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Watertown City Council 
Administration Building 

149 Main Street 
Watertown, MA 02472 
Phone: 617-972-6470 

Report of the Committee on Economic Development & Planning 
Meeting Date: September 8, 2022 

 
The Committee convened on Thursday September 8, 2022 at 5:30 pm in the in the 
Richard E. Mastrangelo Council Chambers, with remote participation by Zoom.  Present 
were Lisa Feltner, chair; John Gannon, vice chair; and Vincent Piccirilli, secretary. Staff 
present were Steven Magoon, Assistant City Manager/Director of Community 
Development and Planning, and Laurence Field, Senior Housing Planner.  Also present 
were Historical Commission Chair Elisabeth Loukas, and Councilor Nicole Gardner. 
Attending remotely were Historical Commission members Marilynne Roach, Matthew 
Walter, and Susan Steele, and Councilor Anthony Palomba.   

The purpose of the meeting was to discuss proposed amendments to the demolition 
delay ordinance and the proposed new regulations. 

Ms. Loukas gave a presentation of the proposed changes (Attachment A) to the existing 
Demolition Delay Ordinance (Attachment B).  She said this was the result of several 
years of careful study and was based on 20 years of the Historical Commission’s 
statistics from 2002 to 2022 (Attachment C).  Key changes are as follows: 

1. Streamlining: Statistics show that almost 80% of the structures over 50 years old that
come to the Commission are not significant and no delay is imposed.  The changes
include a process to weed out non-significant buildings so that no proposal and no
public hearing would be required.  This would reduce the burden on owners and
allow the Commission to focus on significant structures.

2. Increase the maximum delay from 12 to 24 months: For the remaining 20% of the structures, this
would give more leverage to the Commission to work with developers to preserve significant
structures.  Right now, many developers state up front that they don’t care about the 12 months and
intend to just wait it out.  Statistics show that over the past 20 years, the Commission has only
imposed delays in 15% of the cases, and only 21 cases had the maximum 12 months imposed.

3. Substantial demolition after building permits issued: There is a small but growing problem with
developers effectively demolishing a building after getting a building permit to do renovations.
New language has been added to define substantial demolition, along with proposed regulations to
provide guidance to the building department for screening these projects.

4. Change in notification process: With our local newspaper ceasing publication, advertising the
public hearing has become very expensive.  Because there is no state law requiring newspaper
publication, the ordinance would allow online electronic publication of public notices.
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Mr. Field said the staff has worked closely with the Commission on these proposed changes and they 
fully support them. 
 
Councilor Gannon asked questions about several processes proposed in the amendment.  He asked 
about the idea of demolition by neglect, but Mr. Magoon stated in general that this was beyond the 
scope of a demolition delay ordinance, but if a demolition delay is imposed by the Commission, the 
owner is required to protect the building. 
 
Councilor Piccirilli liked the idea of eliminating the 80% of non-significant structures from the process, 
while strengthening the process for the remaining 20%.  He asked the thinking behind 24 months as 
opposed to the 18 months in the model bylaw.  Mr. Magoon said each community is different, and 
considering where Watertown is with redevelopment, 24 months makes sense. 
 
Councilor Palomba liked the idea of weeding out small projects without significance, but said he 
couldn’t support a 24 month delay, and preferred 18 months.  The Committee asked the staff to provide 
a list of all communities with a demolition delay and the time period of each. 
 
Councilor Feltner was supportive of the ideas proposed, and had a list of questions about the process 
that she would like staff to address (Attachment D). 
 
Councilor Piccirilli made a motion, seconded by Councilor Gannon, to continue the discussion to a 
future date, which passed by a vote of 3-0. 
 
The meeting adjourned at 6:57 pm. 
 
Report prepared by Vincent Piccirilli 
 
Attachments: 

A. Proposed Amendment to the Demolition Delay Ordinance and New Regulations 
B. Watertown Chapter 153 Demolition of Historic Buildings (2006) 
C. Historical Commission Demo Delay Statistics and MHC model bylaw 
D. Councilor Feltner Questions or Topics for Consideration re: Demolition Delay Ordinance 



1 

Attachment 1. Proposed Demolition Delay Ordinance (amendment to replace 
the existing ordinance with the ordinance below): 

§ 153.01 PURPOSE

This chapter is enacted for the purpose of preserving and protecting significant
buildings within the City of Watertown (formerly known as the Town of Watertown and
hereinafter “City”) which are outside designated local Historic Districts and to
encourage owners of the buildings to seek out persons who might be willing to
purchase, preserve, rehabilitate, or restore the buildings rather than demolish
them.  To achieve these purposes, the Watertown Historical Commission (the
"Commission") is empowered to make certain determinations related to the issuance
of permits for demolition or substantial demolition of significant buildings.  The
issuance of demolition permits for significant buildings is regulated as provided in this
chapter.

§ 153.02  DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

APPLICANT-Any person or entity who files an application for a demolition
permit.  If  the  applicant is not the owner of the premises upon which the
building is situated, the owner must indicate on or with the application
his/her assent to the filing of the application.

APPLICATION-An application for the demolition of a building or for renovations or
alterations that constitute a substantial demolition as defined herein.

BUILDING-Any combination of materials forming a shelter for persons,
animals, or property.

BUILDING COMMISSIONER - The person occupying the office
of Building Commissioner or otherwise authorized to issue
demolition permits.

COMMISSION – The Watertown  Historical Commission or its
designee.

DEMOLITION-Any act of pulling down, destroying, removing, dismantling
or razing a   building, or commencing the work of total or substantial
destruction with the intent of completing the same.

DEMOLITION PERMIT - The building permit issued by the Building
Commissioner for a demolition or partial demolition of a building,
excluding a building permit issued solely for the demolition of the interior

Attachment A
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of a building. 

PREFERABLY PRESERVED - Any significant building which the 
Commission determines, following a public hearing, is in the public interest 
to preserve rather than demolish. A preferably preserved building is 
subject to imposition of  a   demolition delay period as set forth in  this 
ordinance. 

SIGNIFICANT BUILDING – Any building or portion thereof not within an 
Historic District which is fifty years or more old and which has been 
determined by the Commission or its      designee to be significant based on 
any of the following criteria: 

• The Building is importantly associated with one or more
historic persons or events, or with the broad architectural,
cultural, political, economic or social   history of the City or the
Commonwealth; or

• The Building is historically or architecturally important (in terms of
period, style, method of building construction or association with a
recognized architect or builder) either by itself or in the context of
a group of buildings.

SUBSTANTIAL DEMOLITION- Proposed renovation, alteration or other 
work on a building that is tantamount to demolition because it involves the 
pulling down, destruction or removal of a substantial portion of the exterior 
of a building or structure or the removal of architectural elements which 
define or contribute to the historic character.  

§ 153.03 PERMIT APPLICATION

(A) No demolition permit for a building which is in whole or in part fifty
years or more old           shall be issued without following the provisions of
this ordinance. If a building is of unknown age, it shall be assumed
that the building is over 50 years old for the purposes  of this ordinance.
If the proposed work on a building which is in whole or in part fifty
years or more old constitutes a substantial demolition, the building
permit to renovate or alter the building shall be forwarded to the
Commission as set forth in sub-division C below.  Said applicant does
not need to file a separate application for a demolition permit unless
and until there is a written determination that the building is significant.

(B) An applicant proposing to demolish a building subject to this
ordinance shall file with the   Building Commissioner an application
containing the following information:

(1) The address of the building to be demolished.
(2) The owner's name, address and telephone number.
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(3) A description of the building. 
(4) The reason for requesting a demolition permit, including information on the 

building’s condition if this is a reason for demolition. 
(5) A brief description of the proposed reuse, reconstruction or replacement. 
(6) A photograph or photograph(s) of the building. 

           
(C) The Building Commissioner shall within seven days forward a copy 
of the application to   the Chair of  the Commission (or Acting Chair, if 
applicable) and a second commission member designated by the Chair 
to conduct a preliminary review (the “Chair’s designee”). The Chair  and 
the Chair’s designee shall, within fifteen days after receipt of the 
application, make a written determination if the building is not significant 
. 
(D) Upon determination by the Chair and the Chair’s designee that the 
building is not significant, the Commission shall so advise the Building 
Commissioner and applicant in writing. The    Building Commissioner may 
then issue the demolition or building permit. 

 
(F)  The Commission shall hold a public hearing at its next regularly 
scheduled meeting on all applications reviewed for historic significance 
which did not receive a written determination that the buildingor buildings 
were not significant. Public notice of the time, place and purpose of the 
hearing shall be disseminated as follows: 
 

(1) on an internet website operated by the City of Watertown 
and on an internet website operated by a local newspaper at 
least 14 days before the hearing; 

(2) written notice posted in the Administration building and the 
Watertown Free Public Library at least 14 days before the 
hearing; and  

(3) written notice mailed to the applicant, to the owners of all 
property deemed by the Commission to be affected thereby 
as they appear on the most recent local tax list, and to the 
other persons as the Commission shall deem entitled to 
notice at least 7 days before the hearing. 

 
(G) The Commission shall decide at the public hearing whether the 
building is significant and whether it should be preferably 
preserved. If the Commission determines that the demolition of the 
significant building would be detrimental to the historical 
architectural heritage or resources of the City, the building shall be 
considered a preferably preserved significant building. The 
determination of the Commission may be postponed if agreed in       
writing by the applicant. The Commission shall notify the Building 
Commissioner and applicant in writing if the Commission 
determines that the building is not preferably preserved.  The  
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Building Commissioner may then issue the demolition permit. 

(H) If the Commission determines that the building is preferably
preserved, the Commission shall notify the Building Commissioner and
applicant in writing. No demolition permit may then be issued during the
time period set by the Commission, starting from the date of the
determination, and lasting no more than twenty-four months.

(I) No permit for demolition of a building determined to be a preferably
preserved building shall be granted until all plans for future use and
development of the site have been filed with the Building Commissioner
and have found to comply with all laws pertaining to the issuance of a
building permit or if for a parking lot, a certificate of occupancy for that
site. All approvals necessary for the issuance of such building permit or
certificate of occupancy including without limitation any necessary zoning
variances or special permits, must be granted and all appeals from the
granting of such approvals must be concluded, prior to the issuance of a
demolition permit under this section.

(J) The Building Commissioner may issue a demolition permit for a preferably-
preserved significant building at any time after receipt of written communication from
the Commission to the effect that either:

(1) The Commission is satisfied that there is no reasonable likelihood that either
the owner or some other person or group is willing to purchase, preserve,
rehabilitate or restore the building; or
(2) The Commission is satisfied that for at least 6 months the owner has made
continuing bona fide and reasonable efforts to locate a purchaser to preserve,
rehabilitate and restore the subject building, and that the efforts have been
unsuccessful.

§ 153.04 ADMINISTRATION

The Commission may adopt such rules, regulations and guidance as are 
necessary to administer the terms of this ordinance. The Commission is 
authorized to adopt a schedule of reasonable fees to cover the costs 
associated with the administration of this ordinance. The Commission 
may pro-actively develop a list of significant buildings that will be subject 
to this ordinance. Buildings proposed for the significant building list shall 
be added     following a public hearing. 

§ 153.05  ENFORCEMENT

(A) The Commission and/or the Building Commissioner are each
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specifically authorized to institute any and all actions and proceedings, in 
law or equity, as they may deem necessary and appropriate to obtain 
compliance with the requirements of this  chapter or to    prevent a 
threatened violation thereof. 

(B) No building permit shall be issued with respect to any premises upon which a
significant building has been voluntarily demolished in violation of this chapter for a
period of 2 years after the date of the completion of the demolition unless the building
permit is for the faithful recreation of the demolished building or unless otherwise
agreed by the Commission.  As used herein, PREMISES includes the parcel of land
upon which the demolished significant building was located or any adjoining parcels
of land under common ownership.

(C) Upon a determination by the Commission that a building is a
preferably preserved significant building, the owner shall be responsible
for properly securing the building, to the satisfaction of the Building
Commissioner.  Should the owner fail to secure the building, the loss of
the building through fire or other cause shall be considered voluntary
demolition for the purposes of division (B) of this section.

§ 153.06  EMERGENCY DEMOLITION.

Nothing in this chapter shall be construed to derogate the authority of the Inspector 
of Buildings (which term includes Building Commissioner) derived from Mass. Gen. 
Laws Ch. 143.  However, before acting pursuant to this chapter, the Building 
Commissioner shall make every reasonable effort to inform the Chair of the 
Historical Commission of his or her intentions to cause demolition before he or she 
initiates the same. 

§ 153.99  PENALTY

Anyone who demolishes a significant building without first obtaining and complying 
fully with the provisions of a demolition permit in accordance with this chapter will 
be subject to a fine of $300 for each day that the violation continues, in addition to 
any fine that may be imposed for failure to comply with the State Building Code. 



Attachment 2. Proposed Demolition Delay Regulations: 

City of Watertown 
149 Main Street 

Watertown, MA 02472 

DEMOLITION DELAY REGULATIONS 

These regulations are developed pursuant to the Watertown Demolition Delay Ordinance, Chapter 
153, Sections 1-5 and 99, to enable the Historical Commission to carry out the City’s goal of preserving 
and protecting significant buildings within the City which are outside designated local Historic 
Districts and to encourage owners of the buildings to seek out persons who might be willing to 
purchase, preserve, rehabilitate or restore the buildings rather than demolish them.  Further, the 
regulations are intended to provide clear guidance and requirements for applicants seeking to 
demolish buildings, or undertake renovation or alterations that constitute substantial demolition, of 
significant buildings.    

The regulations shall take effect when the 2022 Demolition Delay Ordinance is enacted. 

I. Procedural Requirements
A. A copy of these regulations, and any additional written guidance on the operation of the

Demolition Delay Ordinance, shall be available to all applicants for demolition permits or
renovation/alteration permits, in a manner to be determined by the Department of
Community Development and Planning.

B. All applicants for renovation/alteration permits shall provide sufficient information in the
application to allow municipal staff to determine the scope of the proposed work.

C. If any application for renovation/alteration permit is determined to involve a scope of
proposed work that constitutes substantial demolition, as defined in Section II of these
regulations, and the building, or any part, is fifty years or more old, the application will be
reviewed by the Chair of the Historical Commission and the Chair’s designee as set forth in
the ordinance.  If the building is determined not to be of historical significance, the
Building Department will proceed with its usual review of the application.  Otherwise, the
application will be referred to the full Historical Commission for a public hearing and
further consideration under the Demolition Delay Ordinance.

D. Any renovation/alteration application referred to the full Historical Commission shall
supplement its initial application by providing the following information to the
Commission as soon as possible:



1. A description of the building.
2. The reason for requesting a building permit, including information on the building’s

condition if this is a reason for removing parts of the building.
3. A brief description of the proposed reuse, reconstruction or replacement of parts of the

building.
4. A photograph or photograph(s) of the building of the building parts that are proposed

to be removed.

II. Substantial Demolition

A. Substantial demolition is the proposed renovation, alteration or other work on a
building that is tantamount to demolition because it involves the pulling down,
destruction or removal of a substantial portion of the exterior of a building or
structure or the removal of architectural elements which define or contribute to the
historic character.

B. Municipal staff will deem any of the following as substantial demolition:

1. Removal of 50% or more of a roof (for example, raising the overall height of a roof,
rebuilding the roof to a different pitch, or adding another story to a building).

2. Removal of any part of a roof if the ridge line is changed.

3. Removal of any exterior wall.
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Watertown, MA Code of Ordinances

CHAPTER 153: DEMOLITION OF HISTORIC BUILDINGS

Section

153.01 Purpose

153.02 Definitions

153.03 Permit application

153.04 Enforcement

153.05 Emergency demolition

153.99 Penalty

Cross-reference:

Historic districts, see Ch. 152

Historic landmarlcs, see Ch. 156

s 153.01 PURPOSE.

This chapter is enacted for the purpose of preserving and protecting significant buildings
within the town which are outside designated local Historic Districts and to encourage owners of
the buildings to seek out persons who might be willing to purchase, preserve, rehabilitate or
restore the buildings rather than demolish them. To achieve these purposes, the Watertown
Historical Commission (the "Commission") is empowered to advise the Inspector of Buildings
with respect to the issuance of permits for demolition of significant buildings. The issuance of
demolition permits for significant buildings is regulated as provided in this chapter.

(Ord. 97, passed 10-28-1997)

s 153.02 DEFTNTTTONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

BUILDING. Any combination of materials forming a shelter for persons, animals or property.

COMMISSI ON. The Watertown Historical Commission.
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DEMOLITION. Any act of pulling down, destroying, removing or ruzing a building, or
commencing the work of total or substantial destruction with the intent of completing the same.

SIGNIFICANT BUILDING,

(1) Any building or portion thereof not within an Historic District but which:

(a) Is listed on, or is within an arca listed on, the National Register of Historic Places, or is
the subject of a pending application for listing on the National Register;

(b) Is included in an inventory prepared by the Commission, including those buildings
listed for which complete surveys may be pending; or

(c) Has been determined by vote of the Commission to be historically or architecturally
significant in terms of period, style, method of building construction, or association with a
famous architect or builder, or is importantly associated with I or more historic persons or
events, or is within the broad architectural, cultural, political, economic, or social history of the
town or the commonwealth; or

(d) Which is 50 years old or older, and found to be historically significant; or

(e) Is located within 150 feet of a federal, state or local historic district or, is listed within
the state, national, or local historical register.

@ Except that, notwithstanding the foregoing,that portion of the Watertown Middle
School formerly known as the Marshall-Spring School shall not be considered a significant
building subject to this chapter.

(Ord. 97, passed 10-28-1997)

s 153.03 PERMTT APPLICATION.

(A) (1) For any application for a demolition permit of a significant building, the Inspector of
Buildings shall forward a copy thereof to the Commission within 5 business days of receipt. No
demolition permit shall be issued at that time.

(2) Every application for a demolition permit for a building shall contain the following
information:

(a) The applicant's name, address and interest in the property;

(b) The owner's name and address if different than the applicants;

(c) The address or location of the building to be demolished;

(d) A brief description of the type of building and the condition requiring issuance of a
permit;and

(e) A brief description of the proposed reuse, reconstruction or replacement of the
premises upon which the building is located.

(B) The Commission shall within 45 days of receipt hold a hearing on any demolition permit
application forwarded to it and shall give public notice thereof by publishing notice of the time,
place, and purpose of the hearing in a local newspaper at least 14 days before the hearing and
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also, within 7 days of the hearing, mail a copy of the notice to the applicant, to the owners of all
property deemed by the Commission to be affected thereby as they appear on the most recent
local tax list, and to the other persons as the Commission shall deem entitled to notice.

(C) If, after the hearing, the Commission determines that the demolition of the significant
building would not be detrimental to the historical or architectural heritage or resources of the
town, the Commission shall so notiff the Inspector of Buildings within l0 business days of the
hearing. Upon receipt of the notification, or after the expiration of 35 days from the date of the
hearing if he or she has not received notification from the Commission, the Inspector of
Buildings may, subject to the requirements of the State Building Code and any other applicable
laws, by-laws, rules and regulations, issue the demolition permit.

(D) If the Commission determines that the demolition of the significant building would be
detrimental to the historical architectural heritage or resources of the town, the building shall be
considered a preferably-preserved signifi cant building.

(E) Upon a determination by the Commission that the significant building, which is the
subject of the application for a demolition permit, is a preferably-preserved significant building,
the Commission shall, within 30 days of the hearing, so advise the applicant and the Inspector of
Buildings by written notice, and no demolition permit may be issued until at least l2 months
after the date of the determination by the Commission.

(F) Notwithstanding the preceding division (E), the Inspector of Buildings may issue a
demolition permit for a preferably-preserved significant building at any time after receipt of
written advice from the Commission to the effect that either:

(1) The Commission is satisfied that there is no reasonable likelihood that either the owner
or some other person or group is willing to purchase, preserve, rehabilitate or restore the
building; or

(2) The Commission is satisfied that for at least 6 months the owner has made continuing
bona fide and reasonable efforts to locate a purchaser to preserve, rehabilitate and restore the
subject building, and that the efforts have been unsuccessful.

(Ord.97, passed 10-28-1997; Am. Ord. 57, passed 9-12-2006) Penalty, see $ 152.99

$ 153.04 ENFORCEMENT.

(A) The Commission and the Inspector of Buildings are each authorized to institute any and
all proceedings in law or equity as they deem necessary and appropriate to obtain compliance
with the requirements of this chapter, or to prevent a violation thereoi or to require restoration of
the premises to their condition prior to the violation.

(B) No building permit shall be issued with respect to any premises upon which a significant
building has been voluntarily demolished in violation of this chapter for a period of 2 years after
the date of the completion of the demolition. As used herein, PREMISES includes the parcel of
land upon which the demolished significant building was located.

(C) Upon a determination by the Commission that a building is a preferably preserved

significant building, the owner shall be responsible for properly securing the building, to the
satisfaction of the Inspector of Buildings. Should the owner fail to secure the building, the loss
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of the building through fire or other cause shall be considered voluntary demolition for thepurposes of division (B) of this section.

(Ord. 97, passed 10-28-1997)

$ 153.05 EMERGENCY DEMOLTTION.

Nothing in this chapter shall be construed to derogate the authority of the Inspector ofBuildings derived from Mass' Gen' Laws ch.l43.lro*"u.r, uefore acting p"i""", to thischapter, the Inspector of Buildings shall make every r"uronubl" effort to i"filth; chairpersonof the Historical commission of his or her intentions to 
"uure 

d.molition before he or sheinitiates the same.

(Ord. 97, passed I 0-25-1997)

$ 153.99 PENALTY.

Anyone who demolishes a significant building without first obtaining and complying fully withthe provisions of a demolition permit in accordance with this chapter #ril" ,"i.i* to a fine of$300 for each day that the violation continues, in addition to any fine that may be imposed forfailure to comply with the State Building Code.

(Ord. 97, passed 10-28-1997)
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THE 

Introduction 

The following is a statistical report of the proposed demolition and related matters considered 
by the Historical Commission and Office of Historical Preservation from 2002 through August 
31, 2022.  Most of the proposed demolitions went to full public hearing before the Historical 
Commission, while others were condemned by the Building Commissioner (no hearing 
required) or withdrawn when alternative solutions were found to avoid full demolition. The 
disposition statistics are supplemented by narrative information for cases that require further 
explanation. 

Statistical Table--Totals 
Data by year is in the attached spreadsheet 

Action Count % of hearings 

Hearings 258   -- 
Preferably Preserved   53   21% 
Delay imposed  38   15% 

Term imposed Count % of delays 
6 months   14   37% 
12 months   21   55% 
Other  3  8% 
Totals   38   -- 

Cases Requiring Further Explanation 

1. 230 Main Street (2005).  Applicant proposed substantial demolition of a barn.  As a
result of design suggestions to preserve the front and side, no delay was imposed.

2. 917 Belmont/Walker Home and School (commenced 2006). Applicant and the
Commission ultimately reached agreement to landmark one section and withdraw a delay
for other sections.

3. 76 Emerson Road (2017).  Applicant filed an application after it was already demolished.
The Historical Commission held a public hearing in June and found that the building was
architecturally and historically significant in terms of period and style.  Based on these
findings, the Ordinance automatically imposed a two-year delay because of the
Voluntary Demolition of a historically significant building.
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4. 80 Hovey Street (2018).  After applicant applied to demolish this property, a two-family
built in approximately 1875, a coalition of concerned citizens on Hovey Street contacted
the Department of Community Development and Planning to voice their deep concerns
about the potential loss of this house and the impact it would have on the
neighborhood.  After discussions between the owner and the Department, the owner
withdrew the application to work on alternative solutions.

5. 74 Fitchburg Street (2019).  In February 2019, a “Stop Work Order” was issued by the
Building Inspector when it was reported by neighbors that the building appeared to
have been demolished.  The Town determined that the extent of demolition went
beyond the issued permit.  At an October 2019 hearing, the Commission voted that the
building was preferably preserved and, pursuant to the ordinance, subject to an
automatic 2-year delay.  The owner asked to work with the Town to rectify the situation
and subsequently returned to the Commission with new plans that restored much of the
building.  The Commission determined that the new plans were not a demolition under
the ordinance and, with conditions, allowed the work to proceed.

6. 33 Flint Road (2021).  In January 2021 a “Stop Work Order” was issued by the Building
Inspector because the Department determined that the extent of demolition went
beyond the issued permit.  At its March 2021 hearing, commission found that this
structure was not preferably preserved.

Conclusion 

Over the last 20 years, the Historical Commission has held 258 hearings on proposed 
demolitions—an average of slightly over 1 per month.  The case statistics suggest three things 
about the Commission’s record:  

1) The 50-year threshold requires hearings for many buildings that are clearly not
historically significant.  In only about 21% of the cases did the Commission find the
building preferably preserved and considered a demolition delay.  The vast majority of
the 258 cases did not receive a single vote from a Commission member to find the
building preferably preserved.

2) The Commission uses its discretion on buildings found preferably preserved.  In almost
1/3 of the cases where the Commission could have imposed a delay, it did not.  Between
2002 and 2012, most of the imposed delays were for 6 months. Since 2012, most of the
delays have been for 12 months.  This coincided with an impression that
owners/developers were often content to “wait out” the demolition delay period
without considering preservation options.



Demo Delay Stats 2002-2022 YTD Delay term--in months 

Year Hearings
Preferably 
Preserved % Delay Imposed % 6 12 Other

2002 3 1 33% 1 33% 1 0 0
2003 13 2 15% 2 15% 2 0 0
2004 19 8 42% 8 42% 7 1 0
2005 4 2 50% 1 25% 0 1 0
2006 11 3 27% 3 27% 0 2 1
2007 3 2 67% 1 33% 1 0 0
2008 11 0 0% 0 0% 0 0 0
2009 7 1 14% 0 0% 0 0 0
2010 13 4 31% 2 15% 1 1 0
2011 19 1 5% 0 0% 0 0 0
2012 13 2 15% 2 15% 1 1 0
2013 8 1 13% 1 13% 0 1 0
2014 16 3 19% 1 6% 0 1 0
2015 30 9 30% 6 20% 0 5 1
2016 10 1 10% 0 0% 0 0 0
2017 14 3 21% 2 14% 1 1 0
2018 11 1 9% 1 9% 0 1 0
2019 14 5 36% 4 29% 0 3 1
2020 19 1 5% 1 5% 0 1 0
2021 17 2 12% 2 12% 0 2 0
2022 3 1 33% 0 0% 0 0 0

TOTALS 258 53 21% 38 15% 14 21 3



Title of Bylaw 

The Preservation of Historically Significant Buildings 

Intent and Purpose 

This by-law is enacted for the purpose of preserving and protecting significant buildings, 
streetscapes and neighborhoods within the Town which constitute or reflect distinctive 
features of the architectural, cultural, economic, political or social history of the town and to 
limit the detrimental effect of demolition on the character of the town.   Through this bylaw, 
owners of preferably preserved buildings are encouraged to seek out alternative options that 
will preserve, rehabilitate or restore such buildings and residents of the town are alerted to 
impending demolitions of significant buildings.  By preserving and protecting significant 
buildings, streetscapes and neighborhoods, this bylaw promotes the public welfare by making 
the town a more attractive and desirable place in which to live and work.  To achieve these 
purposes the Historical Commission is authorized to advise the Building Inspector with respect 
to demolition permit applications. The issuance of demolition permits is regulated as provided 
by this by-law. 

Definitions 

APPLICANT-Any person or entity who files an application for a demolition permit.  If the 
applicant is not the owner of the premises upon which the building is situated, the owner must 
indicate on or with the application his/her assent to the filing of the application. 

APPLICATION-An application for the demolition of a building. 

BUILDING-Any combination of materials forming a shelter for persons, animals, or property. 

BUILDING COMMISSIONER - The person occupying the office of Building Commissioner or 
otherwise authorized to issue demolition permits. 

COMMISSION – The [name of town] Historical Commission or its designee.  

DEMOLITION-Any act of pulling down, destroying, removing, dismantling or razing a building or 
commencing the work of total or substantial destruction with the intent of completing the 
same.    

DEMOLITION PERMIT - The building permit issued by the Building Inspector for a demolition of 
a building, excluding a building permit issued solely for the demolition of the interior of a 



building.  

PREFERABLY PRESERVED - Any significant building which the Commission determines, following 
a public hearing, that it is in the public interest to be preserved rather than demolished.  A 
preferably preserved building is subject to the eighteen month demolition delay period of this 
bylaw.   

SIGNIFICANT BUILDING – Any building within the town (city) which is in whole or in part fifty 
years or more old and which has been determined by the Commission or its designee to be 
significant based on any of the following criteria: 

• The Building is importantly associated with one or more historic persons or events, or 
with the broad architectural, cultural, political, economic or social history of the Town or 
the Commonwealth; or 

• The Building is historically or architecturally important (in terms of period, style, method 
of building construction or association with a recognized architect or builder) either by 
itself or in the context of a group of buildings.  
 
  
 
Procedure  
 
No demolition permit for a building which is in whole or in part fifty years or more old 
shall be issued without following the provisions of this bylaw.  If a building is of 
unknown age, it shall be assumed that the building is over 50 years old for the purposes 
of this bylaw.   
 
  
 
An applicant proposing to demolish a building subject to this bylaw shall file with the 
Building Commissioner an application containing the following information:   

• The address of the building to be demolished. 
• The owner's name, address and telephone number. 
• A description of the building. 
• The reason for requesting a demolition permit. 
• A brief description of the proposed reuse, reconstruction or replacement.  
• A photograph or photograph(s) of the building. 

 
The Building Commissioner shall within seven days forward a copy of the application to 
the Commission.  The Commission shall within fifteen days after receipt of the 
application, make a written determination of whether the building is significant.   
 
  



 
Upon determination by the Commission that the building is not significant, the 
Commission shall so advise the Building Commissioner and applicant in writing.  The 
Building Commissioner may then issue the demolition permit. 
 
  
 
Upon determination by the Commission that the building is significant, the Commission 
shall so notify the Building Commissioner and the applicant in writing.  No demolition 
permit may be issued at this time.  If the Commission does not notify the Building 
Commissioner within fifteen days of receipt of the application, the Building 
Commissioner may proceed to issue the demolition permit.  
 
  
 
If the Commission finds that the building is significant, it shall hold a public hearing 
within thirty days of the written notification to the Building Commissioner.  Public notice 
of the time, place and purpose of the hearing shall be properly posted according to local 
and state law by the municipality and shall be for a period of not less than seven days 
prior to the date of said hearing.   
 
  
 
The applicant, the owners of all adjoining property, the building inspector and the 
planning board shall be sent a copy of the notice.   
 
  
 
The Commission shall decide at the public hearing or within fourteen days after the 
public hearing whether the building should be preferably preserved.  If agreed to in 
writing by the applicant, the determination of the Commission may be postponed. 
 
  
 
If the Commission determines that the building is not preferably preserved, the 
Commission shall so notify the Building Commissioner and applicant in writing.  The 
Building Commissioner may then issue the demolition permit. 
 
  
 
If the Commission determines that the building is preferably preserved, the Commission 
shall notify the Building Commissioner and applicant in writing.  No demolition permit 
may then be issued for a period of eighteen months from the date of the determination 
unless otherwise agreed to by the Commission.   If the Commission does not so notify 



the Building Commissioner in writing within twenty one days of the public hearing, the 
Building Commissioner may issue the demolition permit.  
 
  
 
Upon a determination by the Commission that a building is preferably preserved, no 
building permit for new construction or alterations to the subject building shall be 
issued for a period of eighteen months from the date of the determination unless 
otherwise agreed to by the Commission. 
 
  
 
No permit for demolition of a building determined to be a preferably preserved building 
shall be granted until all plans for future use and development of the site have been 
filed with the Building Commissioner and have found to comply with all laws pertaining 
to the issuance of a building permit or if for a parking lot, a certificate of occupancy for 
that site.  All approvals necessary for the issuance of such building permit or certificate 
of occupancy including without limitation any necessary zoning variances or special 
permits, must be granted and all appeals from the granting of such approvals must be 
concluded, prior to the issuance of a demolition permit under this section.   
 
  
 
The Building Commissioner may issue a demolition permit or a building permit for a 
preferably preserved building within the delay period if the Commission notifies the 
Building Commissioner in writing that the Commission finds that the intent and purpose 
of this bylaw is served even with the issuance of the demolition permit or the building 
permit.   
 
  
 
Following the delay period, the Building Commissioner may issue the demolition permit.   
 
  
 
Administration 
 
The Commission may adopt such rules and regulations as are necessary to administer 
the terms of this bylaw. 
 
The Commission is authorized to adopt a schedule of reasonable fees to cover the costs 
associated with the administration of this bylaw. 
 
The Commission may delegate authority to make initial determinations of significance to 



one or more members of the Commission or to a municipal employee. 
 
The Commission may pro-actively develop a list of significant buildings that will be 
subject to this bylaw.  Buildings proposed for the significant building list shall be added 
following a public hearing.   
 
  
 
Emergency Demolition  
 
If after an inspection, the Building Commissioner finds that a building subject to this 
bylaw is found to pose an immediate threat to public health or safety due to its 
deteriorated condition and that there is no reasonable alternative to the immediate 
demolition of the building, then the Building Commissioner may issue an emergency 
demolition permit to the owner of the building.  The Building Commissioner shall then 
prepare a report explaining the condition of the building and the basis for his decision 
which shall be forwarded to the Commission.    
 
  
 
Enforcement and Remedies  
 
The Commission and/or the Building Commissioner are each specifically authorized to 
institute any and all actions and proceedings, in law or equity, as they may deem 
necessary and appropriate to obtain compliance with the requirements of this by-law or 
to prevent a threatened violation thereof.  
 
Any owner of a building subject to this bylaw that demolished the building without first 
obtaining a demolition permit in accordance with the provisions of this bylaw shall be 
subject to a fine of not more than Three Hundred Dollars.  Each day the violation exists 
shall constitute a separate offense until a faithful recreation of the demolished building 
is completed or unless otherwise agreed to by the Commission.   
 
If a building subject to this bylaw is demolished without first obtaining a demolition 
permit, no building permit shall be issued for a period of two years from the date of the 
demolition on the subject parcel of land or any adjoining parcels of land under common 
ownership and control unless the building permit is for the faithful recreation referred 
to above or unless otherwise agreed to by the Commission. 
 
  
 
Historic District Act  
 
Following a determination that the building is significant and preferably preserved, the 



Commission may recommend to town meeting that the building be protected through 
the provisions of Massachusetts General Law, Chapter 40C, the Historic Districts Act.  
The steps required under M.G.L. Chapter 40C shall be followed prior to the 
establishment of a local historic district.  Nothing in this by-law shall be deemed to 
conflict with the provisions of the Historic District Act, Massachusetts General Laws 
Chapter 40C.  If any of the provisions of this by-law do so conflict, that act shall prevail. 
Buildings included within the boundaries of a local historic district established under 
M.G.L Chapter 40C shall not be subject to this bylaw so long as the proposed demolition 
is regulated by the  local historic district bylaw.   
 
  
 
Severability  
 
In case any section, paragraph or part of this by-law be for any reason declared invalid 
or unconstitutional by any court, every other section, paragraph, and part shall continue 
in full force and effect.    

 
 



Questions or Topics for Consideration re: Demolition Delay Ordinance 
Sept 8, 2022 Council Economic Development & Planning Committee mtg_ L Feltner 

Should we consider exemptions from HC review, such as 
-for city buildings. Vetting on city assets would have already been discussed by elected bodies
and staff; this would help streamline process for re-use/re-development;
-for “small out buildings”, or other definition so as to not overlook historic barns or - -  This
would help streamline process for staff and Historical Commission in screening applications.
It also sounds reasonable to have the HC chair and another HC member review applications for
applicability.

Undertake a full inventory to determine historic properties and their context, updating our 
knowledge to date; this would help inform and streamline screening process,  help inform 
neighborhood preservation goals, and planning strategies. 

Clarify Definition of Demolition:  consider Partial, Serial (over X time/yrs), and add new 
Demolition by Neglect -all of which would help address “waiting out” a voted demolition delay; 

Create the ability for Historical Commission to impose conditions with a vote for delay. And 
require regular, ongoing (monthly?) project progress review by DCDP planning staff, not just 
with the ZEO and/or Building Inspector. This would also address DCDP staff’s point of under-
inclusive properties, which are affected by renovation/alteration.   

Increase penalty for unapproved demolition from 1 yr to a 2-year inability to acquire a building 
permit, which would also grab more attention in working with staff and commission, along with 
the delay of up to 24 mos, instead of the current 12 mos, and discourage active neglect. 
Perhaps keep $300/day? 

Specifically expand required notice of demolition permit to more than direct abutters, perhaps 
300’, and grant authority to Historical Commission to determine other interested parties. 

Add ability for Peer Review in making determinations, or for additional resources that could 
also inform strategies in “negotiating” with property owners/developers during a delay period 
(I believe this is allowed under MGL 44, 53G?). 

We should also review the current application and checklist for opportunities to clarify and 
streamline for staff and commission, along with new Regulations. 

-from Councilor Lisa Feltner, chair

Attachment D
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