
1 

Utah State Board of Education 
Policy Request / Business Case Request 
2023 General Session 

Agency:  UTAH STATE BOARD OF EDUCATION

Program or Request Title: Statewide Online Education 
Program - Early Graduation Policy Request 

Summary of Request: The Statewide Online Education Program (SOEP) lacks 
statutory provisions encouraging rather than discouraging program use by public school 
students deepening course-loads. 

What is the nature of your request? 
Select one: 

❏ POLICY REQUEST – You are seeking changes to Utah State Code to improve your
program/services.

❏ BUSINESS CASE – You are seeking new or additional financial resources to support a
program/service for education.

❏ BOTH POLICY and BUSINESS – You are proposing a new program or expansion of an
existing program that will require new/amended state code and financial resources.

Questions?  Please contact: 
Todd Call (Todd.Call@schools.utah.gov) for questions related to a business case/funding 
request and  
Greg Connell (Greg.Connell@schools.utah.gov) for questions related to a policy request. 

USBE Lead Point of Contact: 
Name: Dr. Cory Kanth 
Email Address: cory.kanth@schools.utah.gov 
Phone Number: Office: 801-538-7660 Cell: 801-598-9824 
USBE Section: Teaching & Learning 

Additional USBE points of contact (as needed): 
Name: Cathy Gray 
Email Address: cathy.gray@schools.utah.gov 
Phone Number: Office: 801-538-7830 Cell: 801-450-5768 
USBE Section: Teaching & Learning 

If you are already working with a policymaker or member of USBE leadership on this request, 
identify them below: Dr. Jennifer Throndsen 
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POLICY REQUEST  
This section only needs to be completed if you are making a policy request (creating or changing 
existing Utah Code language). 
 

1. Section(s) of State Code to be addressed (if none, insert “N/A”): 
 

53F-4-509(2) 
 

2. Describe the issues or concerns the legislation will address:  
Barriers to access and discrimination exist regarding treatment among categories of 
eligible participants. Program access is currently unequal depending on LEA enrollment, 
grade, and academic goals. 

a. Statute (53F-4-509) requires that the student has a plan for early graduation: 

53F-4-509(5)  
A student enrolled in an online course may earn more credits in a year than the 
number of credits a student may earn in a year by taking a full course load during 
the regular school day in the student's primary LEA of enrollment: 

(a) if the student intends to complete high school graduation requirements, 
and exit high school, early, in accordance with the student's plan for 
college and career readiness; or 

(b) if allowed under local school board or charter school governing board 
policy. 

b. Primary LEAs with students engaging in course deepening (exceeding the number 
of credits above those typically associated with full-time enrollment in any 
particular year) may be funded by marking an area in their Student Enrollment 
System (SIS) which declares the student to be an Early Graduate. This notation 
allows USBE, using data collected from a local Student Information System (SIS) 
through a Utah Records and Transcript Exchange (UTREx) interface, to recognize 
and fund excess “membership” associated with excess coursework. However, 
Counselors are hesitant to mark this area under the belief that this binds or 
requires the student to graduate early. This problem is compounded by language 
in Statewide Online Education Program (SOEP) Statute (53F-4-509(2)) and USBE 
Administrative Rule (R277-726-5(2)(a)), which explicitly require: (i) early 
graduation, and (ii) progress toward early graduation as a condition of SOEP 
enrollment that involves course deepening. 

c. Utah Code (53F-4-509(2)) is inconsistent with other areas of state code and 
Board rule regarding students’ declaration of an intention to graduate early.  

d. UBSE Deputy Attorney General Brian Quesensberry determined that this 
provision of law conflicts with federal (USC § 1302.17) and state law disallowing 
forced exit under limited circumstances during a period of K-12 eligibility. 

e. Stakeholders, including district superintendents, parents, counselors, SOEP 
providers and others, recognize language requiring (i) early graduation, and (ii) 
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progress toward early graduation (existing provisions in law, and corresponding 
USBE Administrative Rule (R277-726-5(2)(a)), as disincentivizing Program 
participation by academically motivated students. 

f. SOEP statute appears to be the only area of state law requiring students to 
commit to exiting K-12 education because they have met high school graduation 
requirements and to select only courses which conceivably produce progress 
toward this goal (R277-726-5(2)(a)) as a condition of engagement in excess 
coursework in a particular school year (a process funded through a declaration of 
an intent to graduate early inside and outside of this Program). 

g. Section 53F-4-509(2) may conflict with Section 53F-2-511 allowing full funding to 
LEAs if a student graduates early as a result of participation in a competency-
based (PCBL) program. This provision compensates LEAs for early graduation, an 
idea arguably opposed to forcing a student to graduate early because they 
complete coursework.  

 
3. Describe the history of the issues or concerns including relevant context and timelines: 

 
Stakeholders have contacted USBE over many years to express discomfort with SOEP 
program requirements for Early Graduation Requirements. Counselors and School 
administrators commonly consult SOEP staff on the ethical nature of allowing 
students wishing to deepen course-taking by utilizing SOEP when the Statute and 
Rule each explicitly limit this option to students planning to graduate early (i.e. exit 
the K-12 system once graduation requirements are complete) and making progress 
toward early graduation. These requirements appear to be unique to SOEP 
participation. Asst. Attorney General Bryan Quesenberry researched this issue and 
concluded that students may not be forced to graduate (expelled) because a student 
has completed state and school or LEA-specific graduation requirements, except 
under limited circumstances provided for in Federal Law. The Stakeholder group 
convened by Board Action to study SOEP issues requested this policy amendment. 

 
4. What are the suggested legislative solutions? Include code references and suggested 

language where possible: 
 

a. Staff recommends 53F-4-509(2) is amended to read: “A student should be 
informed that, in earning may not count as more than one FTE, unless the 
student intends to the student has the option to complete high school graduation 
requirements and exit high school early, in accordance with the student's plan for 
college and career readiness.”  

 
5. What data needs to be collected to support this potential legislation? Include whether 

this data is currently collected and available: 
 

Data collection is not applicable to this policy change.  

https://le.utah.gov/xcode/Title53F/Chapter4/53F-4-S509.html?v=C53F-4-S509_2018012420180124
https://le.utah.gov/xcode/Title53F/Chapter2/53F-2-S511.html#:%7E:text=Reimbursement%20Program%20for%20Early%20Graduation%20From%20Personalized%2C%20Competency%2DBased%20Learning.,-(1)&text=%22Cohort%22%20means%20a%20group%20of,the%20group%20enters%20grade%209.

