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STAFF REPORT  
    
DATE: February 14, 2023 
TO: City Council 
THROUGH: Keith Witcosky, City Manager 

Keith Leitz, City Attorney 
FROM: John Roberts, Deputy City Manager 
SUBJECT: Ordinance #2023-02 - An ordinance amending the Redmond City Code Chapters 4, 5, 6 and 7 

regulating camping on public property, enforcement of property in rights-of-way, making technical 
changes to improve administration and declaring an emergency 

 
  
Report in Brief: 
This is an informational item and requests the City Council open a public hearing regarding Ordinance 2023-02. The 
hearing is intended to serve as an opportunity for feedback and discussion regarding text amendments to City Code 
Chapters 4 (Utilities), 5 (Public Protection), 6 (Traffic) and 7 (Business) to regulate camping on public property, 
clarify enforcement of property in rights-of-way, and make technical changes to improve administration. The 
feedback would help refine the time, place, manner regulations and proposed amendments to be adopted on 
February 28, 2023.  
  
Background: 
Enacted during the 2021 legislative session was the passage of two new laws impacting how local jurisdictions 
manage camping on public property - House Bill (HB) 3115 and HB 3124. Cities have until July 1, 2023 to update 
their ordinances to be in compliance with the House bills.  
 
It is important to note that both HB 3115 and HB 3124 apply to public property and are not applicable to private 
property. This means that the rules and restrictions imposed by the House bills are not applicable city-wide, rather 
they are only applicable to property classified as public.  
 
HB 3115 establishes local laws regulating the acts of sitting, lying, sleeping, or keeping warm and dry in outdoor 
public spaces must be "objectively reasonable" as to the time, place, and manner with regards to persons 
experiencing homelessness. The measure also establishes an affirmative defense that the law is not objectively 
reasonable for persons who are charged with violating a local law, and allows a person experiencing homelessness 
to bring forward a suit to challenge the objective reasonableness of a local law.  
 
The Legislature passed this law to permanently codify the 2019 Ninth Circuit Court of Appeals ruling, known as 
Martin v. Boise. The decision held that cities cannot enforce anti-camping ordinances if they do not have sufficient 
homeless shelter beds available for individuals experiencing homelessness. In other words, HB 3115 makes it lawful 
for unsheltered individuals to sleep on any public property which is open to the public, unless a local governing body 
enacts reasonable rules and restrictions.  
 
A second ruling, Blake v. City of Grants Pass provides another example of case law explaining how municipalities 
can be in violation of the Eight Amendment if the person cited had no meaningful alternative to sleeping 
outside. The significance of the nexus to the Eight Amendment to the U.S. Constitution is: 
 
The Eighth Amendment states that excessive bail shall not be required, nor excessive fines imposed, nor cruel and 
unusual punishment inflicted. In 1962, the U.S. Supreme Court, in Robinson v. California, established the principle 
that “the Eighth Amendment prohibits the state from punishing an involuntary act or condition if it is the unavoidable 
consequence of one’s status or being.” 370 U.S. 660 (1962). 
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In 2018, the U.S. 9th Circuit Court of Appeals, in Martin v. Boise, interpreted the Supreme Court’s decision in 
Robinson to mean that the Eighth Amendment to the U.S. Constitution “prohibits the imposition of criminal penalties 
for sitting, sleeping, or lying outside on public property for homeless individuals who cannot obtain shelter … 
because sitting, lying, and sleeping are … universal and unavoidable consequences of being human.” The court 
declared that a governmental entity cannot “criminalize conduct that is an unavoidable consequence of being 
homeless – namely sitting, lying, or sleeping.” 902 F3d 1031, 1048 (2018). 
 
The passage of HB 3124 does two things. First, it changes and adds to existing guidance and rules for how a city is to 
provide notice to homeless persons that an established campsite on public property is being closed. Second, it gives 
instructions on how a city is to oversee and manage property it removes from an established campsite located on public 
property. 
  
Discussion: 
The public hearing provides an opportunity to familiarize the Council with the legal framework and content of the proposed 
amendments to the City Code to more effectively regulate camping and property in rights-of-way and related time, place, 
manner regulations. Staff anticipates receiving feedback and direction on the proposed amendments, which would be 
targeted for adoption on February 28, 2023. 
 
A working draft of the proposed amendments is attached as Exhibit A.  
 
As the homelessness situation intensifies, and the legal parameters around how a city manages its public property 
contract, cities need guidance on how they can regulate their property in a way that respects each of its community 
members, complies with all legal principles, and protects its public investments. 
 
What is clear from the Martin decision is the following: 

1. Cities cannot punish a person who is experiencing homelessness for sitting, sleeping, or lying on public property 
when that person has no place else to go. 

2. Cities are not required to build or provide shelters for persons experiencing homelessness. 
3. Cities can continue to impose the traditional sit, sleep, and lie prohibitions and regulations on persons who do 

have access to shelter. 
4. Cities are allowed to build or provide shelters for persons experiencing homelessness. 

 
What is clear from that District Court’s ruling in the Blake case is the following: 

1. Whether a city’s prohibition is a civil or criminal violation is irrelevant. If the prohibition punishes an unavoidable 
consequence of one’s status as a person experiencing homelessness, then the prohibition, regardless of its form, 
is unconstitutional. 

2. Persons experiencing homelessness who must sleep outside are entitled to take the necessary minimal 
measures to keep themselves warm and dry while they are sleeping. 

3. A person does not have access to shelter if: 

• They cannot access the shelter because of their gender, age, disability or familial status. 
• Accessing the shelter requires a person to submit themselves to religious teaching or doctrine for which they 

themselves do not believe. 
• They cannot access the shelter because the shelter has a durational limitation that has been met or exceeded. 
• Accessing the shelter is prohibited because the person seeking access is under the influence of some 

substance (for example, alcohol or drugs) or because of their past or criminal behavior. 

 
HB 3124 lengthens the amount of time that a notice must be posted prior to removing homeless individuals from 
established camping sites from 24 to 72 hours. The measure establishes that unclaimed personal property must be 
given to a law enforcement official, a local agency that delivers social services to homeless individuals, an outreach 
worker, a local agency official, or a person authorized to issue a citation under the statues. For personal property 
removed from camping sites, the measure specifies that the property must be stored within the community from 
which it was removed. 
 
 
 
 



 
HB 3124 does not specify, with any true certainty, what constitutes public property. There has been significant discussion 
within the municipal legal field as to whether rights-of-way constitute public property for the purpose of interpreting and 
implementing HB 3124. The City's position is that rights-of-way should be considered public property for purposes of HB 
3124. If an established homeless camp is located in the right-of-way, it should generally be treated in the same manner as 
an established camp located in a city park. 
 
When removing items from established camp sites, the following statutory requirements need to be considered: 

• Items with no apparent value or utility may be discarded immediately. 
• Items in an unsanitary condition may be discarded immediately. 
• Law enforcement officials may retain weapons, drugs, and stolen property. 
• Items reasonably identified as belonging to an individual and that have apparent value or utility must be preserved 

for at least 30 days so that the owner can reclaim them. 
• Items removed from established camping sites must be stored in a facility located in the same community as the 

camping site from which it was removed. 

 
In light of the court decisions discussed herein, and the recent House bills enacted by the Oregon Legislature, Redmond 
must do the following by July 1, 2023: 

1. Review all ordinances and policies to determine which ordinances and policies, if any, are impacted by the court 
decisions or recently enacted statutes. 

2. Review Redmond's response to the homelessness crisis to ensure the chosen response is consistent with all 
court decisions and statutory enactments. 

3. If Redmond choses to remove a homeless person’s established campsite, the city must provide at least a 72-hour 
notice of its intent to remove the site, with notices being posted at entry point into the campsite. 

4. If Redmond obtains possession of items reasonably identified as belonging to an individual and that item has 
apparent value or utility, the city must preserve that item for at least 30 days so that the owner can can reclaim 
the property, and store that property in a location that complies with state law. 

 
Regulating public property, as it relates to persons experiencing homelessness, in light of recent court decisions and 
legislative actions, is nuanced and complicated. Moreover, the city recognizes the social nature of the problem of 
individuals camping on public property. The proposed amendments to Chapters 5, 6, 7 and 8 create clearer policies 
that impact and guide more effective management of public property, including: identification, clean-up to enhance 
livability, car and RV camping, and safety within the City. Necessary or important modifications imbedded into the 
proposed code amendments include: 

• Creating definitions, such as: camping, campsite, solid waste and utility facility. 
• Focusing on protection of developed portions of public park areas. 
• Identifying the ability to regulate camping and property in rights-of-way and protection of major utilities. 
• Establishing noticing procedures to store personal property, and buffers from schools and childcare facilities 

from camping. 
• Creating flexibility in siting safe parking and vehicle camping sites. 

  
Fiscal Impact: 
There are costs currently incurred by the City and Police Department in monitoring and regulating camping on public 
property and property in rights-of-way. Moreover, in addition to policing costs, the City pays for related clean-up, disposal 
of waste and storing property. The proposed amendments will enable the City to more effectively enforce unhoused and 
unsheltered situations when necessary. However, it is anticipated the scaling of associated costs will increase if the 
unhoused population continues to grow.  
  
Alternative Courses of Action: 
The City Council should open and conduct a public hearing, consider additional public testimony and provide feedback. 
No formal action to adopt Ordinance #2023-02 is being requested. After deliberation, continue the public hearing to the 
February 28, 2023 regular meeting. The Ordinance, when adopted, would be via emergency and go into effect 
immediately. 
 
As required by City Charter, notices regarding this ordinance coming before the Council were posted in three places in 
addition to City Hall on February 7, 2023, and three copies of the ordinance were available for review at City Hall. 
  



Recommendation / Suggested Motion: 
Staff recommends the Council continue the public hearing on Ordinance 2023-02 to the February 28, 2023, City Council 
meeting. 
  
 


