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TASK AUTHORIZATION NO. 5 
Contract for Services dated May 16, 2023 

Between the City of Port Orange, Florida and Pegasus Engineering, LLC 

THIS Task Authorization is entered into by and between the CITY OF PORT ORANGE, FLORIDA, a 
chartered municipal corporation with its principal place of business at 1000 City Center Circle, Port Orange, 
Florida 32129 (the “City”) and PEGASUS ENGINEERING, LLC (“Contractor”), a Florida limited liability 
corporation with its principal place of business at 301 West State Road 434, Suite 309, Winter Springs, 
Florida 32708, and hereinafter collectively referred to as the “Parties,” and is to that certain Contract for 
Services dated as specified above, and any amendments thereto, hereinafter collectively referred to as the 
“Contract.”  The Parties, in exchange for the mutual covenants contained herein and in the Contract, agree 
as follows: 

1. This Task Authorization expressly modifies the Contract and in the event of a conflict, the terms 
and conditions of this Task Authorization shall prevail.

2. In addition to all other terms and conditions contained in the Contract, Contractor shall provide 
services relating to Hazard Mitigation Grant Program (“HMGP”) application to the State of Florida 
Division of Emergency Management (“FDEM”) in order to secure Florida Emergency Management 
Agency (“FEMA”) for the elevation of five (5) flood-prone homes under Hurricane Nicole (DR-4680-
FL), and as more particularly described in Contractor’s Proposal, attached hereto and 
incorporated herein as Task Authorization Exhibit “1.”

3. Contractor shall complete the services to be provided herein within two (2) years of the date of 
written notice by the City to the Contractor.

4. In return for the services identified above, the City agrees to compensate Contractor at the prices 
set forth in Exhibit “1” attached hereto and made a part hereof for all purposes, subject to a limit not 
to exceed $33,500.00.  All payments shall be governed by the Local Government Prompt Payment 
Act as set forth in Sections 218.70 through 218.79, Florida Statutes, as amended.

5. Truth-in-Negotiations.
a. For any fixed fee, cost-plus-a-fixed-fee or guaranteed maximum-not-to-exceed compensation 
professional service contract or compensation in a Task Authorization over $150,000.00, 
Architect shall execute a truth-in-negotiation certificate stating that wage rates and other factual 
unit costs supporting the compensation are accurate, complete, and current at the time of 
contracting. Any professional service contract or Task Authorization under which such certificate 
is required must contain a provision that the original contract price or compensation and any 
additions thereto will be adjusted to exclude any significant sums by which the City determines the 
contract price or compensation was increased due to inaccurate, incomplete, or noncurrent wage 
rates and other factual unit costs. All such contract or compensation adjustments must be made 
within one (1) year following the end of the Contract. Otherwise, such adjustments shall be 
deemed waived by the Architect and null and void for the purposes of this Contract or Task 
Authorization. The signature on this Contract by the Architect shall act as the execution of a truth- 
in-negotiation certificate stating that the wage rates and other factual unit costs supporting the 
compensation of this Contract are accurate, complete, and current at the time of contracting.

b. Architect’s signature on this Contract or a Task Authorization shall act as execution of a truth-
in-negotiation certificate stating that wage rates and other factual unit costs supporting the 
compensation set forth in this Contract or a Task Authorization are accurate, complete, and
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current at the time of contract. The certification shall also constitute an affirmation that 
Architect has disclosed all debts or fees owed to or that are pending before the City prior to the 
execution of this Contract of Task Authorization.   

6. Compliance with Other Federal Standards. 

(a)  Remedies. Administrative, contractual, or legal remedies in instances where the Contractor 
violates or breaches Contract terms. See Paragraph 8 - Termination for Default in the Contract, a draft of 
which is attached hereto and made apart hereof by reference. 

(b) Termination for Convenience and Non-Appropriation of Funds. Termination for 
convenience by the City, including how it will be carried out and the basis for settlement is set forth in 
Paragraph 6, in the Contract, a draft of which is attached hereto and made apart hereof by reference.   
Termination for non-appropriation of funds is set forth in Paragraph 11 of the contract, a draft of which is 
attached hereto and made apart hereof by reference. 

(c) Equal Employment Opportunity:  During the performance of this Contract, the Contractor 
agrees as follows: 

(i)  The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or 
national origin. The Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, 
color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall 
include, but not be limited to the following: 
 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause. 
 
(ii)  The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, 
or national origin. 
 
(iii) The Contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a 
part of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with the Contractor's legal duty to furnish 
information. 
 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=11ed7b108f4f698848db076411872c73&term_occur=26&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
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(iv) The Contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the Contractor's 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 
 
(v) The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 
 
(vi) The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 
 

(vii) In the event of the Contractor's noncompliance with the nondiscrimination clauses 
of this contract or with any of the said rules, regulations, or orders, this Contract may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be declared 
ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 
and such other sanctions may be imposed and remedies invoked as provided in Executive 
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

 
(viii) The Contractor will include the portion of the sentence immediately preceding 
paragraph (i) and the provisions of paragraphs (i) through (viii) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor. The Contractor will 
take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 
 
Provided, however, that in the event a Contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
 
The applicant further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in federally assisted 
construction work: Provided, that if the applicant so participating is a state or local 
government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on or 
under the Contract. 
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The applicant agrees that it will assist and cooperate actively with the administering agency 
and the Secretary of Labor in obtaining the compliance of Contractors and subcontractors 
with the equal opportunity clause and the rules, regulations, and relevant orders of the 
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor 
such information as they may require for the supervision of such compliance, and that it 
will otherwise assist the administering agency in the discharge of the agency's primary 
responsibility for securing compliance. 
 
The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, Government contracts and 
federally assisted construction contracts pursuant to the Executive Order and will carry out 
such sanctions and penalties for violation of the equal opportunity clause as may be 
imposed upon contractors and subcontractors by the administering agency or the 
Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the 
applicant agrees that if it fails or refuses to comply with these undertakings, the 
administering agency may take any or all of the following actions: Cancel, terminate, or 
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect to which 
the failure or refund occurred until satisfactory assurance of future compliance has been 
received from such applicant; and refer the case to the Department of Justice for 
appropriate legal proceedings. 
 

(d) Davis-Bacon Act: If applicable to this Contract, the Contractor agrees to comply with all 
provisions of the Davis Bacon Act as amended (40 U.S.C. 3141- 3144, and 3146-3148) and the 
requirements of 29 C.F.R. pt. 5 as may be applicable. Contractor is required to pay wages to laborers and 
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the 
Secretary of Labor. In addition, Contractor must be required to pay wages not less than once a week. This 
Contract is conditioned upon the acceptance of the Department of Labor Wage Determination. In 
situations where the Davis-Bacon Act does not apply, neither does the Copeland “Anti-Kickback” 
Act. 

 
When required by the federal program legislation, prime construction contracts over $2,000 

awarded by the City require the Contractor to comply with the following provisions from 29 C.F.R. § 
5.5(a)(1)-(10), and Contractor must include these provisions in full in any subcontracts: 

 
29 C.F.R. § 5.5 Contract provisions and related matters. 
(a) The Agency head shall cause or require the contracting officer to insert in full in 
any contract in excess of $2,000 which is entered into for the actual construction, 
alteration and/or repair, including painting and decorating, of a public building or 
public work, or building or work financed in whole or in part from Federal funds or 
in accordance with guarantees of a Federal agency or financed from funds 
obtained by pledge of any contract of a Federal agency to make a loan, grant or 
annual contribution (except where a different meaning is expressly indicated), and 
which is subject to the labor standards provisions of any of the acts listed in § 5.1, 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=22edf9acbb0b836eba994727b86adedf&term_occur=16&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
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the following clauses (or any modifications thereof to meet the particular needs of 
the agency, Provided, That such modifications are first approved by the 
Department of Labor): 
(1) Minimum wages. 
(i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full 
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at 
time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 
the Davis–Bacon Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions of paragraph 
(a)(1)(iv) of this section; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, 
or programs which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time spent in 
each classification in which work is performed. The wage determination (including 
any additional classification and wage rates conformed under paragraph (a)(1)(ii) 
of this section) and the Davis–Bacon poster (WH–1321) shall be posted at all 
times by the contractor and its subcontractors at the site of the work in a prominent 
and accessible place where it can be easily seen by the workers. 
(ii) 
(A) The contracting officer shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following criteria have been 
met: 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 
(2) The classification is utilized in the area by the construction industry; 
and 
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(3) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting officer agree 
on the classification and wage rate (including the amount designated for fringe 
benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, U.S. 
Department of Labor, Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30–day period that additional time is necessary. 
(C) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the contracting officer do not agree on 
the proposed classification and wage rate (including the amount designated for 
fringe benefits, where appropriate), the contracting officer shall refer the questions, 
including the views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination within 30 days of receipt and 
so advise the contracting officer or will notify the contracting officer within the 30–
day period that additional time is necessary. 
(D) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this contract from the first day 
on which work is performed in the classification. 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 
(iv) If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of Labor has found, upon 
the written request of the contractor, that the applicable standards of the Davis–
Bacon Act have been met. The Secretary of Labor may require the contractor to 
set aside in a separate account assets for the meeting of obligations under the 
plan or program. 
(2) Withholding.  
The (write in name of Federal Agency or the loan or grant recipient) shall upon its 
own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the contractor under 
this contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis–Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and 
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mechanics, including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract. 
In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work (or under the United 
States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
or development of the project), all or part of the wages required by the contract, 
the (Agency) may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such violations have ceased. 
(3) Payrolls and basic records. 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work and preserved for a period of three years thereafter 
for all laborers and mechanics working at the site of the work (or under the United 
States Housing Act of 1937, or under the Housing Act of 1949, in the construction 
or development of the project). Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly 
rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis–Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5(a) (1)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under 
a plan or program described in section 1(b)(2)(B) of the Davis–Bacon Act, the 
contractor shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, and that 
the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual 
cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the 
registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 
(ii) 
(A) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the (write in name of appropriate federal 
agency) if the agency is a party to the contract, but if the agency is not such a 
party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as 
the case may be, for transmission to the (write in name of agency). The payrolls 
submitted shall set out accurately and completely all of the information required to 
be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers 
and home addresses shall not be included on weekly transmittals. Instead the 
payrolls shall only need to include an individually identifying number for each 
employee (e.g., the last four digits of the employee's social security number). The 
required weekly payroll information may be submitted in any form desired. 
Optional Form WH–347 is available for this purpose from the Wage and Hour 
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
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successor site. The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. Contractors and subcontractors shall maintain the 
full social security number and current address of each covered worker, and shall 
provide them upon request to the (write in name of appropriate federal agency) if 
the agency is a party to the contract, but if the agency is not such a party, the 
contractor will submit them to the applicant, sponsor, or owner, as the case may 
be, for transmission to the (write in name of agency), the contractor, or the Wage 
and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this 
section for a prime contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own records, without weekly 
submission to the sponsoring government agency (or the applicant, sponsor, or 
owner). 
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” 
signed by the contractor or subcontractor or his or her agent who pays or 
supervises the payment of the persons employed under the contract and shall 
certify the following: 
(1) That the payroll for the payroll period contains the information required to be 
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, 
and that such information is correct and complete; 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 
(3) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 
(C) The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH– 347 shall satisfy the requirement for 
submission of the “Statement of Compliance” required by paragraph (a)(3)(ii) (B) 
of this section. 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and 
section 231 of title 31 of the United States Code. 
(iii) The contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or transcription 
by authorized representatives of the (write the name of the agency) or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or subcontractor fails 
to submit the required records or to make them available, the Federal agency may, 
after written notice to the contractor, sponsor, applicant, or owner, take such action 
as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon 
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request or to make such records available may be grounds for debarment action 
pursuant to 29 CFR 5.12. 
(4) Apprentices and trainees. 
(i) Apprentices.  
Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who 
has been certified by the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually 
performed. Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the 
event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
(ii) Trainees.  
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of Labor, 
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Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program. If the trainee program does 
not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides 
for less than full fringe benefits for apprentices. Any employee listed on the payroll 
at a trainee rate who is not registered and participating in a training plan approved 
by the Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually 
performed. In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work performed until 
an acceptable program is approved. 
(iii) Equal employment opportunity.  
The utilization of apprentices, trainees and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 
(5) Compliance with Copeland Act requirements.  
The contractor shall comply with the requirements of 29 CFR part 3, which are 
incorporated by reference in this contract. 
(6) Subcontracts.  
The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a) (1) through (10) and such other clauses as the (write in 
the name of the Federal agency) may by appropriate instructions require, and also 
a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 
5.5. 
(7) Contract termination: debarment.  
A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of 
the contract, and for debarment as a contractor and a subcontractor as provided in 
29 CFR 5.12. 
(8) Compliance with Davis–Bacon and Related Act requirements.  
All rulings and interpretations of the Davis–Bacon and Related Acts contained in 
29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract. 
(9) Disputes concerning labor standards.  



11 | P a g e  

CITY OF PORT ORANGE – TASK AUTHORIZATION NO. 5 –  PEGASUS ENGINEERING, LLC 
FEMA  -  RFSQ 23-11 GRANT MANAGEMENT SERVICES FOR FEMA HAZARD MITIGATION GRANT PROGRAM (HMGP) FOR  
THE ELEVATION OF 5 FLOOD-PRONE HOMES UNDER HURRICANE NICOLE (DR-4680-FL)  [CA 8124] 

Disputes arising out of the labor standards provisions of this contract shall not be 
subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 
29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their representatives. 
(10) Certification of eligibility. 
(i) By entering into this contract, the contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the contractor's firm is a person 
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis–Bacon Act or 29 CFR 5.12(a)(1).” 

 

(e) Copeland Anti Kick Back Act: Compliance with the Copeland “Anti-Kickback” Act. 

Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 
requirements of 29 C.F.R. Part 3 as may be applicable, which are incorporated by 
reference into this contract. 
 
Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause 
above and such other clauses as FEMA may by appropriate instructions require, and also 
a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime Contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract clauses. 
 
Breach. A breach of the Contract clauses above may be grounds for termination of the 
Contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 
5.12. 
 

(f) Contract Work Hours and Safety Standards Act:   
 

For all contracts over $100,000 that involve the employment of mechanics, laborers, and 
construction work: 

 
(i) Compliance with the Contract Work Hours and Safety Standards Act. 
  

 
(1) Overtime requirements. No contractor or subcontractor contracting for any part 
of the Contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek 
in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 

 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
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violation of the clause set forth in paragraph (1) of this section the Contractor and 
any subcontractor responsible therefor shall be liable for the unpaid wages. In 
addition, such Contractor and subcontractor shall be liable to the United States (in 
the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
(1) of this section, in the sum of $27 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of 
forty hours without payment of the overtime wages required by the clause set forth 
in paragraph (1) of this section. 

 

(3) Withholding for unpaid wages and liquidated damages. The City shall upon its 
own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the Contractor or subcontractor under any such 
contract or any other federal contract with the same prime Contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime Contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (2) of this section. 

 
(4) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts 
the clauses set forth in paragraph (1) through (4) of this section and also a clause 
requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime Contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(1) through (4) of this section. 

 
(ii)  Further Compliance with the Contract Work Hours and Safety Standards Act. 

In addition to the clauses contained in subparagraphs (i)(1) thru (4), hereinabove, in 
any applicable contract subject only to the Contract Work Hours and Safety Standards 
Act and not to any of the other statutes cited in 29 C.F.R. § 5.1, the Contractor shall 
comply with the following provisions and insert the same in any applicable contracts 
with subcontractors:  

 
(1) The Contractor or subcontractor shall maintain payrolls and basic payroll 
records during the course of the work and shall preserve them for a period of three 
years from the completion of the Contract for all laborers and mechanics, including 
guards and watchmen, working on the Contract. Such records shall contain the 
name and address of each such employee, social security number, correct 
classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. 
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(2) Records to be maintained under this provision shall be made available by 
the Contractor or subcontractor for inspection, copying, or transcription by 
authorized representatives of the Department of Homeland Security, the Federal 
Emergency Management Agency, and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview 
employees during working hours on the job. 

 

(g) Rights to Inventions Made Under a Contract or Agreement. 

(1) Stafford Act Disaster Grants. This requirement does not apply to the Public Assistance, 
Hazard Mitigation Grant Program, Fire Management Assistance Grant Program, Crisis 
Counseling Assistance and Training Grant Program, Disaster Case Management Grant 
Program, and Federal Assistance to Individuals and Households – Other Needs 
Assistance Grant Program, as FEMA awards under these programs do not meet the 
definition of “funding agreement.”  

(2) If the FEMA award meets the definition of “funding agreement” under 37 C.F.R. § 
401.2(a) and the non-Federal entity wishes to enter into a contract with a small business 
firm or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that “funding 
agreement,” the non-Federal entity must comply with the requirements of 37 C.F.R. Part 
401 (Rights to Inventions Made by Nonprofit Organizations and Small Business Firms 
Under Government Grants, Contracts and Cooperative Agreements), and any 
implementing regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix II, ¶ F.  

(3) The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as any 
contract, grant, or cooperative agreement entered into between any Federal agency, other 
than the Tennessee Valley Authority, and any contractor for the performance of 
experimental, developmental, or research work funded in whole or in part by the Federal 
government. This term also includes any assignment, substitution of parties, or 
subcontract of any type entered into for the performance of experimental, developmental, 
or research work under a funding agreement as defined in the first sentence of this 
paragraph. 

 

(h) Clean Air Act (42 U.S.C. 7401–7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251– 1387) as amended.  

For contracts exceeding $150,000.00, the following provisions apply: 

“Clean Air Act” 

The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

The Contractor agrees to report each violation to the City and understands and agrees that the City 
will, in turn, report each violation as required to assure notification to the Federal Emergency 
Management Agency (FEMA), and the appropriate Environmental Protection Agency Regional 
Office. 
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The Contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with federal assistance provided by FEMA.  

“Federal Water Pollution Control Act” 

The Contractor agrees to comply with all applicable standards, orders, or regulations issued 
pursuant to the federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq. 

The Contractor agrees to report each violation to the City and understands and agrees that the 
City, in turn, report each violation as required to assure notification to the Florida Division of 
Emergency Management (“FDEM”), Federal Emergency Management Agency (FEMA), and the 
appropriate Environmental Protection Agency Regional Office. 

The Contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with federal assistance provided by FEMA. 

(i) Suspension and Debarment:  This Contract is a covered transaction for purposes of 2 
C.F.R. Part 180 and 2 C.F.R. Part 3000. As such, the Contractor is required to verify that none of the 
Contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are 
excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

 
The Contractor must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, 

and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 

 
This certification is a material representation of fact relied upon by City. If it is later determined that 
the Contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, 
in addition to remedies available to City, the federal government may pursue available remedies, 
including but not limited to suspension and/or debarment. 

 
The Contractor agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 2 
C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any contract that 
may arise from this offer. The Contractor further agrees to include a provision requiring such 
compliance in its lower tier covered transactions. 
 
(j) Byrd Anti-Lobbying Amendment 31 U.S.C. § 1352 (as amended):  Contractors who apply or 

bid for an award of more than $100,000 shall file the required certification. Each tier certifies to the tier 
above that it will not and has not used federally appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, officer 
or employee of Congress, or an employee of a Member of Congress in connection with obtaining any 
federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any 
lobbying with non-federal funds that takes place in connection with obtaining any federal award. Such 
disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to 
the federal awarding agency. 
 

(k) Procurement of Recovered Materials: Requirements: The requirements of Section 6002 
include procuring only items designated in guidelines of the EPA at 40 C.F.R. Part 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of 
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired by 
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the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 

A. In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot 
be acquired. 
1. Competitively within a timeframe providing for compliance with the contract 

performance schedule; 
2. Meeting contract performance requirements; or 
3. At a reasonable price. 

B. Information about this requirement, along with the list of EPA-designated items, is 
available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program 

C. The Contractor also agrees to comply with all other applicable requirements of Section 
6002 of the Solid Waste Disposal Act. 

Information about this requirement, along with the list of EPA- designated items, is available at 
EPA’s Comprehensive Procurement Guidelines website, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.  
 

(l) Prohibition on Contracting for Covered Telecommunications Equipment or Services. 

(i) Definitions. As used in this clause, the terms backhaul; covered foreign country; 
covered telecommunications equipment or services; interconnection arrangements; 
roaming; substantial or essential component; and telecommunications equipment or 
services have the meaning as defined in FEMA Policy 405-143-1, Prohibitions on 
Expending FEMA Award Funds for Covered Telecommunications Equipment or Services 
(Interim), as used in this clause— 

  (ii) Prohibitions.  

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for 
Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of 
an executive agency on or after Aug.13, 2020, from obligating or expending grant, 
cooperative agreement, loan, or loan guarantee funds on certain 
telecommunications products or from certain entities for national security reasons. 

(2) Unless an exception in paragraph (iii) of this clause applies, the Contractor and 
its subcontractors may not use grant, cooperative agreement, loan, or loan 
guarantee funds from the Federal Emergency Management Agency to: 

a. Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology of any system; 

b. Enter into, extend, or renew a contract to procure or obtain any 
equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any 
system, or as critical technology of any system; 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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c. Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system; 
or 

d Provide, as part of its performance of this Contract, subcontract, or other 
contractual instrument, any equipment, system, or service that uses 
covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of 
any system. 

(iii) Exceptions. 
(1) This clause does not prohibit Contractors from providing— 

a. A service that connects to the facilities of a third-party, such as 

backhaul, roaming, or interconnection arrangements; or 

b. Telecommunications equipment that cannot route or redirect user 

data traffic or permit visibility into any user data or packets that such 

equipment transmits or otherwise handles. 

 
(2) By necessary implication and regulation, the prohibitions also do not apply 
to: 

 
a. Covered telecommunications equipment or services that: 

 
1. Are not used as a substantial or essential component of any 
system; and 
2. Are not used as critical technology of any system. 

 
b. Other telecommunications equipment or services that are not 

considered covered telecommunications equipment or services. 

 
(iv) Reporting requirement. 

 
(1)  In the event the Contractor identifies covered telecommunications 

equipment or services used as a substantial or essential component of 
any system, or as critical technology as part of any system, during 
contract performance, or the Contractor is notified of such by a 
subcontractor at any tier or by any other source, the Contractor shall 
report the information in paragraph (iv)(2) of this clause to the recipient 
or subrecipient, unless elsewhere in this Contract are established 
procedures for reporting the information. 

 
(2)  The Contractor shall report the following information pursuant to 

paragraph (iv)(1) of this clause: 
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a. Within one business day from the date of such identification or 
notification: The contract number; the order number(s), if applicable; 
supplier name; supplier unique entity identifier (if known); supplier 
Commercial and Government Entity (CAGE) code (if known); brand; 
model number (original equipment manufacturer number, manufacturer 
part number, or wholesaler number); item description; and any readily 
available information about mitigation actions undertaken or 
recommended. 

 
b. Within 10 business days of submitting the information in paragraph 
(iv)(2)(a) of this clause: Any further available information about mitigation 
actions undertaken or recommended. In addition, the Contractor shall 
describe the efforts it undertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional efforts 
that will be incorporated to prevent future use or submission of covered 
telecommunications equipment or services. 

 
(v) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (v), in all subcontracts and other contractual instruments. 

 
 (m) Domestic Preference for Procurements. As appropriate, and to the extent consistent with 
law, the Contractor should, to the greatest extent practicable, provide a preference for the purchase, 
acquisition, or use of goods, products, or materials produced in the United States. This includes, but is not 
limited to iron, aluminum, steel, cement, and other manufactured products. For purposes of this clause:  
 

Produced in the United States means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in 
the United States.  

  
Manufactured products mean items and construction materials composed in whole or in 
part of non-ferrous     metals such as aluminum; plastics and polymer-based products such 
as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and 
lumber. 

 
(n)  Access to Records and Reports: 

The Contractor agrees to provide City, Recipient (if applicable), the FEMA Administrator, the 
Comptroller General of the United States, or any of their authorized representatives access to any books, 
documents, papers, and records of the Contractor which are directly pertinent to this Contract for the 
purposes of making audits, examinations, excerpts, and transcriptions. 

The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to provide the FEMA Administrator or his authorized representatives access 
to construction or other work sites pertaining to the work being completed under the contract. 
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In compliance with section 1225 of the Disaster Recovery Act of 2018, the City and the Contractor 
acknowledge and agree that no language in this contract is intended to prohibit audits or internal reviews by 
the FEMA Administrator or the Comptroller General of the United States. 

 
 (o) Changes. To be allowable under a FEMA grant or cooperative agreement award, the cost 
of any contract change, modification, amendment, addendum, change order, or constructive change must 
be necessary, allocable, within the scope of the grant or cooperative agreement, reasonable for the scope 
of work, and otherwise allowable. This Contract addresses any potential requests for modifications or 
changes to the Contract terms as contained herein above. 
 
 (p) DHS Seal, LOGO, and Flags.  The Contractor shall not use the Department of Homeland 
Security (DHS) seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials 
without specific FEMA pre-approval. The Contractor shall include this provision in any subcontracts. 

 (q) Compliance with Federal Laws, Regulations and Executive Orders and Acknowledgement 
of Federal Funding. This is an acknowledgment that FEMA financial assistance will be used to fund all or a 
portion of the Contract. The Contractor will comply with all applicable federal law, regulations, and 
Executive Orders, FEMA policies, procedures, and directives. The Contractor shall comply with all uniform 
administrative requirements, cost principles, and audit requirements for federal awards.  Contractor shall 
ensure that all subcontracts comply with the same.   

(r) No Obligation by Federal Government. The Federal Government is not a party to this 
Contract and is not subject to any obligations or liabilities to the City, Contractor, or any other party 
pertaining to any matter resulting from the Contract. 

 (s) Program Fraud and False or Fraudulent or Related Acts. The Contractor acknowledges 
that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the 
Contractors’ actions pertaining to this Contract. 

 (t) Affirmative Socioeconomic Steps. If subcontracts are to be let, the prime Contractor is 
required to take all necessary steps identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and 
minority businesses, women’s business enterprises, and labor surplus area firms are used when possible. 

 (u) Copyright and Data Rights. License and Delivery of Works Subject to Copyright and Data 
Rights. The Contractor grants to the City, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide 
license in data first produced in the performance of this Contract to reproduce, publish, or otherwise use, 
including prepare derivative works, distribute copies to the public, and perform publicly and display publicly 
such data. For data required by the contract but not first produced in the performance of this Contract, the 
Contractor will identify such data and grant to the City or acquires on its behalf a license of the same scope 
as for data first produced in the performance of this Contract. Data, as used herein, shall include any work 
subject to copyright under 17 U.S.C. § 102, for example, any written reports or literary works, software 
and/or source code, music, choreography, pictures or images, graphics, sculptures, videos, motion pictures 
or other audiovisual works, sound and/or video recordings, and architectural works. Upon or before the 
completion of this Contract, the Contractor will deliver to the City data first produced in the performance of 
this contract and data required by the contract but not first produced in the performance of this contract in 
formats acceptable by the City. 

(v) Drug Free Workplace Requirements: Drug-free workplace requirements in accordance with 
Drug Free Workplace Act of 1988 (Pub l 100-690, Title V, Subtitle D). All Contractors entering into Federal 
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funded contracts over $100,000 must comply with Federal Drug Free workplace requirements as Drug Free 
Workplace Act of 1988.  The Contractor shall comply with this requirement. 

(w) Mandatory Disclosures: The Contractor must disclose in writing all violations of Federal 
criminal law involving fraud, bribery, or gratuity violations potentially affecting the Federal award. 

(x) Record Retention: Contractor will retain all required records pertinent to this contract  for a 
period of five  years after closeout of the FEMA grant,  beginning on  a date as described in 2 C.F.R. 
§200.333 and retained in compliance with    2 C.F.R. §200.333.  This provision is supplemental to other 
provisions in this Agreement.   

 
(y) Federal Changes: Contractor shall comply with all applicable Federal agency regulations, 

policies, procedures and directives, including without limitation those listed directly or by reference, as they 
may be amended or promulgated from time to time during the term of the Contract. 

 
(z) Safeguarding Personal Identifiable Information: Contractor will take reasonable measures 

to safeguard protected personally identifiable information and other information designated as sensitive by 
the awarding agency or is considered sensitive consistent with applicable Federal, State and/or local laws 
regarding privacy and obligations of confidentiality. 

 
(aa) Build America, Buy America Act.  If applicable to this Contract, the Contractor shall comply 

with Build America, Buy America Act (“BABAA”), as part of the Infrastructure Investment and Jobs Act 
(“IIJA”) (Pub. L. 117-58) and BABA provisions of the Act, 41 U.S.C. 8301, unless covered by a waiver. 

 
Contractors and their subcontractors who apply or bid for an award for an infrastructure project subject to 
the domestic preference requirement in the BABAA shall file the required certification to the non-federal 
entity with each bid or offer for an infrastructure project, unless a domestic preference requirement is 
waived by FEMA. 
 
Contractors and subcontractors certify that no federal financial assistance funding for infrastructure projects 
will be provided unless all the iron, steel, manufactured projects, and construction materials used in the 
project are produced in the United States. BABAA, Pub. L. No. 117-58, §§ 70901-52. Contractors and 
subcontractors shall also disclose any use of federal financial assistance for infrastructure projects that do 
not ensure compliance with BABAA domestic preference requirement. Such disclosures shall be forwarded 
to the grant recipient who in turn will forward the disclosures to FEMA, the federal awarding agency; 
subrecipients will forward disclosures to the pass-through entity, who will in turn forward the disclosures to 
FEMA.  
 
7. If applicable to this Contract, for FEMA financial assistance programs subject to BABAA, 

Contractor and subcontractors must sign and submit a certification to the next tier (e.g., 
subcontractors submit to the Contractor; Contractor submits to the City). 

8. This Task Authorization may be executed in one or more counterparts, each of which shall be 
deemed to be an original but all of which together shall constitute one and the same instrument.  
The delivery by facsimile or e-mail of an executed copy of this Task Authorization shall be deemed 
valid as if an original signature was delivered.  No contract shall be formed between the Contractor 
and the City until the City signs this Task Authorization. 
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IN WITNESS WHEREOF, the Parties have made and executed this Task Authorization for the purposes 
herein expressed on the dates set forth below. 
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Witnesses: 
 
 
  
Printed Name:  
 
 
  
Printed Name:  

PEGASUS ENGINEERING, LLC 
 
 
By:  
       Fursan Munjed, Managing Member 
 
Date:  
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CITY OF PORT ORANGE 
 
 
 
By:  
 Donald O. Burnette, Mayor 
 
 
Date:  

 
 ATTEST: 

 
 
 
By:  
 Robin L. Fenwick, MMC, City Clerk 
 
 
Date:  

 
 
 



EXHIBIT "l" 

Contractor's Quote

Consisting of 7 Pages



“Engineering a Higher Standard” 
301 West State Road 434, Suite 309, Winter Springs, FL  32708 • 407-992-9160 • Fax 407-358-5155 

September 12, 2023 P-229793

Ms. Margaret Tomlinson, RLA, LEED AP 
Construction & Engineering Manager 
Community Development 
City of Port Orange 
1000 City Center Circle 
Port Orange, Florida 32129 

Re: Grant Management Services for FEMA HMGP/FMA Stormwater & Drainage 
Improvements Project Continuing Contract 
Contract No. RFSQ #23-11 

Subj: Grant Application Development for the Elevation of 5 Flood-Prone Homes as part of the 
Hazard Mitigation Grant Program under Hurricane Nicole (DR-4680-FL) 

Dear Ms. Tomlinson: 

As requested, we are pleased to submit this proposal to the City of Port Orange to perform grant 
services associated with the Grant Application Development for the Elevation of 5 Flood-Prone 
Homes as part of the Hazard Mitigation Grant Program (HMGP) under Hurricane Nicole (DR-4680-
FL) project.  

In essence, the City of Port Orange’s Flood Mitigation Program encompass three distinct flood 
mitigation categories the City is interested in participating: typical elevation project, mitigation 
reconstruction project, which entails the demolition and reconstruction of homes that are not 
feasible for elevation, and acquisition demolition. This proposal specifically encompasses the 
preparation of a HMGP  grant application for the typical elevation of 5 homes with a high risk of 
repetitive flooding. Please note upon being selected for HMGP funding, these services may be 
eligible for up to 100% reimbursement through the Sub-Recipient Management Cost program. 

Upon the successful HMGP funding obligation of the HMGP grant projects by the State and FEMA, 
and upon a request by the City of Port Orange, Pegasus Engineering would be pleased to submit 
a separate proposal to provide grant administration services (i.e., quarterly reports, 
reimbursement requests, close-out documents). Upon FEMA approval, these costs may be 
eligible for up to 100% reimbursement through the Sub-Recipient Management Cost program. 
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Under this contract, Pegasus Engineering will be responsible for the performance of the following 
tasks, at a minimum: 
 
1. Review various e-mail correspondence from the City and the homeowners documenting the 

reported flooding associated with Hurricanes Ian, Nicole and prior storm events.  
 

2. Attend coordination meetings with City of Port Orange staff to discuss observed and claimed 
flooding extent and steps to follow in consideration of the removal of structures from harm’s 
way. 
 

3. Coordinate with City staff to prepare for and conduct one-on-one meetings with the 
homeowners in order to address specific mitigation questions as well as to address the 
homeowners’ concerns. 

 
4. Review available flood loss history, elevation certificates, flood insurance declaration 

documents, and elevation proposals provided by City of Port Orange officials and the 
homeowners. 

 
5. Perform a field assessment of the homes that will be part of the HMGP application. 
 
6. Coordinate with City of Port Orange staff regarding the finished floor elevations, photographs 

of each structure, and required signatures from homeowners on FEMA specific forms, as 
deemed necessary. Pre-bidding coordination with City of Port Orange staff is also anticipated. 

 
7. Coordinate with City of Port Orange and different mitigation contractors regarding the 

mitigation proposals, proposed mitigation costs, and implementation associated with each 
structure. 

 
8. Collect the supporting technical documentation associated with the various structures to be 

mitigated for the preparation of the Benefit Cost Analysis.   
 

9. Prepare a preliminary Benefit Cost Analysis of the structures that participate in the flood 
mitigation project. 
 
  



Ms. Margaret Tomlinson, RLA, LEED AP 
September 12, 2023 

 
 

 
HMGP APPLICATION FOR THE ELEVATION  

OF 5 FLOOD PRONE HOMES  
(DR-4680-FL) 

3 
3 
 

 
 

10. Prepare a draft FEMA HMGP application package, which will include, but may not be limited 
to, the following information: 

 
 HMGP Application 
 Mitigation Worksheet 
 Local Mitigation Strategy Support Letter 
 Supporting Figures and Exhibits (including USGS Topo Maps, FIRM Maps, etc.) 
 Budget / Costs Estimate, including materials, labor and fees paid 
 Photographic Documentation (Dry Conditions) 
 Environmental Justice 
 Concurrence Letter from the Floodplain Manager 
 Pre-Award Form 
 Sub-Recipient Management Cost Form  
 Property Appraiser Reports 
 Mitigation Specific Forms  
 Recorded Historic Damages 
 BCA Data Source Justification 

 
11. Prepare and submit a final FEMA HMGP application package to FDEM via the online portal on 

or before the deadline for submission of October 20th, 2023, as established by FEMA. 
 

12. Address Requests for Information (RFI) from DEM staff during the programmatic, engineering 
and environmental reviews of the HMGP application. These efforts will include direct 
coordination with FDEM representatives during the review of the HMGP application.   

 
13. As part of FDEM's technical review process, Pegasus will coordinate with City staff to update 

and/or revise specific sections of the grant application, as necessary, to incorporate FDEM's 
review comments.  

 
14. Coordinate closely with the homeowners and address their questions and concerns related 

to the flood mitigation under elevation category, as needed. 
 

15. Attend City Commission Meetings with scheduled agenda items encompassing discussions 
related to this mitigation project, as needed. 
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The above-described services will be performed for an hourly not-to-exceed fee amount of 
$33,500, in accordance with attached manhour and fee estimate (refer to Attachment “A”).  
 
We appreciate the opportunity to serve the City of Port Orange on this important assignment. If 
you have any questions, please contact me directly at 407-992-9160, extension 309, or by email 
at david@pegasusengineering.net. 
 
Respectfully, 
 
PEGASUS ENGINEERING, LLC 
 
 
 
 
 
David W. Hamstra, P.E., CFM 
Stormwater Department Manager 
 
 
cc: Debra Neher, City of Port Orange 
 Valerie Duhl, City of Port Orange 

Leylah Saavedra, Pegasus Engineering  
 
 
  



Ms. Margaret Tomlinson, RLA, LEED AP 
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City’s Flood Mitigation Program due to Impacts of Hurricane Nicole 
Grant Application Development for the Elevation of 5 Flood-Prone Homes as part of the 

Hazard Mitigation Grant Program under Hurricane Nicole (DR-4680-FL) 

Approved for Pegasus Engineering, LLC 

Principal September 12, 2023 
Fursan Munjed, P.E. Officer’s Title Date 

This proposal is hereby accepted and authorization to proceed is hereby given.   
(Please return one executed copy of this proposal for our Pegasus Engineering records). 

________________________  __________________  
Authorized Signature  Officer’s Title  Date 

See Task Authorization No. 5 Page 22



Grant Program Grant Project Grant Management Sr. Designer/ Administrative
Task Description Manager Manager Specialist GIS Technician Assistant Task Task

(Hamstra, P.E.) (Saavedra, P.E.) (Whikehart, P.E.) (Greenough) (Villanueva) Hours Fees
Standard Hourly Rates $195.00 $185.00 $150.00 $120.00 $85.00

Review various e‐mail correspondence from the City and the homeowners documenting the reported flooding  4 4 2 10 $1,510.00
Attend coordination meetings with City staff to discuss project specifics 4 4 8 $1,520.00
Conduct one‐on‐one meetings with the homeowners in order to address specific mitigation questions 2 5 3 2 12 $1,935.00
Review available flood loss history, elevation certificates, flood insurance declaration documents, etc. 5 5 4 14 $2,015.00
Perform a field assessment of the homes that will be part of the HMGP application 8 8 2 18 $3,210.00
Coordinate with City staff regarding the finished floor elevations, photographs, pre‐bidding coordination, etc. 4 2 6 $1,040.00
Coordinate with mitigation contractors regarding the proposed mitigation costs 2 1 3 $455.00
Summarize in a database the supporting technical documentation per structure to be mitigated  4 4 8 $1,340.00
Prepare a preliminary Benefit Cost Analysis of the structures that participate in the flood mitigation project 4 8 12 $2,260.00
Prepare a draft FEMA HMGP application packet, including figures and relevant supporting documentation 2 24 12 16 2 56 $8,720.00
Prepare and submit a final FEMA HMGP application package to FDEM via the online portal  4 4 8 $1,080.00
Address Requests for Information (RFI) from DEM staff during the programmatic, engineering and environmental reviews 2 12 6 3 2 25 $4,040.00
Follow up with the homeowners to address their questions and concerns related to the elevation project 4 2 2 8 $1,210.00
Prepare for and attend City Commission Meetings regarding the mitigation project, as needed 4 4 8 $1,520.00
Project Administration (Status Reports via Monthly Invoices) 6 3 9 $1,425.00

 TASK HOURS 32 92 38 19 24 205
 TASK LABOR COSTS $6,240.00 $17,020.00 $5,700.00 $2,280.00 $2,040.00 $33,280.00 $33,280.00
 PERCENT BREAKDOWN 18.8% 51.1% 17.1% 6.9% 6.1% 100.0%

  Breakdown in Fees

   (1) Labor Costs = $33,280.00
   (2) Reimbursable Expenses = $220.00

  TOTAL HOURLY NOT TO EXCEED AMOUNT = $33,500.00

EXHIBIT "A"
Manhour and Fee Estimate

GRANT APPLICATION DEVELOPMENT FOR THE ELEVATION OF 5 FLOOD‐PRONE HOMES 

for the

AS PART OF THE HAZARD MITIGATION GRANT PROGRAM UNDER HURRICANE NICOLE



8 RUDY LN
Parcel ID: 533503080070

4330 HALIFAX DR
2 Structures

Parcel ID: 634104080010

5833 RIVERSIDE DR
Parcel ID: 631403030150

536 LAFAYETTE ST
Parcel ID: 634104030060

1 inch = 3,000 feet

/City Boundary

Parcel Lines

Elevation

September 19, 2023
Resolution 23-48 Task Authorization 5

Hurricane Nicole Participants

City of Port Orange




