Office of Corporation Counsel
Jen Thompson, Acting Corporation Counsel
Michael Goldman, Associate Corporation Counsel

MEMORANDUM
To:

Mayor Kate Snyder and Members of the Portland City Council

From: Michael Goldman, Associate Corporation Counsel
Date: February 24, 2022
Subject: Order 89-21/22; Renaming of Bedford Park
______________________________________________________________________________
SUMMARY
At the City Council meeting on February 7, 2022, the City Manager presented as Order 89-21/22
a request to change the name of Bedford Park to Noyes Park. In response to documents that City
resident George Rheault submitted with his public comment on the order by email dated February
7, 2022, the City Council requested a memo from the Corporation Counsel’s Office on any
potential legal issues raised by the documents and the renaming of the park. It is important to note
that the property at issue in the documents submitted by Mr. Rheault, which was a subdivision
named “Bedford Park,” is different property than the City’s dedicated park that is also named
“Bedford Park.” For the reasons set forth in this memo, we believe that the Council, in its
discretion, may rename the park known as Bedford Park or leave it as is.
DISCUSSION
The documents submitted by Mr. Rheault include a deed (Attachment A), a mortgage (Attachment
B), and a subdivision plan (Attachment C), all of which concern certain land in a subdivision
known as “Bedford Park,” which is depicted on Attachment C as the land divided into lots and
bordered by Deering Avenue, Bedford Street, Surrenden Street, and the Boston & Maine Railroad
(that land is referred to in this memo as the “Subdivision”). By deed dated February 4, 1925
(Attachment A), members of the Noyes family sold most of the lots in the Subdivision to Thomas
A. Sanders. In exchange for a $35,000 loan from the Noyes family (presumably to help finance
the development of the lots in the Subdivision), Mr. Sanders granted the Noyes family a mortgage
on the Subdivision (Attachment B).
About three years later, the City purchased a parcel of land from members of the Noyes family for
$7,215.59, as set forth in a deed from the family to the City dated March 31, 1928 (Attachment
D). The land conveyed by that deed is across Bedford Street from the Subdivision and is the
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dedicated City park known as Bedford Park under Chapter 18 of the City Code (referred to in this
memo as the “Park”) (see the diagram labelled Attachment E, which depicts the Park and the
Subdivision). The Park consists of a roughly half-acre triangular parcel bounded by Bedford
Street, Deering Avenue, and Brighton Avenue. The Park deed contains a restriction limiting the
City’s use of the land “for park purposes or for the purpose of widening the streets bordering
thereon,” and the deed includes a reverter clause that allows the heirs of Edward Deering Noyes
to repurchase the land for the purchase price if the City uses the land for other than park or street
widening purposes. The City’s use of the Park is consistent with the restrictions contained in the
deed, so the Noyes family does not have a right to repurchase the Park at this time. The Park deed
does not reserve to the Noyes family any right to name the Park, and it does not require the City
to name the Park anything in particular. As explained above, the Subdivision documents affect
land across the street from the Park, and do not have any impact on the Park or its name.
As set forth in the Ethan Hipple’s October 22, 2021 memo to you, beginning in the 1920s, the Park
was known as Noyes Park, until sometime in the 1950s, when it became known as Bedford Park.
Heirs of the Noyes family have approached the City with a request to change the name of the Park
back to Noyes Park. There are no known Council orders or other actions addressing the name of
the Park, other than the Council’s April 28, 2014 order approving amendments to Chapter 18 of
the Portland City Code (Order 203-13/14) (Attachment F), which added, among other things, the
list of dedicated parks in section 18-11. With that said, nothing in Chapter 18, or any other section
of the City Code, for that matter, addresses the naming of City parks. In is worth noting, however,
that Portland City Code section 25-81 does provide that City Council approval is required for
changing the names of “the several streets and ways, whether public or private, of the city.”
Although this language does not apply specifically to parks, it supports the notion that, unless
otherwise prohibited, the City Council has discretion to change the names of parks and other public
places. I am unaware of any legal requirement in Maine law that states otherwise.
CONCLUSIONS
Based on my review of the City’s deed to the Park, the Subdivision documents, and the City
Code, it is my opinion that there is nothing that prohibits the City Council from changing the
name of Bedford Park, and there is nothing that requires it to do so. It is a decision that is within
the discretion of the City Council. Please let me know if you have any questions or further
concerns about the matters addressed in this memo.
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ATTACHMENT A

ATTACHMENT B

ATTACHMENT C

ATTACHMENT D

Know all mtn bv tbtst _Presents, 'Chill

we, Edward Deering Noyes, Ilsley Noyes,George

F• Noyes and Mabel F• Noyes,widow of
the late Wadsworth Noyes, all of Portland in the County of Oumherland and State o~
Maine,

in consideration of one dolls,r and other valuable considerations,
the City of Portland in said County and State,

paid by

the receipt whereof
we
do hereby acknowledge, do hereby give, grant, bargain, sell and convey unto the said
City of Portlanj, its successors and assigns,for9ver, all trat certain t~iangular
piece or parcel of land in said Portland situated on the North aide of.' Bedford
Street and bounded and described as f.'ollows,viz,Beginning at the corner formed by
the intersection of the northerly line of Bedford Street with the easterly line
of Deering Avenue,and thence running northeasterly and along said northerly line
of Bedford Street to its point ~~ intersection with th~ Tiesterly line of Brighton
Avenue;thence northwesterly and along said west3rly line of Brighton Avenue to its
point of intersection with.said ~asterly line of Deering Avenue; and ther.ce southeasterly and ~long said easterly line of Deering Avenue to said Nortrer- line o~
Bed!'ord Street at the point or place of beginning, said parcel having an estimated
area of 25, 000 square feet, be the s a.1!1.e more or less.
Subject, however, to the coP-dition that said tract of land shall be used on~y
for park purposes or for the purpose of widening the streets bordering thereon;and
in the event said land is used "for other purposes it is hereby goyenanted and .
agreed by all the parties hereto that the saree shall revert to llidward Deering Noyes,
one of the grantors herein and the donor of the largest interest in said land,his
heirs and assigns, to whom the other three granters herein hereby r~mise and rele~se
all their ri~ht,title and interest in said reversion,he, the said Edward Deering
Noyes, for himself, his heirs,exeouotrs,administratora and assigns, hereby covenanting and agreeing in the event of said reversion to repay to said City of Portland
the smn of Seven thousand tv10 hundred fifteen am !59/100 dollars (~7,215.59),being
the anounn paid for said land by said city, but without any interest thereo~·

wn t1ane atth tu 1t;nlh the aforegranted and bargained premises, with all the privileges and appurtenances thereof, to
the said
City of Portland, its successors
ti.Erl.rs-and assigns, to its and their use and behoof forever. And
we
do covenant with the
said
Grantee, i ta successors
~ei"'l.'S""and assigns, that we are
lawfully seized in fee of the premises; that they are free of all in cumbrances;
except as aforesaid,
that
we have good right to sell and convey the same to the said
grantee
to hold as aforesaid; and that
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and our
heirs, shall and will warrant and defend the same to the said
Grantee,its successors
heirs-a,nd assigns forever, against the lawful claims and demands of all persons.

1Jtt ln~tue.a.a llH1erenf.we,the ~aid Edv!ard Deering Noyes,a widov:er,Ilsley Noyes,unmarried,
G~~rgefFt.~oyes 1 danGd Mabel F~Noyes,wigo~ of.the. iat~ Wadsworth Noyes,and I,~ay M.~oyes,
wi~e o
he sai
eorge F. ~oyes, joining in tnis ueed ae Grantor and rel1nquish1na

and conveying my rights by descent and all other rights in the arove described pre;,ises
have hereunto set
our hands and seals this thirty-f'irst
day of
in the year of our Lord
March
one thousand nine hundred and t1•Jenty-eight.
Signed, Sealed and Delivered
in presence of

Edward Deering Noyes
Ilsley Noyes
George F. Noyes
Mabel F. Noyes
May :M. Noyes

Gertrude E. Berry to all

~tair

nf :!Uatu:e. OmmEnL.A::m, ss. Portland,March 31,

Seal
Seal
S3al
Seal
Seal

Personally appeared
the above named Edward Deering Noyes, Ilsley Noyes ,George F·Noyes and Mabel F.Noyes ,and
each
and acknowledged the above instrument to be their
free act and deed.
192 8 .

-.c..--~

Beforeme,
Received

:April

2,

1928

Gertrude E· Berry, Notary PublicJ'rlmtr/lJ'uf"tlur:Pecre"l!.
Notarial Sea,l •
, at 10 o'clock 45 m. A. l\f., and recorded according' to the orfo-iual.
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ATTACHMENT F

Order 203-13/14
Passage: 7-2 (Donoghue, Marshall) on 4/28/2014
MICHAEL F. BRENNAN. (MAYOR)
KEVIN J. DONOGHUE (1)
DAVID A. MARSHALL (2)
EDWARD J. SUSLOVIC (3)
CHERYL A. LEEMAN (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

Effective 5/28/2014
JOHN R. COYNE (5)
JILL C. DUSON (A/L)
JON HINCK (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

AMENDMENT TO CITY CODE CHAPTER 18
(PARKS, RECREATION AND PUBLIC BUILDINGS AND GROUNDS)
Re: Dedication and Protection of City Parks
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:
1.
That Chapter 18 (Parks, Recreation and Public
Buildings and Grounds) is amended to read as follows:
...
Art. IA. In General, §§ 18-1--18-1510
Art. IB. Dedication of Parks and Public Grounds, §§ 18-11—
18-15
...
ARTICLE IA. IN GENERAL
...
Sec. 18-10. Parks Commission.
(a)

Findings.

The City Council hereby finds that:

(1) Several city parks and public grounds including,
but not limited to, Deering Oaks, Eastern Promenade,
Western
Promenade,
Baxter
Woods,
Baxter
Pines,
Riverside Golf Course, Payson Park and Stroudwater
Park are already all protected by and through deed
covenants and restrictions;
(2) The city’s cemeteries are already protected
Chapter Seven (7) of the Portland City Code;

by

(3) The Land Bank has protected twenty-six (26)
properties for conservation and preservation purposes;
(4) Therefore, in order to enhance these existing
protections on the city’s parks and public grounds,
the city council hereby amends the city’s parks

ordinance as follows:
(b) Established. There shall be a commission composed
of thirteen (13) members which shall be known as “Parks
Commission,” hereinafter referred to as the "commission."
(cb) Composition. One (1) member of the city council,
who
is
on
the
Transportation,
Sustainability
and
EnergyHealth and Recreation Committee, shall be appointed
annually by the city council. One (1) member representing
Friends of Deering Oaks; one (1) member representing
Friends
of
the
Eastern
Promenade;
one
(1)
member
representing Friends of Evergreen Cemetery; and one (1)
member representing Portland Trails shall be appointed for
three-year terms by the city council.
SevenEight (78)
members representing the public-at-large and one (1) member
representing the Land Bank Commission shall be appointed
for three-year terms by the city council. Such three-year
terms shall be staggered so that no more than three (3)
members representing the public-at-large are appointed in
any one (1) year. All members shall serve until their
successors are appointed, for a period, however, not to
exceed sixty (60) days after expiration of the term. The
commission
may
from
time
to
time
establish
such
subcommittees as it deems appropriate.
(dc) Duties.
include:

The

duties

of

the

commission

shall

(1)

Soliciting, encouraging and accepting private
contributions to the city, in cash or in kind,
whether by gift, trust, or subject to conditions;
provided any gift in kind and that the form of
any trust or conditions has been approved by the
city council or is ratified by the city council;

(2)

Making recommendations to the city council as to
the sale of dedicated parks and public grounds
(as described in section 18-14 below)
and
disposition of trust funds held for parks, trails
and open space;

(3)

Maintaining inventories of parks, trails and open
space needs as it determines to be desirable;

(4)

Submitting an annual report to the city council
regarding the state of the city’s parks and

public
grounds
and
making
specific
recommendations therein about suggested goals and
improvements for the parks and public grounds;
(54) Encouraging educational programs, through the
schools or otherwise, in forestry education or
other relevant subjects it determines to be
beneficial to the parks programs of the city;
(65) Undertaking such other activities as to enhance
the parks, trails and open space programs of the
city as it deems appropriate from time to time;
and.
(76) Conducting an annual meeting of all parks, trails
and open space advocacy groups to discuss annual
projects and to recommend goals and priorities
for capital improvement projects to the city
council.
ARTICLE IB.

DEDICATION OF PARKS AND PUBLIC GROUNDS

Sec. 18-11. Reserved.
Parks and Public Grounds Dedicated.
The following parks and public grounds are hereby subject
to the provisions within this Article:
Andrews Square;
Back Cove Park and Trail;
Barrow’s Park/Baxter Sundial;
Bayside Park/Stone Street Playground;
Bayside Trail;
Baxter Pines;
Baxter Woods;
Bedford Park;
Bell Buoy Park:
Belmeade Park;
Boothby Square;
Boyd Street Gardens;
Bramhall Square;
Capisic Pond Park;
Caldwell Square;
Clark Street Park;
Congress Square (specifically the remaining
Congress Square);
Clark Street Playground;
Deering Oaks Park;
Dougherty Field;

1/3

of

Eastern Promenade Park(including East End Beach and
Trail);
Fessenden Park;
Fort Allen Park;
Fort Gorges;
Fort Sumner Park;
Fox Field/Kennedy Park;
Harborview View and Tate-Tyng Park and Playground;
Heseltine Park;
Lincoln Park;
Longfellow Park;
Longfellow Square;
Lobsterman Park;
Marada Adams Playground;
Martin’s Point Park;
Monument Square;
Munjoy South Playground;
Nason’s Corner Park;
Payson Park;
Peppermint Park;
Pedro Field;
Pleasant Street Park and Playground;
Post Office Park;
Quaker Park;
Riverside Golf Course;
Riverton Trolley Park;
South Street Playground;
Stroudwater Park (Waldo Street and Westbrook Street);
Taylor Street Park;
Tommy’s Park;
Trinity Park;
Western Promenade Park; and
Winslow Park.
Sec. 18-12. Reserved.
Use and Maintenance of Parks and
Public Grounds. The City shall retain all parks and public
grounds dedicated in section 18-11 predominantly in its,
natural,
scenic,
open
and/or
intended
condition.
Notwithstanding the foregoing, this provision shall not
prevent the City from the following:
(a) Improving or maintaining dedicated parks and
public grounds in a manner consistent with the design of
the park or public ground or approved master plan;
(b) Using dedicated parks or public grounds for any of
the following:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Athletic contests;
Playgrounds and/or recreational structures;
Outdoor restaurant seating;
Outdoor markets;
Outdoor performance spaces or performances;
Signs and other advertising;
Food trucks or vendors; and/or
Festivals; or

(c) Granting permits, licenses or leases (no more than
one (1) year or less in length) for the use, maintenance
and/or improvement of dedicated parks or public grounds.
Sec. 18-13. Reserved.
Inalienability of Parks and Public
Grounds. Except as authorized in sections 18-12 and 18-14,
dedicated parks and public grounds may not be removed from
the list in section 18-11, or used, sold and/or permanently
disposed of for non-recreational purposes.
Sec. 18-14. Reserved.
Disposition of Parks and Public
Grounds.
Any request to a council committee or the city
council to, add or remove a dedicated park or public ground
from the list in section 18-11, sell or otherwise
permanently dispose of a dedicated park or public ground
for non-recreational purposes, or establish a use and/or
improvement other than those listed in 18-12, shall be
reviewed by the parks commission who shall provide an
advisory opinion on any such request prior to review by the
council committee and the city council, and shall only
become effective upon review and approval by seven (7)
members of the city council.
...

