AGREEMENT
BETWEEN THE CITY
OF PORTLAND AND

VISIT PORTLAND

This AGREEMENT made as of the ___day of July, 2023, (the “Effective Date”) is by
and between the CITY OF PORTLAND, a body politic and corporate with a mailing address of
389 Congress Street, Portland, Maine 04101 (the "City™) and the CONVENTION AND
VISITORS’ BUREAU OF GREATER PORTLAND, doing business as VISIT PORTLAND, a
Maine non-profit corporation with a mailing address of 1375 Congress Street, Portland, Maine
04102 (“Visit Portland™) (collectively referred to as (the “Parties”).

WHEREAS, by Council Orders dated , the City has approved a
tourism economic development district designated as the Portland Tourism Municipal
Development District (the “District”), the Development Program (defined below) including a
map of the District, is attached hereto as Exhibit A and incorporated herein; and

WHEREAS, Visit Portland has been designated as the independent, non-profit
corporation that shall manage the District as the Development Program Manager; and

NOW, THEREFORE, in consideration of the covenants herein contained, the Parties
hereby mutually agree as follows:

ARTICLE |. Term

The term of this Agreement shall commence with the establishment of the District,
and shall expire on June 30, 2024 (“the Term”).

ARTICLE Il. Financial Considerations

a. The City Council has approved the Portland Tourism Municipal Development
District Development Program for the District (“the Development Program™) and
the special assessment rate that provides funding to support the Development
Program.

b. The City shall make assessments (the “ Assessments”) on all lodging properties with
forty (40) rooms or more located within the boundaries of the District (each a
“District Property”) in accordance with the Development Program as authorized by
the City Council and permitted by law.
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c. The City shall remit the Assessments to Visit Portland within thirty (30) days of

collection, less the administrative fee of ten percent (10%) of District revenue as
described in the Development Program. The City administrative fee may be used for
any costs or expenses related to the administration, collection, enforcement, and
reporting particular to the District. Any additional funds shall be spent in accordance
with the Development Districts Law in a manner which uniformly benefits the
assessed parcels in the district.

In addition to the foregoing, the City will pay in a lump sum, within thirty (30) days
from the close of the fiscal year, any amount assessed in a prior year, but collected in
a subsequent year. Said payment by City shall be subject to the City’s administrative
fee described in the Development Plan and less any amounts remaining to be
reimbursed under a prior year Agreement with the City. City will provide Visit
Portland with written detail as to any deductions taken from payments under this
paragraph.

Notwithstanding the foregoing, Visit Portland agrees that it will neither encumber
funds that it anticipates receiving from the District Assessments nor incur
expenditures in anticipation of receipt of such funds except in accordance with the
Development Program.

Visit Portland has approved Visit Portland’s budget and Development Program in,
covering the period beginning on July 1, 2023, and ending on June 30, 2024, and the
City Council has approved the assessment that provides funding to support Visit
Portland’s budget and Development Program.

. Any penalties and interest collected by the City for nonpayment of assessments
shall be retained by the City. Such penalties and interest shall be equivalent to
penalties and interest for nonpayment of property taxes.

. Visit Portland will provide the Director of Finance with an annual certified
financial statement for expenses related to the District and the programs and
services outlined in the Development Program. The statement shall list all income
and expenses related to the District and shall be provided to the Finance Director
within six (6) months after the fiscal year ends.

Visit Portland will produce an annual report to be submitted to the City reflecting
all projects, expenses, and returns on investments of the District. Any audits
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needed to verify collection assessment will be paid for by Visit Portland. The City
may require reporting and conduct an audit without cause no more than once
during the Term to verify remittance in accordance with the assessment formula.

Visit Portland shall have reasonable access to the City's assessment collection records, and the
City shall have reasonable access to the Visit Portland’s books and records particular to the
District expenditures.

ARTICLE I11. Services To Be Provided By Visit Portland.

During the Term, Visit Portland shall:
a. Provide the services described herein and in the Development Program.

b. Provide staff and administrative services sufficient for the performance of the
services described herein and in the Development Program.

c. Establish a corporate Board of Directors whose members fairly represent a cross
section of District Property owners or their designees in the District, and include on
the Board one (1) ex-officio Director seat for the Portland Housing and Economic
Development Director or the City Manager’s designee.

d. Establish a mechanism for resolving any dispute to the kind and level of services
which may arise between Portland Downtown and persons subject to development
district assessments regarding the kind and level of services provided by Visit
Portland.

e. Provide liaison between the City, the District property owners, civic groups,
interested persons, and other groups and individuals, as necessary to carry out the
mission of the District.

f.  Maintain all minutes and records of Visit Portland proceedings as may be required.
g. Nothing in this Agreement is intended to or shall be construed to limit Visit
Portland’s general powers, as set forth in the Maine Non-profit Corporation Act,
Title 13-B of the Maine Revised Statutes Annotated.
ARTICLE IV. Termination.
a. The District will commence upon the date of its establishment by the City Council

and continue indefinitely in accordance with applicable law until the Council takes
action to terminate or amend the District. District Property owners may submit a
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petition to the City Council at any time requesting that the District be terminated,

which the City will consider in accordance with applicable law. The City has and
reserves the right to suspend, terminate or abandon the execution of any work by

Visit Portland upon receipt of a petition dissolving the District.

. This Agreement may be terminated by either Party for good cause. If Visit Portland
or the City should fail to perform any material covenant, obligation or agreement
hereunder for a period of thirty (30) days after written notice of complaint from the
City Manager or Visit Portland specifying such failure, either Party may provide the
other with notice of failure to perform the Agreement as provided herein. Upon
receipt of notice, Visit Portland or the City shall have a ninety (90) day period,
computed from the date of delivery of the notice of failure to perform, within which
the affected Party may provide a written plan to remedy the complaint. In the event
that a determination is made at the expiration of the ninety (90) day period that the
complaint is unresolved, either Party may declare their intent to terminate the
Agreement and identify the specific date of termination with a written notice. Either
Party shall have the right to appeal the decision to the other. Either Party shall file
such appeal within seven (7) business days from the date the Party receives the notice
of termination. If such appeal does not remedy the complaint, consideration for
termination of this Agreement would be subject to a vote of the City Council.

Nothing herein shall be construed as giving Visit Portland the right to perform the
work contemplated under this Agreement beyond the time that the City Council
terminates this Agreement. In case Visit Portland should be discharged before all the
services contemplated in this Agreement have been completed, or the services for any
reason should be stopped, either because of the expiration of the Term or because of
the inability of Visit Portland to fulfill its obligations under this Agreement, Visit
Portland shall be reimbursed for all services satisfactorily performed prior to the
effective date of termination in accordance with Article Il hereof, but only to the
extent that sufficient Assessments have been received by the City to make such
reimbursement. After termination of the Agreement, Visit Portland shall:

1. With respect to existing activities, take only such actions as the City Manager
shall direct;
2. Upon City’s request, assign to the City in the manner, at the times and only to

the extent the City, acting by and through its City Manager, may direct it to
do so, all the rights, title and interest of Visit Portland in and to all existing
orders and agreements.

3. To the extent rights, title and interests of Visit Portland in and to existing
orders and agreements may be assigned to the City and accepted by it;
obligations incurred on or after such assignment will be assumed by the City.
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Otherwise, Visit Portland shall settle all outstanding liabilities and all claims
arising out of any terminated orders or agreements.

4. Deliver to the City, in the manner, at the times and to the extent directed by
the City Manager, all documents and data produced by Visit Portland as part
of or in connection with the work.

5. In the event of termination of the District, any remaining revenues, after all
outstanding debts are paid, derived from the charge of fees, or derived from
the sale of assets acquired with the revenues, shall be returned to the City and
appropriated for the purposes of the Development Program, subject to the
approval of the City Council.

ARTICLE V. Assignment

Visit Portland covenants and agrees that it will neither assign nor transfer any rights here
under, either in whole or in part, without first obtaining the prior written consent of the
City.

ARTICLE VI. Performance of Services

All services performed by Visit Portland under this Agreement, or by third parties paid
with funds provided under this Agreement, shall be performed in a good, workman like
fashion and in accordance with all applicable professional and industry standards.

ARTICLE VII. Compliance with Law

Visit Portland will comply with all provisions of Federal, State, and local law, applicable to
the services provided under this Agreement. Visit Portland further agrees to adhere to a
policy of non-discrimination in all employment actions, practices, policies, procedures,
phases, and conditions of employment. This shall include compliance with all applicable
provisions of the Workforce Investment Act of 1998, as amended (WIA, 29 CFR part 37);
the Nontraditional Employment for Women Act of 1991, title VI of the Civil Rights Act of
1964, as amended; section 504 of the Rehabilitation Act of 1973, as amended; the Age
Discrimination Act of 1975, as amended,; title IX of the Education Amendments of 1972, as
amended; and with all applicable requirements imposed by or pursuant to regulations
implementing those laws, including but not limited to 29 CFR part 37 and all other
applicable laws, including the Maine Human Rights Act, ordinances and regulations
regarding equal opportunity and equal treatment. Visit Portland specifically agrees that all
employment-related decisions (including but not limited to hiring, discharge, transfers,
promotions, discipline, training, job opportunities, and wage and salary levels) will be made
without discrimination based on an individual’s race or color, religion, age, sex (including
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pregnancy), sexual orientation, gender identity or expression, ancestry or national origin,
physical or mental disability, veteran status, genetic information, previous assertion of a
claim or right under Maine’s Workers’ Compensation Act, previous actions taken protected
under Maine’s Whistleblowers’ Protection Act, or any other protected group status as
defined by applicable law. Provisions in applicable laws providing for bona fide
occupational qualifications, business necessity, or age limitations will be adhered to by Visit
Portland where appropriate.

ARTICLE VIII. Indemnification

a. Visit Portland shall, at its own cost and expense, defend, indemnify, and hold harmless
the City, its officers, agents, and employees, from and against the following:

1. Tothe fullest extent permitted by law, Visit Portland shall defend, indemnify and
hold harmless the City, its officers and employees, from and against all claims,
damages, losses, and expenses, just or unjust, including but not limited to costs
of defense, including attorney's fees, arising out of or resulting from the
performance of this Agreement, provided that any such claims, damage, loss or
expense is (1) attributable to bodily injury, sickness, disease, or death, or injury
to or destruction of tangible property, including the loss or use thereof; and (2) is
caused in whole or in part by any negligent act or omission of Visit Portland,
anyone directly or indirectly employed by it, or anyone for whose act it may be
liable;

2. All claims and liens of Visit Portland’s consultants, subcontractors, and their
laborers, mechanics, material men, and/or suppliers. Such obligation shall not be
construed either to negate or abridge any other obligation of indemnification and
shall not be limited by any provision for insurance contained in this Agreement.

b. Notwithstanding the foregoing, nothing herein shall, nor is intended to, waive any
defense, immunity or limitation of liability which may be available to the City or their
respective officers, agents and employees, under the Maine Tort Claims Act or any
other privileges and/or immunities provided by law.

ARTICLE IX. Insurance

a. Neither Visit Portland nor any of its subcontractors shall commence work under
this Agreement until they have provided the insurance coverage required by this
Agreement and such coverage has been approved by the City.
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b. Prior to the execution of this Agreement, Visit Portland shall, at its own expense,
procure and maintain:

° Occurrence-based Professional Liability Insurance for errors, omissions and
negligence, in the amount of One Million Dollars ($1,000,000.00) per claim.

° Occurrence based Commercial General Liability Insurance coverage in
amounts of not less than One Million Dollars ($1,000,000.00) per occurrence for
bodily injury, death and property damage;

° Workers” Compensation Insurance coverage to the extent required by law,
which shall include an endorsement waiving all rights of subrogation against the City
of Portland, its officers or employees;

With respect to the Commercial General Liability, Visit Portland shall name the City
as an additional insured for coverage for claims for which the City does not have
governmental immunity, including, without limitation, those areas where government
immunity has been expressly waived as set forth in 14 M.R.S. A. § 8104-A, as limited
by 8 8104-B, and § 8111. This provision shall not be deemed a waiver of any
defenses, immunities or limitations of liability or damages available to the City under
the Maine Tort Claims Act, other Maine statutory law, judicial precedent, common
law, or any other defenses, immunities or limitations of liability available to the City.
Prior to execution of this Agreement, Visit Portland shall furnish the City and
thereafter maintain certificates evidencing all such coverages, which certificates shall
guarantee thirty (30) days' notice to the City of termination of insurance from the
insurance provider or agent. Visit Portland shall also provide a copy of any
endorsement naming the City as additional insured. A certificate that merely has a
box checked under "Addl Insr," or the like, or that merely states the City of Portland is
named as an Additional Insured, will not be acceptable. The Workers” Compensation
insurance shall include an endorsement waiving all rights of subrogation against the
City of Portland, its officers or employees. Upon City’s request, Visit Portland shall
provide City with a complete copy of any of the above-referenced policies. Visit
Portland shall be responsible for any and all deductibles and/or self-insured retentions
(not to exceed $10,000.00 without prior written approval of Corporation Counsel).
City’s acceptance or lack of acceptance of Visit Portland’s Certificate of Insurance or
other evidence of insurance shall not be construed as a waiver of the Visit Portland’s
obligation to obtain and maintain such insurance as required by this agreement.

Article X. No Joint Venture: Independent Contractors

a. Nothing contained in this Agreement will constitute or be construed to be or create
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a partnership or joint venture between the parties or any of their respective officers,
directors, employees, affiliates, successors or assigns. The parties understand and
agree that this Agreement does not make either of them an agent or legal
representative of the other for any purpose whatsoever. No party is granted, by this
Agreement or otherwise, any right or authority to assume or create any obligation
or responsibilities, express or implied, on behalf of or in the name of any other
party, or to bind any other party in any manner whatsoever.

b. Each party will secure, at its own expense, all personnel, materials, and equipment
required to perform its obligations under this Agreement. Each party, in accordance
with its status as an independent contractor, covenants and agrees that its employees
shall be regarded for all legal and tax purposes as its own employees during the
term of this Agreement, and each party shall govern and supervise the work of its
own employees. Each party shall discharge all applicable obligations imposed upon
employers under the law, including without limitation payment of wages, social
security taxes, withholding taxes, unemployment taxes and worker's compensation.
Both parties’ employees shall not be considered employees of the other party for
any purpose and shall not be entitled to any retirement benefits, social security
benefits, unemployment benefits, group health or life insurance, vacation, personal,
or sick leave, worker's compensation, or any other similar benefits (“Employment
Benefits”) from the other party. Each party further covenants and agrees that its
employees will conduct themselves consistent with such status, that they will
neither hold themselves out as, nor claim to be, officers or employees of the other
party by reason of this Agreement, and that its employees will not, by reason of this
Agreement, make any claim, demand or application to or for any right or privilege
applicable to an officer or employee of the other party, including but not limited to
the Employment Benefits.

¢. Nothing in this Agreement is intended to or does prohibit Visit Portland or the
City from entering into any other contractual relationship with each other or any
third party.

Article X1. Miscellaneous Provisions

a. This Agreement shall be construed in all respects in accordance with, and governed by,
the laws of the State of Maine. All parties hereto hereby consent to the exclusive
jurisdiction of the Superior Court for the County of Cumberland in the State of Maine,
for all actions, proceedings and litigation arising from or relating directly or indirectly
to this Agreement or any of the obligations hereunder, and any dispute not otherwise
resolved as provided herein shall be litigated solely in said Court.
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b. This Agreement and its attachments represents the entire and complete agreement and
understanding between the parties and supersedes any prior agreement or
understanding, written or oral, between the parties with respect to the subject matter of
this Agreement. This Agreement cannot be amended except by written instrument
executed by the City and Visit Portland.

c. Visit Portland warrants and represents that it has the full right and authority to enter
into this Agreement, that there is no impediment that would inhibit its ability to
perform their respective obligations under this Agreement, and that the person signing
this Agreement on behalf of Visit Portland has the authority to do so.

d. This Agreement may be executed in any number of counterparts and by different
parties in separate counterparts. Each counterpart when so executed shall be deemed
to be an original and all of which together shall constitute one and the same
agreement. A signature in a pdf or electronic document shall be considered the
equivalent of an original signature.

(Signature page follows)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the

day of

WITNESS

WITNESS

Approved as to Form:

City Corporation Counsel

Approved as to Funds:

City Finance Department

, 2023.

CITY OF PORTLAND

By:
Danielle P. West
Its City Manager

CONVENTION AND VISITORS’
BUREAU OF GREATER
PORTLAND

By:
Print Name:
Its:
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ECONOMIC DEVELOPMENT PROJECT

CITY OF PORTLAND, MAINE

A Municipal Development District

PORTLAND TOURISM MUNICIPAL DEVELOPMENT DISTRICT
DEVELOPMENT PROGRAM

Presented to:

City Council
City of Portland
, 2023
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Development Program

I. Introduction

The City of Portland (the “City”) seeks to establish a Municipal Development District to
be known as the “Portland Tourism Municipal Development District” (the “District”), located
throughout the City of Portland.

The District includes 24 hotels with 40 rooms or more to be assessed for the District to
provide programs, services and improvements as described in this Development Program.

In designating the proposed District and adopting this Development Program, the City can
accomplish the following goals:

e Maintain and ideally expand the existing tax revenues flowing from the District properties;

e Enable the investment of assessment payments made by properties uniformly and
proportionally benefitting from the Development Program in strategic sales, marketing,
promotions, destination development and special events;

e Maintain and create long-term, stable employment opportunities for area residents; and

e Improve the overall economy of the City, the Cumberland County region, and the State of
Maine.

1. Development Program Narrative

A. The Development District

The District will encompass approximately 49.05689 acres of real property, and includes
the following\ City Tax Map/Lots/Blocks: 019-B020001 (0.6552 acres), 042-A001001 (0.807
acres), 20-C009001 (0.7983 acres), 038-G005001 (0.5462 acres), 189-A014001 (4.8057 acres),
040-E00300H (0.767 acres), 210A-A005001 (2.78 acres), 266-A002001 (5.3691), 029-L00100H
(0.5829 acres), 265-A001001 (2.9256 acres), 029-K003001 (0.3866 acres), 209A-A016002
(2.2107 acres), 039-E010001 (2.3018 acres), 032-1042001 (0.4392 acres), 083E-E460001 (0.3736
acres), 264-A001001 (8.1401 acres), 065-A003001 (2.007 acres), 266-A001001 (3.0384 acres),
038-F009001 (0.6505 acres), 029-R001001 (0.5596 acres), 267-B001001 (8.173 acres), 020-
C010001 (0.7821 acres), 032-C001001 (0.2304 acres), 037-E007001 (1.0647 acres) (each a
“District Property”). The District is shown in Exhibit A attached hereto.

B. The Development Program

The City’s designation of the District and adoption of this Development Program allows
for the City to fund activities and projects to be supported by the District Property owners, and
also coordinate services to ensure effective delivery and proper support for tourism promotion
while building on existing revitalization efforts and protection of public and private investment.
The travel industry is a major economic driver for the City and Maine. Visitor spending not only
supports tourism-related businesses but also the local artists, lobster/fishing community, cultural
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institutions, food & beverage establishments, and small businesses that residents alone could not
support year-round. Therefore, it is in the public interest of the City, and vital to the welfare of the
City’s economy, to facilitate and encourage cooperating public-private partnerships where lodging
properties become partners with the City for the enhancement and expansion of the travel economy
and to provide for increased business activity, tourism, economic development and job creation
throughout the District.

The term of the District will commence when established by the City Council and
continue indefinitely until the Council takes action to terminate or amend the District. District
Property owners may submit a petition to the City Council at any time requesting that the District
be terminated, which the City will consider in accordance with applicable law.

Under this Development Program, projects as listed below in Table 1 will be executed
through an agreement with a development program manager (the “Development Program
Manager”).

This Development Program is structured and proposed pursuant to Chapter 206 of
Title 30-A of the Maine Revised Statutes, as amended (the “Statute”). The designation of the
District and adoption of the Development Program are effective upon approval by the City
Council, evidenced by Exhibit C and Exhibit D hereto.

C. The Projects

District Property owners will pay assessments on an annual basis to support the program.
The formation of the District is intended to contribute to the economic growth and wellbeing of
the City, and to the betterment of the health, welfare or safety of the inhabitants of the City. To
accomplish this intention, the City desires to support the costs described below using District
revenues. The City shall not reduce services to the District Properties because of the
implementation of the District. Projects and services approved and executed by the District shall
be in addition to and not in the place, of municipal projects and services. Assessment revenues
must be spent in accordance with the financial plan.

The annual project costs presented in the annual Financial Plan shall be approved by the
City Council and must be contained within the project descriptions below and identified in the
Order Establishing the Portland Tourism Development District. Please see Table 1 herein for a
complete list of authorized projects and their respective cost estimates for the 2023-2024 fiscal
year. Future cost estimates for the projects will be approved on an annual basis and will serve as
the basis for the assessment calculation.
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TABLE 1
Municipal Projects

Project FY 23-24
Cost
Estimate*

A. Sales, Marketing, Promotions, Destination Development and Special $1,300,000
Events.

e Promoting and marketing tourism in different periods (for example out of
season or shoulder seasons);

e Research & Development of a marketing plan designed to outline a
strategy for attracting potential visitors and expand programs to attract
diverse visitors at the right time with the right message;

e Regional and national leisure marketing and convention trade marketing
programs inclusive of broadcast, social, digital, audio, print, pay-per-
click and out-of-home channels, designed to increase awareness of and
drive overnight traffic to the destination — in turn, benefitting the
assessed lodging properties through increased consumer demand and
increased year-round room night bookings.;

e Public Relations and media programs that enhance the profile of
Portland as a visitor, meetings and event destination — in turn,
benefitting the assessed lodging properties through increased consumer
demanded increased room night bookings;

e Dedicated funds to support incentives, hosting fees and other offsetting
costs associated with securing strategic industry events, incremental
group and convention business, and/or large-scale events for the
destination that generate room nights for the assessed lodging properties;

e Strategic partnerships, sponsorships, or other alliances that reinforce the
City of Portland as a destination of choice within the travel marketplace
for meetings, events and leisure travel — in turn, generating greater room
night sales to the assessed lodging properties;

e Attendance at tradeshows, conferences, and professional
industry/partner events to promote the destination and the assessed
lodging properties;

e Sales missions, client events, site inspections, and familiarization tours
showcasing the destination and the assessed lodging properties;

e Visitor services programs designed to extend stays at assessed lodging
properties and increase visitor spending;
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Project

FY 23-24
Cost
Estimate*

Preparation, production, mailing, and distribution of collateral
promotional materials such as brochures, flyers, maps, and videos
featuring assessed lodging properties;

Research on current and new markets that would result in additional
room night sales to assessed lodging properties;

B. Business Practices & Workforce Initiatives

Work with lodging partners, attractions, restaurants, venues and other
tourism-related entities to support programs that encourage sustainable visitation.
Services may include:

Programs to combat congestion at specific locations and reduce pressure
on infrastructure and resources that have a negative impact on the quality
of life for residents;

Programming to sustain demand and undertaking activities that balance
the livability of the destination in popular tourism periods and generating
overnight stays from leisure travelers especially during need periods;
Infrastructure or capital improvements that enhance Portland’s
competitive position to attract desirable special events year around and
attract overnight visitors including payment of debt service on such
expenditures;

Funds may be deployed to build programs to support a sustainable
workforce. Programming may include destination wide workforce
assessment, cost analysis and investment strategy, and
apprenticeship/educational programming as seasonality requires.

$400,000

Administration The administration portion of the budget shall be
utilized for administrative costs, office costs, and other general
administrative costs such as insurance, legal, and accounting fees. The
costs of forming the District shall be repaid to the Development Program
Manager from District assessment revenues. A portion of the budget will
be allocated to a contingency fund. If there are contingency funds
collected, they may be held in a reserve fund or utilized for other
program or administration costs at the discretion of the Visit Portland
board. Policies relating to contributions to the reserve fund, the target
amount of the reserve fund, and expenditure of monies from the reserve
fund shall be set by the Board, subject to approval by the City.

$800,000

Return on Investment/ Quarterly and Annual Reporting

The Development Program Manager will account for the expenses of the
District specific to the services and programming and the return on
investment to be recorded in room nights sold, lodging properties
occupancy percentages, and revenues generated.

$90,000

4

17 of 33



Project FY 23-24
Cost
Estimate*
Total $2,590,000
* These are estimates only. The City may approve different budgeted amounts for the listed projects each

year.

D. Strategic Growth and Development

By creating and designating the District, the City can achieve the appropriate level of
programs, services and improvements described in this Development Program as well as a fair and
appropriate financial contribution from each party benefitting from such activities. Establishing
the public private partnership to fund our local tourism industry will pave the way for an engaged
community that will be invested in efforts to stabilize and sustain a year-round balanced visitor
demand, local workforce development and support, creating a new platform for Portland to elevate
the accessibility to its diverse community, support residents and business development, and
maintain and evolve experiences for visitors.

In addition, by providing additional services for assessed lodging properties in the City of
Portland, the District will ease the burden on local government, which faces constrained budgets,
while under obligation to provide equivalent levels of service throughout the entire community.

The City’s designation of the District and pursuit of this Development Program constitute
a good and valid public purpose described in Chapter 206 of Title 30-A of Maine Revised Statutes
because it represents a substantial contribution to the economic well-being of both the City and
the region, by supporting surrounding businesses which provide jobs and contribute to property
taxes.

E. Improvements to the Public Infrastructure

As further set forth in Table 1, the City will undertake a variety of operations and
maintenance activities, including potential public infrastructure improvements.

F. Operational Components

1. Public Facilities

No public facilities or maintenance costs will be financed through the District or
assessments.

2. Commercial Improvements Financed Through Development Program

No commercial improvements will be financed through the District or assessments.

3. Relocation of Displaced Persons
No persons will be displaced.
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4, Transportation Improvements

No transportation improvements will be financed through the District or
Assessments.

5. Environmental Controls

The improvements made under the proposed Development Program will meet or
exceed all federal and state environmental regulations and will comply with all applicable
land use requirements for the City.

6. Plan of Operation

During the term of the District, the City Manager or designee will be responsible
for all administrative matters within the purview of the City concerning the implementation
and operation of the District, including the imposition and collection of implementation
assessments.

Pursuant to the Development Districts Law, the City will enter into a contractual
arrangement with the Development Program Manager to perform the Projects outlined in
Table 1 above and all administrative matters associated with the Development Program
other than those matters within the purview of the City. The Development Program
Manager shall establish a corporate Board of Directors whose members fairly represent a
cross section of assessed property owners or their designees in the District and include on
the Board one (1) ex-officio Director seat for the Portland Housing and Economic
Development Director or the City Manager’s designee.

I11. Physical Description

Municipal documents relating to the District’s physical description attached as: City of
Portland property map showing the District relative to City boundaries. Exhibit A

IV. Financial Plan

The District will encompass approximately 50.3947 acres of property and will begin for
the 2023-2024 fiscal year with an indefinite term of years to be terminated only upon Council
action.

A. Cost Estimate and Sources of Revenues

All lodging properties with forty (40) or more rooms within the boundaries of the City of
Portland that meet the assessed property criteria shall be assessed. The assessment is based upon
the benefits received from the district programming, derived from the business activity related to
the parcel. The method and the assessment rate is based on a calendar year short term room
rental occupancy percentage and Average Daily Rate (ADR), as reported by the District Property
owners or, when unavailable, as reported by STR for the previous calendar year, multiplied by
one and one-half percent (1.5%) which is also equal to one and one-half percent (1.5%) of annual
gross short-term room rental revenue. Assuming a July 1, 2023 District begin date, the initial
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first-year budget is based on the 2022 calendar year business activity as reported by District
Property owners, or when unavailable, as reported by STR as outlined above. The subsequent
annual assessment will be based on the benefits received for the prior year on the parcel, as
measured by assessments remitted and business activity as reported by District Property owners,
or when unavailable, as reported by STR as outlined above.

Assuming a July 1, 2023 District begin date, the District is expected to have a first-year
budget (FY2024) of approximately $2,590,000 in the first year of operations, based on the
assessment rate described above and the cost of programs detailed in the attached budget and as
described in Table 1.

B. Collections and Remittance

Pursuant to the Development Districts Law, assessments must be collected by the City at
the same time and in the same manner as municipal taxes, following municipal procedures as
outlined by the City of Portland. The City shall forward to the Development Program Manager all
District assessment funds collected within thirty (30) days of collection, less a ten (10) percent
City administrative fee as authorized in the District Development Program. The City tax collector
has all the authority and powers by law to collect the assessments. If any District Property owner
fails to pay any assessment or part of an assessment on or before the dates required, the City has
all the authority and powers to collect the delinquent assessments vested in the City by law to
collect delinquent municipal taxes. Penalties for nonpayment of assessments shall be equivalent to
penalties for nonpayment of property taxes. Assessments may be remitted on a monthly basis in
advance of the municipal tax billing. The City administrative fee may be used for any costs or
expenses related to the administration, collection, enforcement, and reporting particular to the
District. Any additional funds shall be spent in accordance with the Development Districts Law
in a manner which uniformly benefits the assessed parcels in the district. The City may require
reporting and conduct an audit without cause no more than once every year to verify remittance in
accordance with the assessment formula.

C. Municipal Indebtedness

The City reserves the right to issue municipal bonds in order to pay for costs of maintenance
and operations costs. Any municipal bond issued for such project would require City Council
approval and follow Charter required process.

D. Related Contract, Agreements, and Obligations

There are no existing terms and conditions of any agreements, contracts, or other
obligations related to this Program, other than the anticipated contract with the Development
Program Manager to implement the Projects outlined in Table 1 above and all other administrative
matters concerning the implementation and operation of the District, other than those matters
within the purview of the City.

E. Rollover Funds

Any and all unused fee funds collected during a year may be rolled over to the subsequent
year to be used for programs detailed in the Financial Plan. In the event of termination of the

7 20 of 33



District, any remaining revenues, after all outstanding debts are paid, derived from the charge of
fees, or derived from the sale of assets acquired with the revenues, shall be appropriated for the
purposes of this Development Program.

F. Reserve Policy

The District’s Development Program Manager may develop a Reserve Policy to establish
minimum levels for designated funds to ensure stable program and project execution, meet future
needs, and protect against financial instability.

V. Financial Data

Please find attached as Exhibit E the Statutory Requirements and Thresholds Form
required by the Maine Department of Economic and Community Development.

V1. Municipal Approvals

A Notice of Public Hearing

Attached as Exhibit B is a certified copy of the Notice of Public Hearing held on

,2023 in accordance with the requirements of 30-A M.R.S.A. 8 5226(1). The notice was

published in the Portland Press Herald, a newspaper of general circulation in the City on a date at
least ten (10) days prior to the public hearing.

B. Minutes of Public Hearing

Attached as Exhibit C is a certified copy of the minutes of the public hearing held on
, 2023, at which time the proposed District was discussed by the public.

C. City Council Order

Attached as Exhibit D is an attested copy of the City Council Order adopted by the Portland
City Council at a Council Meeting duly called and held on , 2023, designating the District
and adopting the Development Program.
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EXHIBIT A

CITY OF PORTLAND PROPERTY MAP SHOWING DISTRICT PROPERTY
RELATIVE TO CITY BOUNDARIES
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EXHIBIT A
BOUNDARY MAP
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EXHIBIT B
NOTICE OF PUBLIC HEARING

10 24 of 33



EXHIBIT C
MINUTES OF PUBLIC HEARING
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EXHIBIT D
CITY COUNCIL ORDER
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KATE SNYDER (MAYOR) ANNA TREVORROW (1)
APRIL D. FOURNIER(A/L) C ITY OF PORTLAN D VICTORIA L. PELLETIER (2)

PIOUS ALI (A/L) IN THE CITY COUNCIL REGINA L. PHILLIPS (3)
ROBERTO RODRIGUEZ (A/L) ANDREW ZARRO (4)
MARK DION (5)

ORDER DESIGNATING THE PORTLAND
TOURISM MUNICIPAL DEVELOPMENT DISTRICT AND
ADOPTING THE DEVELOPMENT PROGRAM FOR THE DISTRICT

WHEREAS, the City of Portland (the “City”) is authorized pursuant to Chapter
206 of Title 30-A of the Maine Revised Statutes, as amended (the
“Act”), to designate the Portland Tourism Municipal Development
District (the “District”) and to adopt a development program for
the District (the “Development Program”) pursuant to the Act; and

WHEREAS, there is a need for tourism and economic development in the City;
to provide continuing employment opportunities for the citizens of
the City and the surrounding region; to improve and broaden the
tax base of the City; and to improve the general economy of the
City, the surrounding region and the State of Maine; and

WHEREAS, adopting and implementing the District and the Development
Program will help to maintain and expand the existing tax revenues
flowing from the District properties and improve the economy of
the City and the State of Maine; and

WHEREAS, together with the consideration of the designation of the District and
adoption of the Development Program, the City is considering an
order establishing special assessments to fund implementation
costs for the District and the Development Program and to approve
an agreement with Visit Portland to administer the Development
Plan; and

WHEREAS, the City has held a public hearing on the question of establishing the
District in accordance with the requirements of 30-A M.R.S.A.
85228, upon at least ten (10) days prior notice published in a
newspaper of general circulation within the City; and

WHEREAS, the City desires to designate the District and to adopt the
Development Program for the District; and
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WHEREAS, the City finds and determines that at least twenty-five percent
(25%), by area, of the real property within the District, as
hereinafter designated, is in need of rehabilitation, redevelopment
or conservation or is suitable for commercial uses as defined in 30-
A M.R.S.A. 85223(3); and that the total area of the District does
not exceed two percent (2%) of the total acreage of the City, and
the total area of all development districts within the City (including
the District) does not exceed five percent (5%) of the total acreage
of the City; and

WHEREAS, this Order will allow the City to approve the assessment and its
apportionment for the 2023-2024 Fiscal Year; and

WHEREAS, assessed lodging property owners in the District will receive the
benefit of increased sales activity and room night revenue as a
result of District services and improvements, which benefit will be
equally and uniformly proportional to each property owner’s
assessment related to the occupancy of the hotel.

NOW THEREFORE, BE IT HEREBY ORDERED BY THE CITY
COUNCIL AS FOLLOWS:

The City Council has considered all evidence presented to it with
regard to any adverse economic effect on or detriment to any
existing business and has found and determined that any such
adverse economic effect on or detriment to any existing business is
outweighed by the contribution expected to be made through the
District and the adoption of the Development Program. The projects
and improvements described in the Development Program will
contribute to the economic growth and well-being of the City and
the surrounding region, and will contribute to the betterment of the
health, welfare and safety of the inhabitants of the City, including
employment opportunities, a broadened and improved tax base and
economic stimulus, and therefore constitutes a good and valid public
purpose.

BE IT FURTHER ORDERED, that Pursuant to Chapter 206 of Title 30-A of the
Maine Revised Statutes, as amended, the City hereby designates the
District and adopts the Development Program for fiscal year 2023-
2024, all as more particularly described in the Development
Program, a copy of which is attached to this Order and is hereby
incorporated by reference into this Order as the Development
Program for the District.
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BE IT FURTHER ORDERED, that the City Manager be, and hereby is,
authorized, empowered and directed to submit the designation of the
District and the Development Program to DECD for its records.

BE IT FURTHER ORDERED, that the foregoing designation of the District and
adoption of the Development Program shall automatically become
final and shall take full force and effect upon approval of the
designation of the District and adoption of the Development
Program by the City Council, without requirement of any further
action by the City, the City Council, or any other party.
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EXHIBIT E
STATUTORY REQUIREMENTS AND THRESHOLDS FORM
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EXHIBIT E
STATUTORY REQUIREMENTS AND THRESHOLDS

PORTLAND TOURISM MUNICIPAL DEVELOPMENT DISTRICT/NEW 2023

SECTION A. | Acreage Caps

1. Total municipal acreage; 12,386

2. Acreage of proposed Municipal Development District; 50.3947

3. Downtown-designation® acres in proposed Municipal Development District; 0

4. Transit-Oriented Development? acres in proposed Municipal Development District; 0

5. Total acreage [=A2-A3-A4] of proposed Municipal Development District counted toward 2% 50.3947

6. Percentage [=A5+A1] of total acreage in proposed Municipal Development District (CANNOT 4068%

EXCEED 2%). ' ?

7. Total acreage of all existing/proposed Municipal TIF districts in municipality including Municipal Existing | 827.6469
Affordable Housing Development districts:3 SEE ATTACHED LISTING.
District Name/Acreage District Name/Acreage District Name/Acreage Proposed | 50.3947
District Name/Acreage District Name/Acreage District Name/Acreage Total:| 878.0416

30-A § 5223(3) EXEMPTIONS*

Acreage of an existing/proposed Downtown Municipal TIF district; 417.0408

Acreage of all existing/proposed Transit-Oriented Development Municipal TIF districts:
District Name/Acreage District Name/Acreage 30.00

10. Acreage of all existing/proposed Community Wind Power Municipal TIF districts:
District Name/Acreage District Name/Acreage 0

11. Acreage in all existing/proposed Municipal TIF districts common to® Pine Tree Development
Zones per 30-A § 5250-1 (14)(A) excluding any such acreage also factored in Exemptions 8-10

above: 0
District Name/Acreage District Name/Acreage District Name/Acreage
District Name/Acreage District Name/Acreage District Name/Acreage

12. Total acreage [=A7-A8-A9-A10-A11] of all existing/proposed Municipal TIF districts counted

toward 5% limit; 431.008
13. Percentage of total acreage [=A12+A1] of all existing/proposed Municipal TIF districts (CANNOT
3.4797%
EXCEED 5%).
14. Real property in proposed Municipal Development District that is: ACRES % [=Acres+A2]

a. Ablighted area;

b. In need of rehabilitation, redevelopment or conservation;

c. Suitable for commercial or arts district uses. 50.3947 100%
TOTAL (except for § 5223 (3) exemptions a., b. OR c. must be at least 25%)

1 Before final designation, the Commissioner will seek advice from MDOACF and MDOT per 30-A § 5226(2).

2 For Transit-Oriented Development (TOD) definitions see 30-A § 5222 sub-§§ 19-24.

3 For AH-TIF acreage requirement see 30-A § 5247(3)(B). Alternatively, Section B. must exclude AH-TIF valuation.
4 Downtown/TOD overlap nets single acreage/valuation caps exemption.

5 PTDZ districts approved through December 31, 2008.

Page 1 of 2 | Revised 4/21/2020
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EXHIBIT E
STATUTORY REQUIREMENTS AND THRESHOLDS

PORTLAND TOURISM MUNICIPAL DEVELOPMENT DISTRICT/NEW 2023

SECTION B. | Valuation Cap

1. Total TAXABLE municipal valuation—use most recent April 1; N/A

2. Taxable Original Assessed Value (OAV) of proposed Municipal TIF District as of March 31
preceding municipal designation—same as April 1 prior to such March 31; N/A

3. Taxable OAV of all existing/proposed Municipal TIF districts in municipality excluding Existing N/A
Municipal Affordable Housing Development districts:

District Name/OAV  District Name/OAV  District Name/OAV Proposed N/A
District Name/OAV District Name/OAV District Name/OAV Total: N/A

30-A § 5223(3) EXEMPTIONS

s

Taxable OAV of an existing/proposed Downtown Municipal TIF district; N/A

o

Taxable OAV of all existing/proposed Transit-Oriented Development Municipal TIF
districts: N/A
District Name/OAV District Name/OAV

6. Taxable OAV of all existing/proposed Community Wind Power Municipal TIF districts:
District Name/OAV District Name/OAV N/A

7. Taxable OAV of all existing/proposed Single Taxpayer/High Valuation® Municipal TIF
districts:

District Name/OAV District Name/OAV

N/A

8. Taxable OAV in all existing/proposed Municipal TIF districts common to Pine Tree
Development Zones per 30-A § 5250-1 (14)(A) excluding any such OAV also factored in
Exemptions 4-7 above: N/A

District Name/OAV District Name/OAV District Name/OAV
District Name/OAV District Name/OAV District Name/OAV

9. Total taxable OAV [=B3-B4-B5-B6-B7-B8] of all existing/proposed Municipal TIF districts

counted toward 5% limit; N/A
10. Percentage of total taxable OAV [=B9+B1] of all existing/proposed Municipal TIF districts N/A
(CANNOT EXCEED 5%).
COMPLETED BY
PRINT NAME |Lori Paulette
SIGNATURE | Lori Paulette | DATE | 6/1/2023

If this form has not be completed by the municipal or plantation assessor, the
assessor must sign and date below, acknowledging he/she agrees with the information
reported on this form, and understands the OAV stated in Section B, line 2, will be used
to determine the IAV for this District.

PRINT NAME

SIGNATURE DATE

6 For this exemption see 30-A §5223(3)(C) sub-§§ 1-4.
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Listing of Existing TIF Districts for Adding Portland Tourism Development District as of
6/1/2023
6/1/2023
Active TIFs
Original
Assessed Value
TIF District FY Start/End (OAV) Acres
Waterfront/and W Maine Sub
District/Added March 2018 Parcels FY2002-03/FY2031-32 $8,283,740 6.625
- WTIF 9/2018 Added Parcels $20,076,870 77.560
- WTIF 5/2019 Added Parcels $5,938,400 13.430
Bayside Expanded TIF District FY2003-04/FY2032-33 $121,639,640 128.728
Pearl Place/Avesta-AH TIF FY2007-08/FY2035-36 $0 1.035
Public Market/Power Pay FY2010-11/FY2039-40 $1,862,600 1.070
McAuley Place FY2009-10/FY2038-39 $0 5.320
Avesta/409 Cumberland Ave-AH TIF FY2013-14/FY2034-35 $0 0.410
Thompson's Pt TOD/TIF Il FY2014-15/FY2043-44 $4,970,470 30.000
134 Washington Avenue/AH TIF FY2014-15/FY2033-34 $0 0.230
17 Carleton St/AH TIF FY2015-16/FY2036-37 $0 0.572
District FY2015-16/FY2044-45 $965,007,320 417.0408
ImmucCell TIF FY2017-18/FY2028-29 $52,600 1.110
58 Boyd Street/AH TIF FY2018-19/FY2047-48 $0 0.480
178 Kennebec St/AH TIF FY2019-20/FY2048-49 $0 0.220
Deering Place/AHTIF FY2018-19/FY2047-48 $0 1.090
977 Brighton Avenue/AHTIF FY2019-20/FY2048-49 $0 0.730
66 State Street AHTIF FY2020-2021/FY2049-50 $0 0.509
PHA Front Street AHTIF FY2020-2021/FY2049-50 $0 3.487
200 Valley Street AHTIF FY2020-2021/FY2049-50 $0 0.344
577 Washington Avenue AHTIF FY2020-2021/FY2049-50 $0 3.610
337 Cumberland Avenue AHTIF FY2020-2021/FY2049-50 $0 0.452
104 Grant Street AHTIF FY2020-2021/FY2049-50 $0 0.330
83 Middle Street AHTIF FY2020-2021/FY2049-50 $0 0.285
91 Winter Street AHTIF FY2021-2022/FY2050-51 $0 0.0000
73 Winter Street AHTIF FY2021-2022/FY2050-51 $0 0.3941
45 Dougherty FY2023/2024/FY2052-53 $0 1.6750
Portland Downtown Munic. Dev. Dist. n/a n/a 130.9100
Sub-Total: $1,127,831,640 827.6469
Less Exempt:
Thompson's Point (TOD TIF) FY2014-15/FY2043-44 -$4,970,470 -30.000
Downtown TOD District FY2015-16/FY2044-45 -$965,007,320 -417.0408
Totals for Caps: $157,853,850 380.606
FY2021 Aggregate Total Value: $11,149,300,000
Total Acreage for Ptld: 12,386.000
5% Allowed to be TIF'd: $557,465,000 619.300
Current Amounts TIF'd: $157,853,850 380.606
Amount Remaining that can be
TIF'd: $399,611,150 238.694
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