
AGENDA ITEM SUMMARY

REGULAR MEETING DATE: December 7, 2022

AGENDA ITEM TITLE:   Resolution Approving a Rural and Remote Short Term Rental
License Application by Mine Claim, LLC for 100 Upper Hurricane
Road, Pitkin County

STAFF RESPONSIBLE: Jeanette Muzio and Suzanne Wolff

ISSUE STATEMENT:  On June 22, 2022, the Board adopted Ordinance 28-2022, establishing the
Pitkin County Short Term Rental Code as Title 6, Section 6-50 of the Pitkin County Code. As part of
the passage of the Code, the Board recognized the potential occurrence of short term rentals (STRS)
in the Rural and Remote Zone District and any applications shall be determined by the Board.

APPLICANT: Mine Claim, LLC has submitted an application for a Short Term Rental License at
100 Upper Hurricane Road, Pitkin County. The Licensing Authority has reviewed the application
and is presenting to BOCC for final determination.

BACKGROUND: On June 22, 2022, the BOCC approved Ordinance 28-2022, establishing Pitkin
County Short Term Rental Code, as Title 6, Section 6-50 of the Pitkin County Code. The Code went
into effect on September 20, 2022.  In the establishment of the Short Term Rental Code, the Board
recognized potential occurrence of short term rentals in the Rural and Remote Zone District is of
particular concern due to a limited availability of emergency services, the remote nature of the
properties and potential unpreparedness of guests for a backcountry excursion, and that the
commercial activity and its associated impacts within the zone district are inconsistent with the
objectives of the Rural and Remote Zone district. Any license applications for properties in the Rural
and Remote zone district shall be determined by the Board and must demonstrate that adequate
emergency services are available to the property, adequate provisions can be made for the safety of
the renters and guests considering the remote quality of the property, and that the rental activity and
the activities associated with servicing the property will not be injurious to other properties or
owners, public and private, or to the qualities inherent to areas in the Rural and Remote Zone
District in the area of the rental property.

The STR application for 100 Upper Hurricane Road is proposed in the Rural Remote zone district,
which is intended to: "(i) conserve and protect the natural environment and its resources, while
allowing for limited recreational uses and limited residential development, (ii) preserve the small
scale, low-density backcountry character and lifestyle, (iii) retain undeveloped areas, and (iv) allow
for the transfer of development rights to areas that are more appropriate for development. This
district accommodates only small new structures and very limited types of development."  [Land Use
Code Sec. 3-40-20(a)]

https://pitkincounty.com/DocumentCenter/View/29276/STR-Code-Amendment
https://pitkincounty.com/DocumentCenter/View/29276/STR-Code-Amendment


It is important to note that this area was rezoned to Rural Remote, due to (in part), the limited
emergency services and the absence of traditional utilities.  Winter road maintenance is prohibited.

Application and Review Process

Any property owner in unincorporated Pitkin County interested in a short term rental license must
submit an application to the Licensing Authority and demonstrate they meet the criteria set forth in
the Code, including contact information and any property manager contact, property-specific
information including, but not limited to bedroom count, water source, proof of rental history, and
notification to adjoining neighbors. In addition, applications must meet the criteria in Section
6.50.053 (12) for any property located in Rural and Remote. Applications located in Rural and
Remote are also referred to Community Development, Public Safety and the Caucus for review of
the application and adherence to the Code criteria in addition to specific items for Rural and Remote
(e.g. adequate emergency services, adequate safety provisions for guests).

The Licensing Authority has reviewed the application by Mine Claim, LLC for 100 Upper Hurricane
Road. Below is a summary of staff’s review of the application and referral comments received.

Code Criteria Review:

1. The Applicant has demonstrated that the property has been previously used for short term
rental during the period between May 11, 2017 and May 11, 2022 through a Profit and Loss
statement demonstrating rental history for the past several years.

2. The Applicant has represented the property is in compliance with all County Codes,
including but not limited to building, zoning, environmental and energy codes and complies
with the pertinent local Fire District’s Code and Regulations.

3. The Applicant has represented the presence of working smoke and carbon monoxide
detectors and fire extinguishers and there is sufficient potable water and functioning septic or
wastewater collection system.

4. The Applicant has demonstrated availability of the owner or manager of the property during
times the property is rented to address any issues relating to the residence or complaints
concerning the residence.

5. The Applicant submitted a Safety Plan and responded to staff questions which demonstrates
the applicant has taken careful consideration for guest safety and emergency services given
the remote nature of the property. Examples include back up and redundant communications
for emergency services, redundant energy sources, additional water suppression capacity,
grounding of all electrical to account for any potential lightning strikes, and the property
manager escorts all guests from town to the property. (See Attachment 2).

6. The Applicant has represented that the rental activity and the activities associated with
servicing the property, including adequate management of parking, will not be injurious to
other properties or owners, public and private.



7. The Applicant has sent notice to adjoining property owners. No comments have been
received as of November 30. If any comments are received prior to the meeting, staff will
share with the BOCC.

Community Development Referral:
Applications in Rural and Remote Zone District are referred to Community Development to review
the application for compliance with existing land use approvals.
In review of the property, Community Development has provided the following details about the
conditions of approval for the site.

The Board granted 1041 Hazard Review approval to establish a building envelope, pursuant to
Resolution No. 99-154.  The Community Development Director approved Administrative Decision
No. 34-2007, granting Site Plan approval. The Site Plan is recorded in Plat Book 84 at Page 8.  The
property is deed restricted against further development (Reception #429718) as the result of issuance
of 17 Transferable Development Rights (TDRs). Full review is provided in Attachment 5.

Public Safety Referral:
Public Safety verbally provided comments after reviewing the applicants safety plan. Comments
include concerns of no ambulatory and other emergency services during the winter when travel on
Little Annie Road is limited to over-snow travel. The only emergency services during this time
would be to Mountain Rescue. Outside of winter access, review of the safety plan outlines adequate
communication services to 911. Public Safety recommends including an AED on site and adherence
to all County Codes such as wildlife protections and wildfire mitigation.

Caucus Referral:
Only one comment was received from the caucus and their letter is provided as Attachment 6.

Staff Recommendation:
In review of the Mine Claim, LLC application, safety plan and referral comments, the Licensing
Authority finds the application has demonstrated adequate emergency services are available to the
property, adequate provisions can be made for the safety of the renters and guests considering the
remote quality of the property, and that the rental activity and the activities associated with servicing
the property will not be injurious to other properties or owners, public and private with the following
concerns:

● Current advertising conflicts with current County Code
○ Special Events Permit
○ Maximum guests per night

● Emergency services and guest access when travel is limited to only oversnow on Little Annie
Road

There are no enforcement actions applicable to the property, but in review of the Smith Cabin
website, staff are concerned the advertising for the property is not in compliance with Pitkin
County’s Special Event Permit requirements and is currently advertising for nine guests per night
which exceeds the maximum of six guests per night that would be allowed under an STR License.

http://www.smithcabinaspen.com/


As previously mentioned, Public Safety and Community Development both expressed concerns
about the limited access that is available when Little Annie Road is only accessible by over-snow
travel (snowmobiles and snowcat). Staff is recommending any issuance of a STR License be limited
only to seasonal approval of when vehicle travel is accessible to the property to ensure adequate
access for guests and emergency services.

Based on the above criteria, the Licensing Authority is recommending approval of a Short Term
Rental License for 100 Upper Hurricane Road with the following conditions:

(a) Short-Term Rentals shall be limited to only when Little Annie Road is free of snow;
Short Term Rentals are prohibited when access isonly available over the snow, typically
November to April

(b) Any advertising of the Short Term Rental shall correctly display the maximum
occupancy of six guests per night as permitted in this STR Licenses;

(c) The Applicant shall comply with all measures of the safety plan as presented.

(d) Any activity at the Smith Cabin shall comply with prior approvals and the Pitkin
County Land Use Code, including Special Event Permit requirements for Rural and
Remote Zone District;

(e) The Applicant shall comply with the License Requirements in Sec. 6.50.055.

(f) This License is valid from one year from the date of issuance.

The Licensing Authority has determined the applicant has adequate emergency services available,
adequate provisions can be made for the safety of the renters and guests considering the remote
quality of the property, and that the rental activity and the activities associated with servicing the
property will not be injurious to other properties or owners, public and private.

Subject to the code, any issuance of an application must also find that the rental activity and the
activities associated with servicing the property will not be injurious to the qualities inherent to areas
in the Rural and Remote Zone District in the area of the rental property. Based on the application and
criteria, staff refers this last determination to the Board for a final decision.

KEY DISCUSSION ITEMS:
● Does the Board feel a Short Term Rental license for 100 Upper Hurricane Road will not be

injurious to the qualities inherent to areas in the Rural and Remote Zone District in the area
of the rental property?

● If so, does the Board support the Licensing Authority’s recommendation for approval of the
Short Term Rental license for 100 Upper Hurricane Road with the conditions as presented.

ATTACHMENTS:
Attachment 1: Resolution Denying STR Rural and Remote Application
Attachment 2: Colter Smith Application for 100 Upper Hurricane Road

https://www.pitkincounty.com/DocumentCenter/View/16301/Special-Events-Land-Use-Code


Attachment 3: Applicant Rental History
Attachment 4: Applicant Safety Plan
Attachment 5: Public Comment
Attachment 6: Applicant Response to Public Comment
Attachment 7: Referral Comments - ComDev

Attachment 1: Application for 100 Upper Hurricane Road
Attachment 2: Site Plan and Administrative Decision 34-2007
Attachment 3: Applicant Safety Plan
Attachment 4: Referral Comments - Public Safety
Attachment 5: Referral Comments - ComDev
Attachment 6: Referral Comments - Caucus


