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I guarantee to wildly improbable. 

No contiguity, just a cavernous chasm.

Joe Baranowski
February 16, 2022

But, the City and its people indeed have “much to gain and 
nothing to lose, by doing the right thing”.1

  Will you? 
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     “Unnecessarily and incorrectly rigid interpretation1”

State of Washington:  Districts should be composed of convenient, con-
tiguous, and compact territory. Land areas may be deemed contiguous 
if they share a common land border or are connected by a ferry, high-
way, bridge, or tunnel. Areas separated by geographical boundaries or 
artifi cial barriers that prevent transportation within a district should not 
be deemed contiguous

State of CA ? :  Land areas separated by water may be deemed 
contiguous if they share a common land border or are connected by 
a ferry, highway, or bridge, or tunnel , but land areas separated by land 
may not be deemed contguous no matter what?

[1] Morris J. Baller, Letter to Mayor Constantine and Members of the City Council, 
Feb 15, 2022. 
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          Is this chasm really just about different interpretations?  

“The legislator who sponsored the legislation that created the 
new criteria was very concerned about, who is now our 
Attorney General, was very concerned about districts where there 
are sections of the districts that don’t touch each other and that 
was one of the reasons that the legislature created this new 
criteria. They’ve always had to be contigous in some way, but we 
were allowed to cross over county unincorporated stretches, the 
way contiguity is now defi ned we can’t anymore.”2

“I guarantee you if we don’t conform with the new 
requirements there will be a lawsuit brought, if not by the
Attorney General, by someone else looking to get attorney fees 
on a pretty easy case to make when we have districts that are not 
contiguous and the very fi rst priority among the criteria is 
contiguous districts.”2  

.”..the legislative purpose underlying the Act was to prevent 
gerrymandering via “cracking” or “packing” that would diminish 
minority communities’ voting strength; the requirement to achieve 
contiguity “to the extent practicable” and consistent with the other 
districting factors – including, most importantly, keeping COIs 
together - was intended to protect minority and COI voting 
strength, not to diminish it by a wooden interpretation that 
effectively makes a narrowly defi ned contiguity factor 
eliminate all other considerations. It would be not just ironic, but 
tragic, if Morgan Hill were to cancel out the most practically
signifi cant gains of its recent election system change in the 
mistaken belief that it is thereby bowing to the Legislature’s actual 
intention, when that intention was to empower – not 
disenfranchise – minority voters.”1

“It is wildly improbable that the State Attorney General – the 
author of the FAIR ACT and a strong advocate for minority 
voting rights – would even consider suing Morgan Hill for
 adopting a map based on the kind of holistic and fl exible 
interpretation of section 21601 (c)(3) that Mr. Benavides 
correctly urges the City to utilize. It is far more likely that minori-
ty voting rights advocates would sue the City for discrimination in 
districting if it were to split or crack the District B area.”1

[2] December 15, 2021 City Council Meeting, transcription of comments by City 
Attorney from City video archive.  
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What the legislative record3 said the sponsor of  AB 849 said
“Redistricting is of crucial importance to local democracy.  How county supervisor, city council, school board, and other local government election districts are drawn can help determine, 
for the next decade, whether or not a community will be represented at their closest levels of government. Unfortunately, unlike State redistricting, there are very few requirements on 
local redistricting to ensure the process is fair and transparent and that the public, and especially underrepresented communities, are engaged in the process. California law also provides 
obsolete rules for local redistricting – on matters including timing, public hearing requirements, and redistricting criteria – that undermine the goal of fair representation.”

“This is especially problematic because local government is already highly unrepresentative. According to a 2015 NALEO study, only 10% of county supervisors and 15% of city council 
members are Latino, despite the fact that 40% of Californians are Latino. We are thus heading into a 2020 redistricting cycle where unrepresentative boards will be redrawing election 
districts with no criteria to ensure fair representation and with few requirements to engage their residents and communities, and especially non-English-speaking communities, in the 
process.”

“AB 849, the FAIR MAPS Act, reforms the local redistricting process to address these problems in three crucial ways: First, AB 849 reforms the criteria for local redistricting to 
minimize the possibility of gerrymandering and to ensure that communities and neighborhoods are kept whole as much as possible. When a community is fractured across 
multiple districts, its voting power is diluted. This results in local offi cials who are less representative and accountable. Unfortunately, under current law, local governments 
“may”– but are not required to – consider communities of interest in redistricting.  Instead, this billwould establish mandatory, ranked redistricting criteria, modeled off the 
State redistricting criteria, so that keeping communities intact is actually prioritized. The bill also cleans up ambiguous criteria from our code and, for the fi rst time, bans partisan 
gerrymandering at the local level. The latter is crucial to the integrity of our local democracy and better aligns with our State Constitution, which already requires that local elections be 
offi cially nonpartisan.”

 “Second, AB 849 provides important procedural and transparency safeguards, so that the public can better participate in their local redistricting process. AB 849 requires that a local 
jurisdiction hold a minimum of four public hearings before approving a new district map. For larger jurisdictions, the hearings must be held in different areas of the jurisdiction and at 
different times of day, so that all residents, including those with work and family obligations, have the opportunity to participate. The bill requires local governments to engage in basic 
community outreach, so that diverse communities are aware of the process and its importance, and requires local governments to offer live-translation at public hearings upon request, 
so that language is not a barrier to advocating for fair districts. Finally, the bill requires substantially more transparency in the process, including requirements that public hearing dates 
and redistricting materials be published online. Draft maps, in particular, would have to be published online for at least 7 days to prevent secretly-developed mapseing unveiled and 
adopted at the last minute.“

“Finally, AB 849 makes a number of timing changes, to better align local redistricting deadlines with the deadline for state redistricting and the new March primary elections. The bill 
requires local governments to complete redistricting at least fi ve months before their next local election after the publication of census data, which will give many local governments 
more time to redistrict than under current law. The bill also removes the indefensible remedies in current law for when local governments miss the redistricting deadline – like general 
law cities counter intuitively and unhelpfully reverting to at-large elections. Instead, jurisdictions that do not meet their redistricting deadlines will have a court adopt new district 
boundaries, the same alternative procedure that is in place for state and congressional redistricting.”

[3] Assembly Committee on Local Government, Hearing on AB849 (Bonta), April 24, 2019, Author’s Statement.   


