
MAINTENANCE AGREEMENT
BETWEEN

STATE OF VERMONT
AGENCY OF TRANSPORTATION

AND
CITY OF MONTPELIER

FOR
MONTPELIER NH 6400(45)

CONTRACT NO.:  FM0411
EA: 6400045-100

THIS AGREEMENT is made by and between the State of Vermont, acting through its Agency of 
Transportation, with its principal office at Barre City Place, 219 North Main Street, Barre City, Vermont 
(the “STATE”) and the City of Montpelier, with its principal office located at 39 Main Street, 
Montpelier VT (the “MUNICIPALITY”).

W I T N E S S E T H:

WHEREAS, the STATE proposes to submit to the Federal Highway Administration, United 
States Department of Transportation, a federal-aid project known as Montpelier NH 6400(45) (the 
“Project”), which will provide vehicular and rail safety at the Rail-Highway crossing geometric, surface 
course, gates, and signals which will provide improvements at the location described as follows:

Project Location:  Rail-Highway intersection of US Route 2 (East Montpelier Road) and 
Washington County Railroad - Montpelier & Barre Subdivision - DOT #837-330V, 
Milepost 3.23.

Work (“the Work”) to be performed under this project includes the reconstruction of the grade 
crossing to include installation of precast track crossing panels, track structure renewal, 
excavation and grading, improved drainage, track turnouts, new crossing warning systems with 
gate mechanisms, shared use path adjustment and utility sleeving.

and;

WHEREAS, the MUNICIPALITY desires the improvements described above; and

WHEREAS, following completion of the Project, the MUNICIPALITY shall grant maintenance 
responsibility of the railroad signals and associated components to the State of Vermont and the lessee 
operating railroad (currently Washington County Railroad - parent company Vermont Rail System) that 
falls outside the State of Vermont railroad right of way and the MUNICIPALITY shall  be responsible 
for the maintenance of the associated railroad pavement markings and advance warning signs outside 
the railroad right of way in a manner satisfactory to the STATE; and

WHEREAS, the MUNICIPALITY further desires that the STATE act, insofar as 
necessary, for the MUNICIPALITY in the preparation of plans and the construction of the Project.
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NOW, THEREFORE, in consideration of the premises and the mutual agreements hereinafter 
set forth, the parties hereto agree as follows:

1.  State/Municipal Cooperation.  The Work will be done by contract under the supervision of the 
STATE or its duly authorized representative. The STATE and MUNICIPALITY will cooperate to 
advance the Project. The STATE will submit design plans to the MUNICIPALITY as the Project reaches 
the stage of Final Plans.  

2.  Use of Municipal Facilities.  During the period of construction of the Project, the MUNICIPALITY 
will grant the STATE or the STATE's authorized representative the following:

a. Temporary entry onto the right-of-way of municipal highways in the Project area; 

b. Use of municipal highways for trucking and hauling, as may be required; and

c. Authority to sign the Project construction site as necessary to provide information and 
warning to the public.

3.  Allocation of State and Federal Funds to Project.  All Project costs except those which are non-
participating shall be paid with 90.00% federal funds and 10.00% state funds. For purposes of this 
Agreement: 

a. “Participating project cost” means items which the STATE and the Federal Highway 
Administration find necessary to accomplish the purpose of the Project and for which they 
will participate in funding.

b. “Non-participating project cost” means items which the STATE and the Federal Highway 
Administration find unnecessary to accomplish the purpose of the Project, as well as items 
for which the STATE and the Federal Highway Administration were not responsible – e.g., 
clean-up of pre-existing hazardous material contamination within the right-of-way of a 
town highway.  

Determination of participation will be on the basis of the STATE’s and the Federal Highway 
Administration’s evaluation of items as they are presented.

4.  Maintenance of Signs.  All signs (including parking regulatory signs) shown on the Project plans, 
within Town ROW, will be installed by the contractor and thereafter maintained in place by the 
MUNICIPALITY at no cost to the STATE, all in conformance with 23 V.S.A. Section 1025 and the 
latest edition of the Federal Highway Administration’s Manual on Uniform Traffic Control Devices 
(MUTCD).  Once constructed, no changes shall be made to the signs, without the prior written approval 
of the STATE and the Federal Highway Administration. If the MUNICIPALITY, without the consent 
of the STATE, removes any signs, pavement markings, or guardrail installed under the Project, other 
than for reasons of normal wear and tear, the MUNICIPALITY shall reimburse the STATE for the 
installed cost of the removed item.  

5.  Right of Way Certification.  The MUNICIPALITY shall provide certification that all signs to be 
installed in the Town Highway portion of the project are within the highway right of way.  This 
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certification shall be furnished by the MUNICIPALITY to the STATE upon approval of Preliminary 
Plans.

6.  Traffic Control; Detours.  During construction of the Project, the STATE shall be responsible for 
the maintenance of traffic.  If the Project route is closed to through traffic, the STATE will be responsible 
for selecting, signing, and maintaining a detour route at no cost to the MUNICIPALITY.  This shall be 
accomplished in conformance with 23 V.S.A. Section 1025 and the latest edition of the Federal Highway 
Administration’s Manual on Uniform Traffic Control Devices (MUTCD).

7. Project Plans; Conformance to Applicable State and Federal Laws, Regulations and 
Construction Standards.  The Project will be constructed as the STATE, in cooperation with the 
Federal Highway Administration (FHWA), may determine, all as detailed in the Project plans.  
Construction of the Project will conform to applicable FHWA rules and regulations and to the applicable 
edition of the Vermont Agency of Transportation's Standard Specifications for Construction, as well as 
special provisions that may be included in the Project’s proposal form and contract agreement.

8. Cancellation or Default by the State.  If, due to the failure of the STATE, the Project is not 
constructed, then all costs incurred shall be borne in full by the STATE.

9.  Entire Agreement.  This Agreement constitutes the entire agreement between the parties relating to 
the subject matter hereof, supersedes all prior oral or written negotiations, agreements, understandings 
and courses of dealing between the parties relating to the subject matter hereof and is subject to no 
understandings, conditions, or representations other than those expressly stated herein.  This Agreement 
may only be modified or amended by a writing which states that it modifies or amends this Agreement 
and which is signed by both parties.

10. Section Headings.  The section headings contained in this Agreement are for reference and 
convenience only and in no way define or limit the scope and contents of this Agreement or in any way 
affect its provisions.

11.  Miscellaneous.  This Agreement shall be binding upon and inure to the benefit of the parties and 
their respective successors and assigns.

12.  Permits and Approvals; Compliance with Conditions.  The MUNICIPALITY authorizes the 
STATE to apply for permits and approvals needed for the Project. The MUNICIPALITY further agrees 
to comply with permit and approval conditions. Unless otherwise agreed by the STATE and the 
MUNICIPALITY, the permits will be procured by the STATE.  

13.  Incorporations by Reference.  The following attachment(s) are incorporated to and made a part of 
this Agreement:

Attachment C: Standard State Provisions for Contracts and Grants (Revised December 15, 2017) 
(5 Pages)



Montpelier NH 6400(45)         FM0411 Page 4 of 10

IN WITNESS WHEREOF, the STATE OF VERMONT has caused this instrument to 

be subscribed, this day of , 20 , by Joe Flynn, its Secretary of 

Transportation and duly authorized agent.

STATE OF VERMONT 
(“STATE”)

By:  
Joe Flynn, Its Secretary of Transportation 
and Duly Authorized Agent

STATE OF VERMONT ) 
WASHINGTON COUNTY, ss. )

At Montpelier City, this day of , 20 , personally appeared 

Joe Flynn and acknowledged the foregoing instrument, by him/her as Secretary of Transportation 

and duly authorized agent of the STATE OF VERMONT subscribed, to be his/her free act and 

deed and the free act and deed of the STATE OF VERMONT.

Before me,

Signature of Notary Public

Type or print name of Notary Public

Commission No.   
(My commission expires Jan. 31, 2021)

APPROVED AS TO FORM: 

DATED:  

    

ASSISTANT ATTORNEY GENERAL
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IN WITNESS WHEREOF, the City of Montpelier has caused its name to be subscribed this

  day of , 20 , by  

its and duly authorized agent(s)

CITY OF MONTPELIER

By:

Name

Title
and Its Duly Authorized Agent(s)

STATE OF VERMONT )

FRANKLIN COUNTY, SS. )

At , this day of , 20 ,

personally appeared ,  
Name Title

and acknowledged the foregoing instrument, by him/her/them as duly authorized agent(s) of the 
City of Montpelier subscribed, to be his/her/their free act and deed and the free act and deed of the 
City of Montpelier.

Before me,

Signature of Notary Public

Type or print name of Notary Public

Commission No.   
(My commission expires Jan. 31, 2021)
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