
AGENDA
          STAFF REPORT

MEETING DATE:  1/31/2023 GENERAL BUSINESS a 

SUBJECT: Approval of a settlement Agreement between Helena Agri-Enterprises, LLC and the 
City of Hanford.

RECOMMENDATION:
Recommendation: It is recommended that the Council, by motion, approve the attached 
settlement agreement.

Recommended Motion: I move that the Council: (i) approve the settlement agreement attached to 
the staff report as Exhibit “A”; (ii) authorize and direct the Mayor to execute the settlement 
agreement on the City’s behalf; and (iii) authorize and direct City staff to carry out the terms of 
the settlement agreement and take necessary internal financing measures once it is fully 
executed. 

BACKGROUND:
On November 25, 2014, the City and Helena entered into a Memorandum of Understanding 
(MOU).  The MOU was approved by the City Council by a 5-0 vote.  The MOU generally 
contained provisions for the exchange of Helena’s current Lacey Boulevard property for property 
in the Kings Industrial Park.  Further, the MOU contemplated the City paying Helena’s 
relocation costs to the Industrial Park.  The MOU envisioned the parties negotiating and signing 
a further definitive agreement. During negotiation of definitive agreement terms in 2015, Helena 
identified its relocation costs as approximately $14.6 million dollars.  The parties were unable to 
negotiate terms and the definitive agreement was never signed.
After a definitive agreement failed to be executed, in 2016 Helena and the City entered into a 
purchase and sale agreement for Helena’s purchase of the same Industrial Park property.  After 
being in escrow for several months, Helena was ultimately unable to close and the City 
terminated escrow.
On April 11, 2017, Helena filed a lawsuit in Kings County Superior Court.  On June 4, 2018, 
Helena filed an amended complaint to include breach of the 2016 Purchase Agreement, which 
included an attorney’s fees provision.  Trial was set to begin on February 6, 2023.  It was 



anticipated that Helena would demand approximately $38 million dollars at trial, not including 
attorney’s fees, if it were successful at trial.  
The City and Helena attended mediation on January 27, 2023.  The parties were able to reach a 
tentative settlement, contingent upon approval by the City Council.  The monetary terms of that 
settlement are as follows:
•    The City will pay Helena $7.5 million dollars within thirty (30) days of executing the 
settlement agreement.
•    Additionally, the City will pay Helena $5 million dollars over the course of four years.  The 
payments will be a lump sum of $1.25 million dollars each of the four years.  The annual 
payments will begin on March 1, 2024.
In consideration for the payments described above, Helena will dismiss its current lawsuit 
against the City with prejudice.  The public benefit in approving such settlement is that the City 
will not be required to expend large amounts of time, effort, and money to take this case to trial, 
and the matter will be fully and finally resolved for a fixed dollar amount of $12.5 million dollars 
without risk of a jury award of $38 million dollars plus interest and Helena’s legal fees.  The 
applicable interest rate is 10% per year under state law and could have started to accrue from the 
time that Helena claimed the City breached.

FISCAL IMPACT:
The City will pay $7.5 million dollars upon the parties’ signature of the Settlement Agreement, 
and the City will pay $1.25 million dollars each year for four years, starting on March 1, 2024. 
 Payments will come from General Fund monies. As of the last audited financial statements, the 
City’s General Fund unrestricted fund balance was approximately $11 million, with less than that 
of cash on hand.

The City will need to establish an internal note at a recommended term of up to 10 years for up 
to $7 million of the funding. There currently is $5.5 million of cash in the General Fund Reserve 
to pay without internal borrowing. Staff has identified the ability to take a loan from other funds 
with available cash that will allow the City to maintain payments in accordance with the 
agreement. Staff would recommend a 2.5% interest rate on these internal notes, which is 
comparable to conservative investment instruments available to the City as of January 2023. This 
loan may impact the City’s ability to fund major projects while the loan is outstanding. Should 
the General Fund have fund balance to pay back an internal loan faster than 10 years, Council 
authorizes staff to direct funding towards the payment before re-establishing the General Fund 
Reserve.


