
RESOLUTION 2019-188 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
FERNANDINA BEACH, FLORIDA, CONSENTING TO THE ASSIGNMENT 
AND ASSUMPTION OF LEASE AGREEMENT FOR PROPERTY OWNED 
BY THE FERNANDINA BEACH MUNICIPAL AIRPORT KNOWN AS THE 
AMELIA RIVER GOLF CLUB FROM AMELIA RIVER GOLF, LLC, TO 
AMELIA RIVER HOLDINGS, LLC; AUTHORIZING EXECUTION; AND 
PROVIDING FOR AN EFFECTIVE DATE.  

WHEREAS, the City has leased property adjacent to the Fernandina Beach Municipal 
Airport since July 7, 1994 for use as a golf course with an option to construct lodging 
accommodations, effective for a period of thirty years with two additional successive twenty-
year renewal options (“Lease”); and  

WHEREAS, Amelia River Golf, LLC, assumed the lease in August 2011 via City of 
Fernandina Beach Resolution 2011-110; and 

WHEREAS, Amelia River Golf, LLC, wishes to assign all terms and conditions of the 
Lease to Amelia River Holdings, LLC; and  

WHEREAS, the Lease permits assignment upon approval of the City Commission. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF FERNANDINA BEACH, FLORIDA, THAT: 

 SECTION 1.  The City Commission hereby consents to the Assignment and Assumption 
of Lease for the Amelia River Golf Club from Amelia River Golf, LLC, Amelia River 
Holdings, LLC, attached hereto as Exhibit “1”. 

SECTION 2.  This Resolution shall become effective immediately upon passage. 

ADOPTED this 15th day of October, 2019.  

CITY OF FERNANDINA BEACH 

______________________________ 
John A. Miller 
Commissioner – Mayor 

ATTEST: APPROVED AS TO FORM & LEGALITY: 

________________________ _______________________________ 
Caroline Best             Tammi E. Bach 
City Clerk City Attorney 
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signing this Assignment on behalf of such party represents and warrants to the other party that he 

or she is fully empowered and authorized to do so. 

9. Jurisdiction and Governing Law.  This Assignment, and the interpretation and

enforcement thereof, shall be governed by the laws of the State of Florida and venue shall be in 

Nassau County, Florida. 

10. Effective Date.  This Assignment shall only be effective upon its recording in the

Public Records of Nassau County, Florida.  

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first 

above written. 

Signed, sealed, and delivered in the presence of: 

________________________________ 

Witness One 

Print: ___________________________ 

________________________________ 

Witness Two 

Print: ___________________________ 

________________________________ 

Witness One 

Print: ___________________________ 

________________________________ 

Witness Two 

Print: ___________________________ 

________________________________ 

Witness One 

Print: ___________________________ 

________________________________ 

Witness Two 

Print: ___________________________ 

ASSIGNOR: 

AMELIA RIVER GOLF, LLC, a Florida 

limited liability company 

____________________________________ 

By: George W. Sheffield, Sr. 

Its:  Member and Manager 

____________________________________ 

By: Barbara A. Sheffield 

Its:  Member 

____________________________________ 

By: George W. Sheffield, Jr. 

Its:  Member 

DocuSign Envelope ID: 96729D9B-643F-48A1-8A04-BE54B61AE5AD
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Exhibit A 

The Lease 

(See Attached) 
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Oitt OF FERNANDINA 'BF.AOH 
GO!.J! OOURSE DlWBLO:PJ\1ENT A.Np tEASE AID<EEMENT 

~ 
AGRE~AflP Ll'lABEl AG~NT, made ®d entered Into as or fli• day of___,. 1894, ,bY and J,otween lhe Cl'l'Y Ol'.FERNANDJNA 

l)El,\0 , here!n<Uter re rre to.•• City'), • body pollt!o mid cotj,orato a:dsttn~ 
under tue Jaws of tho State of Flodda, "' .,,.,nded, and NASSAU SOUND UN/j 
CO,, n;o .. a oot})oratlon o>;ganfa:ed under the laws ,of the StAto of Florida 
(h,u.·M1Rft'ar r11te1:ted to .as "J'.,e-asea-") . • 

YI IT N. i ~ B ), T Ht' 

W!l©lmAS, CitY O\V'rJS fl.Jld'opiJtaies a.q.'~rpott bo~n as V(?tnandi~'a.•Beach 
i MUP!clpal ,\hport: and. . , . , 

• · . WHEREAS, ,C:if;)e ·fa de~roua- of glvici,l.,eSS'eEt tha dgltt fu e0n!1~ct and 
.'operate the golf CO'llh!e upon, its land zdned and shown on its Illhm1 laud uao plim 
o.s 'lndusJrfo.!~1 at 11nd adJacen~ to tbe F~rn®dlna llea.eh..Munfr:!pfll ~orf/ 

NOW, THEl!EVOIUI, for alld Ii, consideration of th• fo,egolng ,-.cltai,, whlc4 
sxe incorporated heretn by reTetencoJ ffld lll futther cons1derntio.n Q/ the mutual 

..... i,ve:nSTits1 agceen:umt$ ~d conditfom; ~onta.inad harelnt City does harehy-,dam.!sa 
~ Jd let unto Les:s-eo, and Lessea doeae hereby htase wet hire from City, OOrtain 
\./UllJpremismi and faclJitfefl end City does hareby gnmG unto Le.ss~a certain :rights,. 

lirJan::i:e~ iUl4 prMleges on 001d in connooUon wlth cetta!n lands focati;:d a.t and 
adjaoont to the Fema.udfn~ Be.aclt M~nlclpal 'Afrpor~ as folJows: . 

AR!'IOLE I 

LEASBP'PRE~ ., 

1.01 !,eased Premts~ . ' 
Clty he:raby leases tQ Lossee and Lessee. hereby .agree$ to lease from City the· 

land.s at and adjacent to Ute .Eernrotdfna. Deaeh Municlpal Airport as shown in the 
shadei:j area. on )Sx.hlbit ':A", Said land am;l iUl fmprovements shalt herqlnafter bo 
referred to as "Leased Pr~mfies." The .Leas~ .Premises .shell '-be more specifi®Jy 
({esci:!bed in a matea &lld boundff leg\ll $fe:scr1ptton to be fup1,fohed.to City by Lessee· 
hi a Corm nc<:eptel>lo by City, ' · ... 
l,02 ;rnmrove.mqnt by Lessen 

. , .. 
(a) Lessee shnll re<w!ve th, taa>Sd Promises m a ~onltnprov,d eqnd!tlon 

and shall as a ruinlmuin;µerforni the following improvements as capfta.1 
invesouent: . .. ~· .· ,., llXHISlT 

I A 
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l,03 

~-:•~-,, .. , ,.,,.... . .... '""" "'"' ..... 

(I)) 

(1) 

(2) 

An 'o!ghte,n (!8) 'hole golr eour,e t<, Include caxt, path~~~ 
rroige,. 'putt:fng greet1., Je.ndsoapfng1 perbttete-r fonoo an. w~~ 
to bo OQnstyuotad !;ln the :;hfldad .nea of !w.h:fb[t ''A" an w os.e . 
cost ia estimated· nt ~2 850,QOQ. Wsea tas~i'vos tha rlglit to 
oonstru,r adtlWonal holes and taollitlea,as it saes flt under the 
mime tel;l"J1S fll.1d cond!Uons or this auctement provided Ll3$$oo 

, oomp)!as with Artlole 1, Seo~on., l,04 ond l,05 or thiu Ag,eomont 
,, to Ot\Ch additional holes Md. facll)~.,,. . . 

Atluhho\lee. cm-t baxn; maint:enanoa bu!tdtug1• e~try :tond, pat-king 
•lot and Janaacaplng wltlt o:ll :required tttilttles, wliosr.t cost fa 
eathn~tad a~ $1,100,000 

In ttddltWn to tha ~bC>ve fuiprovem~nts to the l'.,ea.sed Premise&, Lesaee 
furlher tigt'eea to provide. th.e followlng- equ.Jpm1mt)· ii~lm'es· al'.ld 
fum!shhi(l'll,. · . 

(1) 

• > 
(2) 

Golf couras malntenanee. equtpment, whose- a.ppro}jmate coit wm 
b• ~gli.MJJ.Q, . 

Clubhousti futufohinga · and kitchen $quipmenti ihose 
~pp,oxlmat. oo,ts wm be ~?.00,000. 

(o) • '.\'ho City ahall boo, no lil><molal r•i,ponlllbnity for devalopm,nl ,oats 
whi~ may exceed the esth:nates provided ha:eln, · 

Xit~q to Tm:vr,m;ments 

(a.) Lessee,111 fff:Ie to all leasehold lmprovaments and fixtures shnU ve..1t trid 
bo part of the realty o'wno!l by Cit)' and Lel!See ag,ae, that !ts sole 
!ntereot in the loMahold !mprovoments, and fll<lu<es ,halt be tho! or 
Lessee. City and Lessea agree 'tbp~ in event of aa:rly temuuatfo!l of 
this Lease, .Agreement; for any reMo)l other than Lessee\; d(l;fa\\lt; en: 
broach of oonlrac4 C!<y shall tal<o po.,,s,lpn. of th• Loasod'Premlses 
and shalJ competwat:e .t.ffiee·fpr Jt:s fafr mnrk1'lt. v.ah.\e ot'"its lnve!ltmant, 
hi tha leasehold improvements as dat&nnined by a :mutually-aooeptable · 
AfA a:ppraf:ier. Nothing ln tllfo T.,eMe Agreomant s-halJ bo doemed to 
pr-0nfbi~ or r-estrlot Lessee from leasing or .financing tiny au~h follS~hold 
1mprovsm.i:1ii.t.a, fixture&, equipment. attd/ot furnfoh(hg$ With a tMnl .. 
party, ln auch e-vent the thtrd p<'lrty fin-imo[ng an-augemant:s ofLt:ssea 
.shl'\li be urtafface-Od by City'.s rights undor thls taase Ag.:eement1 

(b) Nolwlth,tsn<llng tb• abov., Cit)' sholl h•ve no right to tako po,mslon, 
tnmefer, usei o:r In any farm or mnnnet d&ptlva Lessee fr-0)1~ tho use 
aud pi,sa~fon of the leasehold fmprovement.ll oxcept by reason of 
def&ult, breaeh of contract or after flnantlaf eompansatiori t{)r.lts fair 
market value or itA i~v~tment Jn the leas~hold frnptovements, in the 

2 

'? 

• 
.. / 
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(,) 

(d) 

~veni of early ten:nfn'a:t.!im,' 

bl tha event of early tenn!natfon for rel;1.$ons othar ih001 d~nn'11i ot 
breach o! c,neraoJ, or ns provided by law, L,,ssee shall have \he right 
ttt requJ.re 1mrnMJ:a.te ca1;1J:i compsniatfvn for its fair ·rrnu-kot value of 
the {mp:rovement.s: made by Lessee at the- time of' aurtendez, of tba 
Leas-ed Premise~ . . , 

·Af>J compensat~n niCQlved by Le.wae a.s a result · of an eaily 
termf)lfitfol"l of thW Lease Agceement tor- teaeons: othet thllll default.or . 
breach of CQn.traot b.y Lttssea! ahaJl be utilleed fo th$ axtenf ne,cellS,u,y 
to pay otr any ol!tatancUnu I etl$ mfslntr by, through ·err uq~er Leiwae 
fott thet putposa- oftn.ajdng lmp:rovembnts to tbe L-eased Pramfm. CJ(y '"""""°" lhe '1gh! to n,,Jw pl\)'llle,,ts directly to lienholder~ a~ rt• 
option, · . ·. · · '. . 

.J i,04·· Ihitw orrnmt12~ . . '. . 
. Lessea Mall dev&lop plans for COtlS~UctJag', eraoting and fnstru.lfrii the· · 

loa.,a~old imprwement:J! on the LensQ<l Preniiaea which •hall oonol,t oil (1). w"orlctuir 
draw)ngo, (2) l<ahni"81 ,peolll"1«~us, (S) ,ahedut, for nci:ompli'1tlng Improvement•, ' 
(4) sobedula ofllttl,be• and gropb!e.s, (o} oost o,«m•tes-. Losses sllal! oubl'nlt elM!te 
toregofnu document.a: to OUy·for review Md c-ommen.ts )'tfo:r tti C"Ol1$kuo,rou of any 

) 'l:1.P~owme11ts-. · ' 

' l,-00 · /U)m'.9VW. by Olty 

city shall have tbu -prfo; tfuht to approve. ill wtlUng, )'...a:5£1:e«la- plans !or thl:I 
leaaehnfd impri:,venn•mts Md the bU~kid Ci;J<it the.t'aOL Sa[d appr-ovsl abalt no~ b11 · 
unreasonably wHhbeld. City aball rend&r approp:rt.ite (mS!stance to th8 Lesa~e Ju 
f ts- effort.a to seek M.d obtain a}Jpt'ovaJs and permits ne~ fq pr01,1eed with 
dtWelopnient mid eonatructfon as provSded harein. 

l,06 Architectural Re:oulremenk; 

AU construcffctn, improvemQnta, sf ans, equipment, Ol':" la.ndGtape mu$t be ma.de· 
ln accordance w.ttfJ tbe requframents af.ato.d in Se:ctfons 1.04 and l.05 of thUJ' L&ase 
~eerueitf; and ah.tll conform fn ~I respeofs to apJ)lltabfo- staf.v.tes, ord.fnattces, 
huUdmg code's and rules @d regulaUona. The approval given by Cfty -ehaU not 
coh~tHute n represeutaUon ot wanlll'lty as t-o such coliforrnio/t re&ponslb!Ht.y, 
therefore, shuH at ~J tftna~ rfl:J}1aln with LeS$Oe, · 

L07 Cons\ruotfon tind Fipantjt}g of Inniroyaments 

) 
Upon the written approval ofLesaae1s P,Jam and apecifkatlons by City, 
roid ,pproval o! all e<>natrncUon p,nni!s,· Les8'• abali-h•ve th, rlgM 
and obligation to .ntir !he ·uas,d l',amfses and take possession 

8 

~I 4> 
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.. - ... -, .... ········· .... - ~ ----

theraot' Bnd to oommen~ conr,truc~fon or the 1ea.S"ehold improv~ments. 

GI[[) .. C!f;y's approval ,hall not b• unreasonably wllhheld, . . · 7 
. I (b) Other than Uens on tb6 leasehold Interest of Lessee for fimmPmg the 

construction and/ot, acqufoUion·{!r11:ludJ.n5 both oons(:):uet:Jon fitumt:S~ 
nnd permanent iinlmPlng-), no laswhol {ml:!()-Vt,'met}t:$, t't>:turea ot" (f' 

c!:qUlpment uh.ill ba aubJact to flnY llens1 what er created by cipatatfon 
of law or by agreement. All oo:ostructiou shall Jn all tespeets conform 
to and comply wlth upplfoablo &tatutes1 ordinaM{l'S'1 bu.tlctingc:ode:11 rule.$-
und regul•Uons or ~ueh aut-horlu .... mr,y hove.futlS<UcUon ov,r '"Y 
asl)ecit; ofsatd com;;tructJon. Les.see, at its sole cost and e)(penss1 she.JI 
procure ,U buildlng; fire safo!y mnl other pe,mlts nocessaty for. .any 
cons~uoUon, City hereby cOnsent.s t'o oonstructioll and fl.C(jufsftion 
.ffuaitclng by Leas-ee in ll.11 am.onn.t up to one h\UlW'od patOOnt• (100%) · 
of .U-horo and e<>fe co,w of s~ch cona11-11<>1lon and aC!jU!sttlon, NW>!ng 

:J Jn ihfs soDt!on shall bb -deemed to permit Liissee .to E!l1oum'ber any 
interest fn 11\e ~msed Premises other than the leasehtif4 e~-ate of 
,l,ei,see undef th:1,$ ~ase ~ee-mont, My m~fga: o~ !ie¢Utity 
ai;reement betweo-n IM.see and a· thlrd•Pt'ltty,l11nder all oontnln a 
clauso w tho effoct that an& lien or s,cur!ty lnwr••t acquh:icl ohe.11 not 
be <mfomsb!o •gwt ty !( City · )1 .. ·termlnowd t!>e· ·teas• .7 Agteement·as a re.sulb of Lessee's ~ul~ 01 btoa4h of contract a:tJd the 
·t61r<i-~nrt fonder/ afte, proper wrltten notmcatton, hos elecwd not to ')' oure 1e e:fa.ult ll '.Le.sseo ot foetltuta foc~osur~ or otb·a:c prQceadings 
against Lessee! or othel.-wls() enforce it-a rfghtl.3 agaJnst. Lessee- or ae!qulre 
tho ,,..,.hold . nwr,lat of !,woo, 

(o) P.i:lvt to e-om:m.encamant of conab-uctfon,, Lessa& sha.U submit 8 
l)erfwmrom1 bond in tho amo"Unt of one bundfa.d percent (100%) Qf the 
nppi-ovsd budgeted (lost of leasehold hnprovements as to- any contract 
or subcontract. in e.xCQs:1 of 011e- Hundred ThtJusaud and No/l.00 Dolla:r,9 
(,1;100,000,00)t and liablllty ineuta.nca <:vldolle$ of toverage ~atisfa~tmy 
to City, · 

(d} A memo;andurn of this Dev;Jopment and Le•"' .Agreem'"11 •hall be 
o_x:aeutad 't the plltttes het-oto in a (Q\lll. satlf!facfoey fo~ 1'eoordln1f fn CH 

, the Officl !w<:ords 9f the public re~o:rds of Nassau Counf;y, Florida, ~~ r 
and such 'rMJ'JlQtandum ~hall ptovfde th'at no mechauic's lien fot labor, ~~ matnlab or suppJfes may be placed upon the. Leased Premises wnhout &.< 
OJty'r1 consent. . ~ ~i 

(e) MY term QJ" provfsloti of this Lease Agreemellt to the <:ontrary 3l ~ 
~ notwfthstandtng. . · i:f · • 

(l) Lessee and ~verx aucc~o:r and $.S$l[pl~ oCLessee, .kt hereby given ~l'l 
tha tf~ht by Clty, in .addition to any Q~hf;ll' tfghts hf;lteln grMtad1 $ 

Oll!D. . to morfgago H:s intei'~ts fn tMs Lea;e- Agreement, or any pad 

4 
• 
r 

: 

,. 
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.. ~ ... ~ .. ~1 \"fl<'4 li'<tll.;Oli M~t > 11\l 11'1>>1 a•~ <IH:~ 

,• (l.f.{1(/¥ ,.. . •,b'I'...,, 
~ ' /'>~,,,,,r,•. 

thereof, under obit or fnore fust-La~$ehold Mortgags{::i} or Utider , 
a purchase. rnone,1 fir$t 9r aecond Lea....e.hold nJortgage(&) in 

' 
conn\'.lc.tfou wft.h MY t;ali,: of auch hlterest, aud assff! thfs Laa.so 
Agr,,ementi. ot any-pa.rt theraotpand MlY mbleaso(a ;;.:a ool!atornl 
aa-C'JUrlty fvr s-uch Mortgage(6), rOvJd:ed howev~, and ~u~i:ct to 
the oondttJum; Mlnt{Unsd herein; neither CU.Ya foe-e:re$t ll. tbl~ 
!.ell.Sa Agreement nor fW fee- t!tle to the, rMds den1fsed · 
h(:lteunder. ahall be $tlboi'dtnate to ani Mo1:tgage(sj SiC\l'red bi 
L~.sa-tro's interest in the l,e«n1e Agreement, and tliat (f.fJ rights 
a~utred under $UCh Mortgage(a) aecured by Lessee1s lntatest in 
tho:Lee'.s• Agreement, and that au right• acquired under euch · 
Mortsag-e(•) shall be eubjoot fo all of tb• covenant,, condt«ons 
and re,trfctlons ,ot forth ln thf• Lea .. Agreemen~ ru1d lo all 
rfght&' and futarests of Oity berefu none ot whfoh c-ovenant.s, 
'condl!foM Or reat:riotions- fa or ah.all be- wn!ved ·by City bn:em:on 
of thq 1lgl1t giv(ln so k, modftag(!, auoh, interest- hi ~hrs Lease 
.Ag:\"eament, . · · . 

(2) '£his Leaae ~ooment 8hall not. be modified or ouri=endered ~ 

. ' C!ty or crutcel ed or tJ,lmlnated by ()fly ,aid/or Lessee, nor sll 
City accept a surtendor of this •L&tlSe Agteemont except as 
"'.'l''ossly provided In Ullo ,iubparag<aph (e), · .- . . ·. 

, 
(~) So long M any Leasehold Mor!l/ftg<, •h•ll rem$- a ·lien on 

ru!f Leesea'a J13oae-hold estate hereun<let, City.e.grees: slmultaneowi:Jy 
. wlth the g!Yiug of MY notfoo fo Le.,,e (() of ;:i°efal))t, 01· (!I) of 

11 matter on which a default rnay bn pl'ad!cated or clcdl:lled1 t-0-
give dupUcat, copte.s .thereof o:r of any process in any actioh, or v proimerllng- brought to fn an$' way a!feot tbfs Leal'J8 Agreement, 
to ea,h Loa,ehold Mor~•• o( record, by oert!fied U. 8. Mall 
ot- by p:rlvfl.ta couder SQ ce, and no $U0b noUte to, l.es$:ee or 
pl'9C-eSS shall be effw;tive unless a copy of s:uclvnotic& i8 rven 
such LtH1$8hold Mortgagee in the tntmner hereJn provida for, 

. Each Lea.se:hold Mortgagee wJll have tho sa:tn8 period after 
· ;receipt 9f tbe notice aforeaatd to It- for remedying the de(a\ilt or 

oausinJ tha same t.o ha :ritrnaW~d as h1 given L~e after notlc.4 
to It p u, thirty (30) deya tbereanur and C!ty agree• to accept !§ such gerl'ormance 01t the part or the leasehold Mortgagee as 
tho.U;g the same had been done: or·petformed. by Lesooe, '"' ""' (4). Fo~ pUl'JJO~~ of thfa sub-pa.i-aeraph (e) it shall be the ~ ~"' r<!ep<>nslbllfly of any Laaeehold Mortgagee to provide Cf(y with v" ffl.8 

1 the cur;rent address imd )lame of designated pe:raon to whotn to "' ,, 
addtsss any l\otfo;,, >:~q~lred by this: Agraemerit. a.11d foilure of ,rn 

any Leasehold Mortgugee to provlde suoh lnfotmatiotl to City :~ 
pbaU exoueo Cit/If 1equirarnanl.; hereund~t" to provide i1uoh nQtice ~ 

~ 
to that Leasehold Mortgagee. ;; 

6 
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! 

(6)' 

(6) 

' 

(!) 

(8). 

. (9) 

71' .. , 

• 1· •• ' • • • •") 

No paym,11t ·lt>ade to my by • Lea;,ehold l<!ot!gage shall 
consutut~ 11greament that such payment wa.s, in facti- dUQ: under .., 
tbe t«rtn~ of thfs I:.ea.se: ,Ag(eel:Dent; MU t1. 4{1a-.t;¢hold)Mortg-aguEJ 
having niade- any payment ro Cio/ pu.suant to City's wro1igt'ul, 
lmp'roper ot tn.lstaken nottca 01.' -d<mland Mall br, entlUed to the 
i-aturn of any such payment·or portion ttieraof, • . 

OJ~ agrees that- If Le.asee for any tl'tason shall fall, or shall not 
he- entitlttd,•tQ e-,rorc~i!i its.right to nnew this Lease Agreama»~ 

· for any renewal torzn aa h«•h• p,ovlded, City shall notify eoeh 
Leaa:eh'oJd ·1,fott{fagee- that Lesseu has tailed as afor4.Safd, Ot" f:s 
not entitled, fo exerclsa its rlgh.t to-rariew thls Lsiu;e Agreement, 

· M the ea,;:9 may ba, Md encb Leasehold Mortgagee shall, hava 
lho t!glit, for • perlod of thltl;y (80) day, llfter the ,eee!pt of 
m:ieh nottce to o\eet that thfa Leas~ Agt-eement ho rcnwrred for 

· tro:ch ).'tti~we.l fo~m u.p~m tba- aanie t<n:m& gud qQhdl~oqs and with. 
th& tl!Olltl effa~t- as tlioug(l such .right had 'booh exercls~d by ·v 
lia.ssee, 1f inore than one l,easehold. ,td'oftgageo sball ~erclea. · 
tho elooUon ~,ov!d<d for In thl8 subparagraph (•J City ,hall only 
ba ,;equlrsd to axeoutO". t:he fnstrm1l'1mt eeitffying auclt ranewal 
with lbs Le8$ohold .Moi-tga.geo whosll' Leasehold· Mottgnge fs 
prlol" h1 Uen to tmy roid all oths-:r.Lefl!iehold Mortgages, and.the 
elect.ton of M)' Lea.se:hpld Uortgage.e- whos8 Le~abold Mortgiige 
fa au~ordillato·ln lleu,shall lle nµJl and void and of no force and 
aff-eot.; · 

ff th6 L<,iasehoJd Mortgagee oi: any person -¢l&lmfog by, thro\lgh 
or under ft (including but Aot lhnl~ed to' a purchasor- at 
foreclPSuc-e sflle) ijh.iill bet1-0me owner Of the leaseho!d es~te and 
ff the Improvement, shall he<:oma nu1terfally damaged, then su~h 
Leasehold .Mortgage-a ehull be o'Wgated to repair, tePlac9 or-

. ·u~onstruct the. Jmptoyementa tt, their pttHJ:tjstfng condiUon . 
prior tQ the oasualty. ' 

Any l'LS$lgnmen~ or tt1nts, -and/or JeAses- contilfned ·in any, 
Least;"hold Mortgageshall'ba t\lUy effaoUva as between mortgagor 
and mo,tgagee but ,hall ho euhbrdlnat. ro tho rights ot City to 
the exteut neeesa:ruy to secure payment to Ctty of any sums due 
lt under thts Lease Agreement.. 

Wherever thl} tenn ~Leasehold Mortgage" Ja used1 I~ shall mean 
u.ny mor~~ whlch at the. Urn',\ In. que.atfol\ is u Hen on t(IMee's 
lea.!ie-hold est:a~ and upon the interest. oft.eases In this te~se . 
.Aeteettum~ and MY supplement t.o, modifkatfi;m, renowal1 

oonsol!datlon, replacement. or extension thereof, · The term 
"Leasehold MQ\'tgAgee" shall mean th·a holder of such Lepsahold 
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(!O) 

Mortgage, Its su'cce:ss~rs :and assfgris1 and l\n)" suoceasful: blnder 
·at for9closure sala under any Lee$~hQld Mortgage, ' 

Tho >l[hta or 1,.,,hold Mor!goge•• contirinod · 1n thl• 
·11ubparagraph (e) me for tliq banefit of Ltmsehold Mortgnge11S 
and shall bo onforccable by thtittl, 

1.08 LJ01mea'A Cost Cot Leasehold '4nprOvemant2, Fb:tm:es and '.Equlpmep~ 

Th11 cos, o! .i.Jl lr;aseh<1lcl imp1:ovement"-$1 /ixtur.ea and BCfUJl)men~ mlated to 
ths golf oout6e projeetc shall bit borne by Lessee, Upon completion ot the leasehold 
1mprovemeutii: of Le~ed P:retni:ses, ~ee- wUI furnish Qity a. titatement of .all 
improvement oos~, and thaJ tho sa.1111;1 ha.vo·bean satlsf~otoyily paid in'" full, ' 

1.09 Jllnomnbratto$S on Leased :?nm~ 

... ilt' q 

Subjetit to tme eyidence ~ceeptable to .te:sse8 nv'itlen"oing nutrkaW.bla fee ·. ~, . 
afra})Je titlt'.1 and th.a i:fgb.t of,Cit)' to enter lnta thls l,ease Ag,;oemimt, the Ulll!lt'd ~ 

· Pre:rn~es Blrn.lt be atcepwd by L?U$ee au;bjee~ to any atld all then· exfstlng easemeAf:s 
, or otlter encwnbranqes, Olly sholl have tho rlglit to obtain any, •xoe" flfi mototlal 

ftom tbe,prop9-bW goll co\U'$0= Jakes llo~ requited for d~velopment hy 1Af11Sea !!-lld 
' to havo h deposited or stored ,by L,.,,, ln • p,edeterminod n,ea owned by Ci\r 
. · o'IJtside th~ I,qased Premtsea. No light; of City pra'?ided !or tn thls ptt.tagraph shafJ 

be s6 .oxe:rclsad ais to intetfet(?; unreasonab"o' with tmae'.s opemtiona hin-eundet' nol"' , (ID'' ,sutt hi ~batan.tfally added ~~runt to L~ao in conduct.h~g- qperaUo»s lt(lt~nmaer, . I •. 

1.10 Citx'a E[ght tq ,Enter wd rnsoa<J~ ' 
City ehaH hon the rlghl to enw\: any port or the Lewied fnmlses al 

reasonable times fen: tha µm-posa- of inspaoUon, pr-ot~cUon m- exeralslng nny rights 
Utider thfs La-sse. .Agcaement. · 

AR'J;ICLE U 

WAf)EP TERM ,IJfD @NJl!TIONB . 

2.01 Tu!Jl 

This Lease i\weement shall beoome effective upon sl~olng by both Olly and 
L$ssee, ',!'he base term ot this l,easa Agraemep.t shall bt~gill and nm a parlod or 
thl,ty (80) years comm,n,ing with the mlific,tlon of «>m~lel!.on of ell 1,..,,hold 
improvement.s or Octobllr lr 1906 wbfohevet shall fir:st occur .. The fin.t paym•mt 

• of ~Zl,8001 made upon ~he exec\ifion of thfs l,ea'ie Agreement shall eonstituta the 
• total C(}l1$fderntlon paid by Lassea unfit the compJe~iou of the fmprovemonts or 
October l, 1996, whlohev8' shall fu-ot o<eur. . . . · . 

·' 

7 
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2,02 

!IlW> 

o!ltions 

(a) P1·o~dod r,ossee fs n~t in default ct any' provisiohs of thf11 Agto~;nt 
a~ the tlme ·of its exercise or a ~newal opthm. L1JS..S:ece. ahall )nwe- the 
:r.lght to e-xercrse f;wq .ijUC%Sslve twenty (20) yeat lease ta'Jfewal options
of tha Le-ased .Premi~s befotG th exph:atfon of onch. },reeedlng lenst:J 
term or :renewal. · 

(b) Eaoh 'r-enawal optfon shall be e>:et'clsed by written llotica of '3uch 
axetcl's-a signed by an authorized representative. of Lessee aJJd Bhall ba • 
deame:d as given a.t the tim11- $U,;ih notlce sent by regista-recl or certified 
U, S, Mall fs ,a,elvod by City. lla9h to»•wa\ optioti ohall be '""'"°lsed · 
no later thim. twelve (12) motttha prior tO the exp!rntfon of ehe term 
of tho- Ulen mtlstfog Agreement. · 

1~?.0$ "Eal'li T0i:rnfq§tion 

' Leisee shall 'hav, the tight to t.,mtnate 'thls r,,,.., ,\greame,;t If Lema 
noting in good ,faitn and ·with duo dll!g""'"I' lo Mable to obtaln Ill! ,aquJ,oa 
clo"""""3, penltlt• Jllld/o• app,ovals from ql toquln,d ·local, etato ond failaru 
entitle,, or aganc!es,. o, J( boeh L.,.., ond City mutually agree to sucl! tmlllna!ton. 
'In the event of aady tenn!naUon undo, tbls P'<>vlslon o.lllr, City shall not be !!able 
,for reimbursement of auy wsts Jn.curred by L~ssee-.. l'ioweV6r, Le$$68 shell, ba 

f.
tttled to reimburnemant of fftllt leastt peyment. lf a phase ono environmental' 

flt ;;ly or othor envirorune'n.tal fuvelitigatton ie\!Onls a );lotanttal envJto»mellfaJJy 
l!\ ~trdoua wndlt!on Lesseo sholl hnva the op~fon tn terminnte: tMs leasti ngr-emnent 

tmd Lessee 1Jh!lll be ~n'Utled to rolm}?u.reement of fir.et leaso payment, M°tlS96 shall 
hava 80 days A-om tl1e exoeutfon of thfs ,a$'aem$nt to cond11ct said envJroumentP1.· 
st11dy and fnv..tlgstron, · · . . • 

2,04 R.est:rfetidn on Uae: 

· 'l'he l'.iea..,ed.P.rambea and the.'Jeasohold Jmp:rovatttents and aU o'ther ptop;rly 
located th.er-eon t;:haJl be used solely and exclu.stvely for the purposee: of opll'l'atfog 
a goJt' course and related iacHities md for no other u~e whatsoive:r without 'wrttten 
pennlsSton of City which shall noJ bEt unr~s.sonably'withh-eld. 

; 
AllT!CLll lll 

RIDNT, l(EES AND CHARGE/, 

~.01 Ground Rent 

1 • For the use Of the Leas~d Pr~mfs:es an~ privileges granted herounder Le-ss'ee 
shall pay n monthly g,ound renl of on,,twellth (l/12) of tho IU\bUsl,p,ymant sot 
orth on th, at!Mhod aohoduJe morked Exhibit '!l', Sald rental ebru! be pald In ruJ!i"'"' without demond, on the fir,t day of each «lendor month, Sold t.ont 

8 

... ..J, ~· 

? 
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schedule shall he_ffin on Ootob6r l, i.990 or tho opening ot tha golf course whf¢hever 
ahall tlrst occm'. However, lf fut) o}leJ:Jltig data: ot the golf c<:,:ursa occuttJ prlm- to 
)otobor !,t, le$6, .. referred to In Article 2.02

1 
srud fir.I rnonml,Y payment shul! 

begin on such o})anfng data and thi:t rant aha. I ba prt1-1·ated for the fractional · 
por'j;ton ot the flrat: .moti,th 0£ i;>pe~ation. 

s.oz~~ 
ln ad&.tlon to thti grou'nd reuta1 teas stated .f.n Sact!on 3.01; Los.seo filia.Jf also 

· :pay a .month1y petcentago Qf aH gross reVem,~q per af.tached $Chedula mru-kad 
:Eihib!~ ".6"1 nud nmde a piltt hereof: Said percent-ago reklt; t:h~U be pa1d each 
month two months in atrQ8.Y-$i on the fir.a~ day- of the roone.h,. two mpnths 
subsp.qllent to thee :month £or which p~utnge rei1~ fo due. . . 
?:08 ... G;rQ§S Revenues. 

j · 'The te:rm 'Eros~ aalei,/1 'Ql'O$$ rec-aipt&,. or "gr~ r1venuas" ehaJl ~ean the 
1 total suni of nioney .pafd to L~e@ for and Jn. ~onueotion w!th the operation of the . ./ 

dubb4use1 te11taw~t, ~tore, g'ti!f cart rental, driving TilD.gO end green fae.s, or illJJ"" . \/' 
other type of~actMty- with the e»J:Iustva ex.caaptton of golf club tMlllbe~ships tees-. 
$uoh mombersldp, shall be )!ml.ten to 1,000.men\ber~ · 

8.04 Co~)llen'cem~nt o~·Ri:mt rutd Rgnf:aJ Adhiftml;!nti! 

fiIDh · ·oi;Qttnd .rent shNI colmneneo ·upon iueoutttm or thb Arp;eement;, Monthly 
l!UW.1tnt dua fttym. the date of the ffXOc!Jtion of !Jlfa Agreeruent·to Oo-lobet'.' 1, 1895'i or 

until thS golt cour.se opens, whichaver &1a.ll fir.st oc01.tr1 i;haJI ha ~2-11600,00. Upon 
00:eobe-r 1, 1995, or the o,pehlng ot the golf eom-ee, Whichever shall tlrat occur, thfl 
monthly rental shnU ba pm:auant to the aUo.ched schedu!~ B. 

s.os Mate ChiU:ITT!!i 

Lessei, s:b~[ pay iC> City a la.t6 pa~ent fe11 o-Cone and on.ha.Jr ·~arcent- (f.Q%) 
per mo)lth Ol" fraction thereof of any amounts •that iu;e tnore than ten (10) days 
pa~t due under tlda l,ttas:11 ~ell:menti provkled, howeva-r1 aucb late cbargqs shall 
not aocrue with ri,spaet to dm{)uted ftemis being coniestad in .good !elth by Le.sua1 • 

In whkh event tho fo:gnl ute ofintere,1~·Shall be charged from tha dua date on al! 
disputed Item, daterrnlned to h•ve h .. n due to CJty, . 

8.06 Book« of Account @d Auditing 

Lessee shall keap within Ferne»dltnt .l3ei!lch true and cowiplete recorda nnd 
'MCou.nt:s of all grosg recelpl:s from the golf coutsa openitfon, AH :r@ta.l eontra,:;ts 
., ot' tnmaaoUoru; sha.l1 he. pren"Umberetl and Lessee shall m!!lnto.in record$ and 

con~l'Qb fn.tlUdtlf( that the. tran.sacWons ac-0ut«tely reflect all gross .receipt$ Q( Lessee, 
Beg1nnfni In the eighth yeat Lasseo shaU provide annually1 wHhin nfnoty (90} days Olf,(lo, the end ol ,ach lease ·year, stat•:nt of al! ouch recefpt,, for the preo~dlog 

\ " 
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· J4ase: year, Suoh at-:atotnent shall li.e review~d by all fndependent eettffied ,public 
.-.c«>untll'nt with a t"e-lated oplnion pf tpet!lal procetlt.rres perfm:xn&d, Le~see agrees

iITTlh. , filva to City accesi1, durlng' reasonable .hours fOl:' inspeouon, r.esst'.le's books and 
IJUU;' records, and Lessee ngroes. tha~ Jt WUI keo}l and p,:i:-esorve fol-" at leaat flYe- (t,/ y~eirn 

1 all rental oontracts and othor s\'ldall.ce ot eross receipt$ for .!JUch period: City s~I 
' heve tha ri~ht at any time and i'J:om tfme to time- to audit all or tho teoords of 

· • Lessee re]a~llllf C-0 hm1h1aas transaoted at the golf toul'a'e tnoluding, but not Umfted 
to, gro~ :rece1pts, and Lesaee upon request shall t11ake all· suoh inf'ormatioll. 
nvAflnbl6 for .such oxam!natfon. at the LeaMd Premfoaa. N'otwltlistandfp.g the 

· foregoing; no request by th& City ma}' hlf'iinga on Leasee1a quiet enjojment of llio 
· pramk,?s, · · 

$:01 treew>e!i> '.Faen dud Taxaa: 

' La.ssas ag:ri:es to paj,, whel). due1 ell JiC$iisee-, teea,,tqes, ad valor¢m teJCes and 
, asaessments obar_ged, ass8$3ed or 1eVted bY. MY govennnent-al buthoHt;y on e!the'r' 

·J LeMti.i1:1 l.iusitlll"s:r, i,.u.y aot!'1ty no~eua.r.r fo1•·f£5see:'s bUslness or 02.1.the-.~t.ed 
Pr.amlsos, Jeas-en.old fmpi-OVements,. cqufpnieut or roaterlal1 ini;lu<llng- any .fines; 

.. perntlt.hi-,1 fees of", ca&t."i ot r(;lmedlat1011, imposed or required by tn:t rogul~tor.r 
auth<1l"to/ ~r gqwittuna:ntnJ tuut aa a ruuU Qf the oporatkin <;( the 1..aMad,:P.rends~ 

• by 1.MtSea a.n~.foi events ocourdng during thf~ Lease Agreement or filly tenawal 
• thereof. '.No auch _tif\YIT}ont ahall ~e colltlfdarpd a paymont: of rent entitling Le.s~a 
, to a ctedie under- nny othaZ' provtaion of'thfs Lerure ~e.emellt,· The f!Uluro of 
Lesse• to pay any Item• enumaroted ln Ulla aub·p<U"agraph, Uio Y.Ud!ty of whlo!> 

rifJTl\ .. all be aonte$tod in toad faith and with 1·easone'blec pli'om:ptness1 .e,hall, ilat be 
UillJliJtetprated as a violation of t'hfs covenant' Untn suoh contest sllall ha.ve baen. 
· 11-bandoned ot' the tfrna foi· obJec:tlon or appeal bas a,q,!te(l.. . · 

. a,oa 1«1~uu8' P9ntrru Eqniurn§nt 

. Less~ .shall install and us1,11 or caus9 tu be inaJalled and used, cash n,gfot~rn. 
s!Ues sll:PS, lnvofoJng maohin~ tu1d other automatfo-ac~~nt(ng equfplt}ent- ot- <le'(ices 
'tequfted to prope.rly and accurately record the· Gross. Sales ot lwv,enues made by 
Lessee under this Lease.Agreement. . 

Mi'!OUJ lV · 

O?EI!ATrONAL STANDARDS 

4.0l tessaa Shall provido the, hfghes:t atandatd o! service with.in th8 golf co1twe 
·JndusO.y to inoluda bu~ not ne¢eMatJJy JITTlited to: 

(•) 

r 

Houp of Opetat!Oi;t: . Subject to J:loni:rnI eourse . mefntena.nco 
tequiremel:lt8 the golf c-OUl'.$8' must be oven aeven day.a 11 week with 
hours Qf operntfo"n consJst.ent with eompa'rnble publlo and prrvat& 
couraes. · · 

IQ 
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.... Membot-.shjp: The go.If cw~i;i. sbaJl be open to tft.e publfo on & space 
available basJs In complhmae -with aU wverianh,, conditions, fa.W8 or 
regul•Uons lmpo,ed ~pon City by any /edwal, •t•te o, local 

. governr.ment ~d ~n full eornpl.i~nce wfth Article- XIT1 paragi:aph 12,02, I h~eo. . · 

(o) Maintenan,cy:, ffild Qparatfoh! Oolf COuuro mellitenqn~ e..nd oper~Hot1 
•hall b• of flio highest lnduatcy atand.,.d,.. - • 

{d) · Fqod and Bsv.eragq Qperatfo1u All ft.ems ser11ed at th'!J golf eourae fQf.!d 
and bevarllg\l facility 8ha.H Qa Q! the bast quality and shall confom1 t.o 
a.il regul&eioM as it telates W s~~t,y, ~eWth and.oleonlfnai.nr, · 

(c) Supel"Vls!in: .All .. tivltfes he,uln ouiltorned ahal[ be supervised "tall 
Pme1f .bt an aetrve, quallffod; competone- mftllairer. or ·a qualified 

J subordinate fn the mlµlager'o absenc~. 'rhe.inanaier or hf-a glUJ!ifiad 
repra.sentattve shall .ba ayailab?e ·at the :Leas.ed P:r8misas durlnJ Ijotmal 
business hQure,. · · 

(f) 
. . ' .. 

,Emµlo±ees~ .Alf erop10Y>1ea of Lasst11t shpj:I bti properly· f.rained. 0 M.d ha 
of the ¥ghe,lt ~rofess!onal ru,d mor.:J sllmoatde, · · · 

. (if) QperatiQUal St1:td,rds: Lessee .shall n11rlntain ope::rational mll1d~W3 
.. eqold to tho h!g eot IV!thln the industry. . - · ·. · 

(I <1,;oz O!ty shall haw the tl~ht to evaluate the ~peratlonal performance of L.;,,,~ / 
a.t lilly time there J:s reaso)l.tble fodfoatfott that the level ot $rvlce Is below ihe 
hfgh1<t indust>)> stsndard,. $houW Clt)'o evaluation reflecb opent!onol doliclencles, 

... Lo-,ea .agree$ to inu:nedia.t~y corraQt tho aruno, 

AA'l'IODBV 

M/l)N'l:)DNANQB AND REPAlBS 
· ti.01 Mrtlnttmance and Repairs of Leased Pretnf§&!a: 

Lei;;sett a.~ees to provid-e a.~ ita own expe·llse suth repairs, replacements, 
- maintenane{\ <:\1sto-dial end ~leenfng- s?rvlces and .supplies as may bEt n~saty or 

req-ulred ht the oper<tUon and main~enance of the Leassd J?.r~tnises and )easehord 
.improvement51nctuding :maintaining cleai zones so as to oornpJy with FM or any 

' -0ther regulatory r<l"quitementi,. All B\l.ch. repa.lt$', rep!ttcernents shall be of. (!ualley 
equal to tho original iu materials and wot·kmmshlp, • , . 

f 15,02 'Oo.ndJtton. and Tii~nfnatfon. . · ·. 

· Lesseil agrees to su:rt,endat and dQltYtir the Liw'.sad Pte-mfaes a11q leasehold 
1"1ptovem•nts ,at th• te1m!na!Jon of this LeMe Agreomene In good order and 

I 

I 

1l 
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.. •• ~ ..... ~.. !"M•M•" ......... ~ 

condWon, reasonable. )Veal' and tea\"'4xce])ted. .. 

liffil:) •• OS ~uonli en L~Ased }?riiMisM and/or !ieBMhold I~pt9YW)Qnts . .• . 

..,1 Leasee shall make only teasom1ble alteratfomi to the Leased Premises o'!:' 
foa.sMold huprovtnnenh' t-hflt ar@ coMistent· with pt!Uls sppi-oved by the Ony of 

· Fe:mandhu, )3eitclt. illld tljia Agree~snt. . 

6.04 Qfty'a Irumei::Uon }Ughts 

'l'ha (htl;\authorh:ed re~sentativa ot City shall havo tho tight tO 0-0ter the 
teased Pfemise.<s ate~ to: · · 

(•) 

·1 

!nspaot. thfJ ·meas nt reaBoua'bl(J tntervala during' LMsee's •tagul!U' 
business houn ()'( at a'CJY tb-t;t1;1 in case of emfl.rgenpy1 to: detunnine 
whothor Lessee bas .c<>mpllcd ,wlth !U<d .Is complylog with the te,m, 
and col;ldJUon.s t>f' tbis t.eastl 4greem~)i~ · . . · . 

(!,) parfotm a»,' and .in lbin!l" w)llch Loss,o I• o\il!gatod by, law or this 
agreement, to perform mid bas t«U~d. to wmme»oo wlthht. thl'rti (80) 
d~ys after wrltten notice to a.at, Th.a cos~ Pf Rll labor, materlvl.a: and 
overhead cha:rge11 requit'ad for perl'ormar,¢a: of such work will be paid 
by Lmeo te Ci')' wlthln fifteen (JS) day, following receipt of the 
fovolco by !.,e0$", . · . 

MTIOLEV! '· 

)'.,Wll!,)TY. INDEI,!Nl'ff Af!P It{BURAlIOl!i. 

6.01 Tndemulffcatjpn . ,. .. 
Lmoe ,h.U indemnity, hold hrumloss, !Uld defend Cifv', lts officlo)s. agents 

and etnployees, its successors and asslgnS't ·Jndhidually or co)JeoUvely, from tmd 
.agatru.~ any claim, actfon, ·loss. dm111ge1 fnjun,,,. Uabillty· !illd the· cost fll);('t -s~ense 
whatsoever kind ofnatura (Included but not limited t:o~ «twrneys' fees, court costs, 
ro:id expert fees) based upon inju1:.:y' ti;) P8tsons1 int1Iu(lmir daath or-. dr-..tnag'$ to 
,):lropsrty ii.rising out or, resulting fio'm, or inbldent ro this Lease Agreomc»tt a.nd/or 
hi conjunc~fon with Lessea~s use and <lompimcy of tea.$e.d PremJS(ls unle~ 
occ~{onl!d by the naglltrenee tJf City, · · · 

Lessea shall lnd0mnity1 ~.t\Vt1 hold hatti'iless, and datend- City, Jt$. !'\gents and 
l?mpJ07ees, H.s surxessors end assigns, in(i!Yidually or ·collectively1 from ahd agaill.St 
fuiy habllity for ••Y olalm• ,nd actions ,nd all o:q,on,es lncldell<al' to tho 
!nvosUgatfon mid <lefonse tbereof1 in any wny atising from .or based upo-n the 
·~olatfon or any fo-doral, state, or m'UnlclpaJ JaWfl", atatutoa, ordinances, re:soJutfonai 

11 
12 

• 
r 
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or regulat!one, by Lessee: Its ag-ertts-1 erhployees1 llcensea$, i:Uccg9Sors end a$$!~ 
,r those under Its con~rol, . · , 
I 

6.02. Inauran@ 

• t11ssce, 1;1ha:JI ptocui-e Md maintain at his own expense:, the- fQllowfng tyPes 
~d tirnounW of Jnsuran,e for the term of this Lea-,e Agreement. , 

.. (a) C..omm·ehen.sive GaJJ,.9mL_Ll@llfty rnsiura.nga: Covertige .shall !ni.:h1de 
autQmobHr: for owne4~d a11d ntinownecl Vohfcleso ptGmJt;:es. 
op'etntfons; indep1mdent contra.qto~tJ: pecrsonal ht.jury (del~Unr ~ 
")<Olu,lon, '"lated to !ts employee,)! product and eont,aotual lt.blllt;r, 
lnoludlng but not limited !<• the Uab JUy a,,umed hy L...,,, under the 
hold hl!l'ltlle,s provbfo"" of th!s LeM• Ag,,eement, 81\l<I policy or 
P.Qlfcloo ehalf·cover lo$$ or 1faQltUy for damages (nan !WlOUnt not less 
than Ou• Mlijloq Dol?er• ($1,000,000/, ,om1,lnod slnglo JJmlts !o, ,aclt 
9ccurrcnce- for bodlfy·inJ\lt:r, death or property damage occ.un:ing: by 
rel!Son of Lessee's. oPeratlon "tn1 on. Qt' nbOut the teased PremlSt.!-,; 

(b) . Work et' · CahJoansation 0nQ ~ntmni L1ab1fr In8Ur4U~ T In the 
omount and. fonn required ~· W<1rker1s rn_pensf:lti@, Mt ahd" 

. (c) 

fo/$Ul"atice fa)'i'o1> of' tho Stated Flortda, · . . . 

Fire 1h~11rance: ~S'$ae ahnJl!nsure against the pe.rUs of fir'e, a~ende·d 
coverage, Bl1d. other ~rlis: on any roid aU of Los11eu's improvemouta on 
the L, ... a l',enus, ... Suoh insurance shalt oe ln on lUnOUl\l ,qual to 
the full !nsou1blo raplac:iemeM v-alu11 ot such. fmprovernanw. II'ha; 
cbve::tagli ;;ball ,begin from the foltlation of cOMltuCtion through a 
WJ3uilder1s rusk" ln11trnm<:~ for the petiOd of Ume tho cons~tµctfon of tho 
improvements cove-red heroJn e-hall have confrn8:nwd to the tune when 
.sucll co1tatiuctfon shell he~oma insurable undel." the polfoy or poHcie.s 
herein d'8ctlbod. 

Sitch "Builder's Rfok" Insurance policy or poUcJea shall ~over fl.11 
work focorl)orated ltt the building Md all ma.tarial for the sar.ne 
1111 on, or a.btmt the Loased Pre'mfoei, and shall ha written on the' 
'C,,mpletod Value Fo,m.' my ,hall b~ name<! ..., ad<iltlonl\l 
(ns-ured under the "polley or pollctea here-in descdhad. On 
completion of ~he fmt,tovsmE.int-:s, Le5ooe .l1haU then fnsure S\fCh 
hnpronment$. AH properiy damage Sn!luranee. policies 1,hall 
cot1t.aln Jew; payable endorsementli in fovor of the pru-Ui:-s as their 
:cespf.l~Uve Jnterest may appear- hereundai-. City agree!t thai any 
payments recef"ved by n ft-om !i\tch fnsurani;e. companles: by · 
reason of los, un~er suoh policy or policies ,hall be •pp!led 
toward te!fnir and teconsthlctlon t>f sajd lmprovemcnlsi 1f fn the 
event that sui:h l''Jpaits and reconstruction can be completed 
t:irlo'r to the tetmlnation of" _thts Lease Agreement. 

13 
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· 'l'he.Jnou,once ,peclfied ahoro shall, either 
0

hy ptovlslou
0 

/n tho pol\;1~s'or.by 
mllli 11;lal endorsernel1ta st~aob;id tJ-rnn;it.o, !neure Clty·agatmit the risks to whtch it ls 
ilUJ(e:X!Josed as the owne>: or tbe Masad Pro,mfsea and ns tho grnntor or thG- right to 

roperate the tonooss.Jon businesa au.thor!zad to be- oon'ih1et,ad uridat, thla Llr.'sf.l 
Agreement. · Ex¢apt for-Wod:ett'a CompEmsatfon a.nd Employers' Lfi:1biliiy <:overage, 
a.U pol!cfea ahaU mclnde Cil;f and all of ft, officers1 employi,aa and 11genW as rut 
addltlonal lhsu,ed Md shall coiitaln ·a •tandard oross-lloblttly provision aud sliall 
stipulate that llO imnmmca held by Olty will 9& called on ~Q contribute to Q Joss 
cov8'od thoreul\der. Olly shall have no llabillt7 for any )'l'emlunm charged for suoh 
coveta.ge, and tho inclusfou o( Cny as~ add!t1onal ln$Ured is: not fotended'to 1 and 
'shall not, ma.l(e. Cil;y a pm-tner or jdlnt vanture~ w.fth 1.,0.ssee in Leas8e's.ope'rti.tions: 
on the Leased Pretnl$1!o3", .Sueh 'polto.Jea shall idso Jnswa Leflsee a.gatnse the rl.slw 
to whiCh.jt fa. expos:i:d as the opo-t\\f;or .of th~ oon,caW!on hU,&lnoos. authotfae(J -uuder 
tbfa La:n~e Agraoment, @d t.hnll bo for.a fQH oovor~ga wnh any deducUbles and/or 
retontlons'oill\iect;to ,approval by Oicy •nd.shaU <?»lain pr'ovl!lons on~·• \tlll:t,oe 
}he r~aottvc iruiure,r$ waiving th~ rJgJ:l.t of ~mch ~e;a. t.o ~ubt~ga.tton. 

. . ' . . 
• The orlgtnal of a certified copy of abova poUoy ti}· polkies, plua cerUfltate., 
e:v!d"~nd{lg the .@s-!e\lce thereof, all in such furm as the City MmiageJ'"t ov hfa 
'doslgno• mey '\-equ!re, or binder, shall bo dollvoted to,si\ld Manag;r upon the 
e-XecUtton of tMs"Le.Me Agreemel'.1-t. In th& ~vent a bindor is deliYm:-ed, lt shall be: 
replaced witldn ten \JO) daya by the original or • oart!fied copy of tho policy, -Eaoh 
Such polley or cetUfioate lihl'lll cOnt11ln u. valid provi.sEon or imdo);Se,m,eni: tbat 'Thts 

11!1li(iey will not bo ""'1"'1lJod or motel'lally clumged · or oltored wlibout flrat gl\'ing 
tifil!l .~y (60) cla.ya wiltten nttUce Jn advanoco thereof to thS City Mmui.gei\ o~ .hta 

deslgnee, City of Fe:rmmdina Beacht Post -qrueo Bo>: 668; Fernandina Beach, Florlda 
s:wS_4" sent by cerU!tod U. s •. mail, rem!n reo~ipt requested. · 

,; renowol policy ,hall be delivered to tho C!cy Managor,-or Ills deslgnoe, at 
Te$.st thkty (30) daya prtor to a polfcy's el(ptratlon. date, except for ruiy policY 
J:,:Phil'lg on the expJratlon. dat-e of ihl~ L~eo Agreemont or thereafi:~l:'. \ 

L8.!!sea may require that any contractor oi· conttactots who perform the work 
:ontemplatod htJteiu under. A conti:aet in ex-e~.u of One lfundrad Thousand and 
l'lo/100 Doilax• ($1-00,000.00) fumfah a gwd and aufllo!ent perform.,.,• bond in •n , -
"'lllount not J~ss than -the full amoun~ ot the· contract prfoe- for eompletirq;: the 
11lprovements of the Lea~ed Premfse$, as 1.nm1ty for the faithful perfotruanco of the 

· &>ntr4ct by conttactor, and for the pa~ent of all persons perfonnfng labor and 
•urnfahing material 1n eonnectl~n with the work. · . · 

City teserves the rlgh{ tO re\.iew oMa every "fiv11 (6} yeats, foe {nsuranae 
1rovfsfons .stated ht;lteln ·ru; to the amo-unt of coverage, new types of fnsunwce ~nd 
(•w t•rm, (ouch .. combined single Umll ·covoraga), IC •Mh review lndloate, that 
Lessee's lnst1rMco co\'Brage Is befow the tecommend(ld ndnitnutns of the p:revailing: 
,;tand!IXds of tho insurance fndmery1 the City reaarvos the rJgM to req:uka 
jdiflca~ion of the !nsunmce «ivera{{a un?:er thln Agree~~ne, · . 
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·~lllJ) 
' 

ARTICLE YIT 

DA.M:AOE QR l)]:S')'RU.Q'l'!ON TO LEASED l'REMTSEJi! 

Lessee ~halt be responaible tu .repl~C@ ol' ropafr the Lea!ied Premises iu the 
event of damage o:r CMU.tlty to any or pa.rl of the -1'iame.. lMur.a.nco prot.eedn 
received by r,eawti of any sucli damage (>t ·dooh'uctlon $htl.JI be appJfed to such 
:replacement Qr .repair to the' &Xte1tt neeess-nry to reatore the tlamatred property t<;i 
itG ptedamti,.gsd condition. · 

AR7'101lil'Vur 

A\ffl(GITT.!ENT ANf :SQ!JLIDT'l'INO . 

Lessee shall neither ruv;lgn nol: triUW'er thfa Leoni! .Agt-eement or any 'right 
o,: Jaaaahold int~res:,t: granteP to it b;·this: Leasa ~a1;1ment wltboue thn e-oneo»t ot 
Cftyt such ·cousent not to be Ulll'aasonaWy wH!:ihekL FrovJded1howaver1 Lessee tnay 
w.slgn and t'rEuts!~ this Lease Ag'reeinent: fn its en-Un,-ty M>lthQUt $UM consent to 
any succesey~!n~intlirest of Lessee' \vith .ot into which Lessee may m'e® o:r 
CQMolld«~a or whicl:i. may tn1CC1:1ed to the· aitSats of Leiw$ or a major portio~ 
thexeof. No auch nsslgn-qt.erlt or 8Uble!'ls-e shall save to.t'alea!la Leues fcQtu any of 

'ita obligations, dutiea or tespone.lb!lltfesc lllidor this- Lenaa Agree-m~fi unl8$3 Ciey 
tigreea therato in wtiliug, · A:ny s.uch ~ss!gnment or trM-Sfer shall ba !n writing and 

{!00) ,.tcinptfy upon tlle e'xecutlon there.of, Lessee Mall i\n:niab .a copy to City. 

. ARTICLEllX 

B'.R;E,\OlL!JX O!IJ 
rn addition to all other remf!d/ect avallabte W Lesseo, thfs Le~se Agreement 

,ball be subject to c,nceTialion by Lmee by l!lv!ni; a thlrl;y (SO) day written notice 
to Cit}\ should any on~ o; more of the foUowlng JJVetits ocwr: · · ~ 

(•) 

(b) 

Th~ b:reach. b.Y City in · tli,a p~rforn:iane'O of any· cO.,.t!nane or .an.v, 
agre:ement: reqtdrOO to be performed by City and the failure ot C£1;y to 
commence to remedY 1Htch breach for e·perlod of thirty (80) da.yS after 

. receipt of notioo of hrep:ch o! City) llt1!e.ss- .thera ls a good faith 
· controverlSy a:,: .to whether a breach bas beEm comm1ttqd by CI~, fn 
whfoh even~ resolution of ~hls !ssuQ pri.or to cnncBl111.tlon Q( the !.,ea!>"e 
Ag-reelll~ttt .must·occut-, 

Tho assum!;)"tfon by the Unltad 8t:11t~ sovemine1:1~. or n11y a'llt.hod~cd · 
agen¢y th&reo~ orthe oper~tion1 control.ot u~e oUhe Olty'e. Munfcfpal 
Airport fn such manner as- to attbstanUaUy .restrtei Leme I\'om 
opetatJng upon the Leased Premises for a period of nt least ninety (90) 
oonsecuUve days, • · 

15 
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4-llrGbltbJU; FN•l"~fl 1,11111 h•' 111~"' ;,H (i(i1J! " Ir.- •I 

(o) l!"aih.ire (?f City W a'p)>tiJW ~oi;seeta pl~m, :speotfications or construcflo-l:l 

ID when the arun~ were re~forme-d in aoootdanoe: witll; City's: d!tec4ou. or 
appl:ovtils, ond m~t al l\tchft0<1tqreJ altd engineering- r.,quh-emetite, 

ART!CLEX 

B!UjACH I}'( !,OO!ru) 

10.01 1n addition to alt other re'medJes pro-vld~ heteffi ot at Javi, OJt,y may can~ei 
thu, L• .. • ,weem,nf by g!v!ng thirty (30) days W<llten nolloa to I.ea"'• should any 
one: or mon ot the follc>wing ev&nt-s Qt!e\lt; 

(•) The breach by Lessee. In the fo~to:rinalice of p.ny oovenruit . .or 8.bY 
agreei:nont requlted to be per ouned by ,Le.sSee And the failure ot 
uosee ro comme~co 'to remedy such· breaoli for • ~erlod of thlrfy (80) 
day.a alter l'ect:ip~ ·of"nof:l\'ie or-breach by l,a~ee mt~pt·M follows: ·, 

(1). 'Lessee's fhll:uro to make pay1ne111::Jr11qulred heremidsr when.due 
ro city or w!thlnJjiirty,(80) .day• ofter rooelpt of written ·notloo 
from City or nbnp.a)menl:, Jn which. oaso Lease Agrae)nent 
canool!atfon shrul be within thMy (80) deys of wrlttmi notfce, 

(Z) ~ee's· failure" M col:\'eot an unsanitery, hazaxdDUtJ" or b-ui"ety 

I> 
condJt!on within teo (10) days •fie~ rec•!pt of written notteo 
&-om City1 if auch can be- corre~ed or reaeonably frtlPl'OVf!d· 
wlthln ten days-, 1n whlch ca£;e: Lea:sa- J\.gl'~emeut ®llaC!lHntfou 
shall be within thirty (89) dey• ot wrlttel\ not!;,,, · 

(b) The- fatQrest· of ·Lessea unde~ ·thle Laaso .Agroement fo ttttt1sferied~ '? 

" pass a$ to or dovolYes upon1 by o'petatlon of 111.w -o\' otherwflle, any othe\'. /I,-)' person, llnn or ~u:ora.tlon wm1oui the wrltt8n CO);U;ent Qf City, e:-:1i;i;pt .,..r,·~ -
"" provided Jn Art olo Y!ll, . . · , /., ,..,. ;,-e. 

(o) The levy of any a.tiachment or execution, m: the. l'lp_pointment or any 
receiver. or the execution ·of any other !,rocess ot any court of • 
comxatei-1t rrisdfctlon wh.foh js no~ Y"aeat:e I dismissed! $et a.sM& or :1 hon ed to\ a satlsfacUon. ()fa leputabla.CUle fnsure-r, within ·a period 
of 9ne h\lndted twenty (120) days 1t,)ld which do~, or as a l;llreet ·i conseluent of mtch ptOce~ will. Interfere wlth Leaseet's use of tho e~ ·; 
teue f'remfse.$ or wfth fts operations under thia Lease Ag.eemont. · ·~ ' &la I 

(d) 'Lessee bec1noes fnse>lvene, ot ta.lees tha .l;ttmefit of a..ny :present or future I 
!uiiolveno/ statuter or makea. ua-$gnmont fo:r eh-, benef.U o~ oradltor~ ~i ! 
or files ~ voluntary patltfon Jn hank:tu'pt~fc' or a batit!on -or- answar 
i.eeldng nn arrat1gement for [ts reorganfaa on, or t e MadJU$tmerit of ~· 

It 
t~ b1dohfedness undor the Federe? bankruptt1y Jawi. or under any 

16 
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(f) 

other law or atatuta of the Unl:ted stetas-, ot utu;lar any 1;";t<1te l~w, or 
wnaents to the- appotntmeut of a. receiver, truste$- or Uqufdatot-•of uli 
or aubstantfa.lly all of its property or- ~he pl:'operty Iooated wmuu thEJ 
tea11ed Premise& · . 

A petttk>n. under !Ply pat~ of tha Federal bankruptcy Jawet ot ft'n aotlon 
u:nda:c- any i:ireaent or fttt-ure fosolvency law or -ata.tute 18 fil~d agaJnsi 
Lm•• and ls M< disml~ed within ninety (80) day,. 

BY o:c-p\lrsuant tot or under authotlt.Y Or, any legfalatlve act, teGOlutiori 
· or rulQt order or detin-C?- of any court, governmeut board1 agency or 
·offlcet having- ju.dsdictJoo, a roi:eivert trustee ot liquidator talc~li 
'P013$1;iSSlou o~ contrnl of all or 8Ubi,hmtlalfy all qf tlie propett.f or 
Lessee, Md ~yh poaS'eufou or control oontinues fa affoct for a paiiod 
of nfuaty (90) days.. • ·· 

Anx lieu not i;paolJl,;JJy authoriteo oy this Le..., ·Ag,emnenl Is nJed 
agalu.!it tlle'·Leaaed l?remtaetJ becaustrofany act or omission ofJ:.i3ssee 
and such lten la· not ramo;v'e:d, enjoined -or -a bou.d for sat!sfa1:tlon. of 

· quch lien Is' no\ posted within nlne\y (90hlay,,. 

(h) Ltissee abandoiis, de.serts, wicra.
0

tes or dfseontinuas· its opai-atton of' the 
bustness 'h~reln. ~utb.ortza·ct for a perfod Qt thirty (80} days w!thol,i 
prior wzltten consent of'Clty. . . 

1:0.02~ . . 

No waiver by City of deJattlt bj., .Le~ee or any or' the terms, covenant-51 or 
condltion.s hereof to be perforniea,· kept ~d prese1;Ved by Le~e- shall. bll 
conatr-uoted t.Q ho a waJvor of (11).)' subsequent de"l'Bult.. The aooe:ptm~ o( t'ellta.1 or 
the pertonnro1ce of.a.ll or any part of th.ls Laas:o Agreemou~ by City fQr Qt' dllt'Ing 
any pedod after Qofuult ot llllY of the ~rms, e-0venants and cotiditlons ltereltt 
oontttlned to he pertonned, kept and obeetved by Lea~ee1 shall not b~ deemed a 
waiver 9f ll»Y dght on tho patt ot City b:, dso-late a default or cancel this Lapse 
Agreement for a ,mbsequeu.t bteaeh thereof; , . · · . 

ARTIOLI') Xl 
EFFEQT OF DEFAULT 

... \lit,\-\ 

&a, 
ll.Ol Upon the happ,n!ng of·ony event of def•UII by Lessee and the r.Jlure of ~, 
Lesse-e to cur1.J aq!!.h default Jn the time period !ee (Qrth heteln1 City -shall have the (/1 

'. J:Jght to cancel the term of thia Lease Agreeu-ient by w.rltt-en. notice from City to · 
1 , L~ss.ee, which can~atfon ahaH be ·effective as Qt.the datec or SUQlt w:ritteti notice, ~ I 

Upon tho cancellati~l:l or the term hereof) whether by lapae of time or otherw!se1 , . gi 
Leaset'! sha.Jl promptly surrender possession and vacafa the Leased Premf.sott and· '"' 

JIDf•Uvety possession thereof to City, lnclodlng .,ll J,asehold Improvements, and i:i 

17 
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Lessee her-eby ~f.s to City 11. full' and free Hoene.& to ,e:oter Into and upon the ,'ffilt; 1ased Frnmlsaa in Guch avant and with ptOOO.S8 tu expel ot remove Lessaa n,nd "any 
~[Jill-~hers who may be oooupyi11g the Leased Premises nnd to remove th-ereft'QJn any 

I and nll proper~y. 

ll,02 In the event thfs Lease. Atreetrlent ls caneell~d bf City. or in tha ovent City 
re-anto:rs,·reg!Une- O\' resumei:. possession. ofLe$Soe'a Premisear then City .shall hava 
all rJghts and rornadJss e.¢.nst ):.asses aa City lJltlY be- entitled under morida law 

. or under applicable teaaral law, . All remedte.s shall b1> ournulative.. • . 

u;os Upon the happening of any avant of defaul~ by Olt;y un<.te-r this Laase 
Agre&ment, then Laesoo shall have aU :i:Jght:8 and iemodies affol'ded -under Florida 
law, or under federal Jaw a.s- S:t1pltcable, .fncludJng hut not lirnited to the tight to 
reqlliro (iptteffic petfcmna.n~ to the full' ~~n~ 11.lJOwed by Jaw by Clty1 its aucce~sors 
or assigns, .All reme(ll,s •Mll bo ,umu!ntlva. · . · 
J . . . . J\:!t'l'll'.l!;ll: :m 

CIBJJ.Ell<l,1. PlID".1SION$ 
' 12.01 Mord.iruillQn tn Aro;eemants wlth. the Oitr. of l?etnaµd,ina Beach OO'ld th@ 

· United States Onye);"J:m1&nt , · · • 

~ This Laa.so Agr6omen~ f.s 1nibJeCt. to the proviafons of any agreement 
nlflli' ;l)tofota fJt hereiUtet made: b~tween City and the Uli!ted Statea Governmen~ 
'Wele.tive to thr: operation or :ma!ntena.nC!a of the Atrpott, the exeouttou of wlttch bas 

been required as a coadltfon l)reeedent to the tranm'er of fedetal rJghts or protm·t;y 
'to O!ty for A.frpoYt purposes,· ot tho o;i;:pandituta, of fedeial tu.nds. for the 
improvennmt or development of the·Afrtwt. C!ty wve:nants tbat ft has not entered 
lnto any exls~rru agroen,ont, wleh the Uolteo SMos Government ln ,ottfllot with 
the s.xpraSS provijfo.na hei-eof. Should Q!ty her.aaftei' enter into any agreo:ment 
which restt'Icts ot probibfts' th)') usa of the Leas1Jd Premis:ea fot 100-•intended~use 
!hen Lessee s:hitll }le entitled to Just eompens[!Hon. for any toss in.curred by Le~ae. 

12.oi~ 

Lessee, fol'" ttnelf, ·sts pen;.on·al rapresentativel:I", succe&!lor- 1n lnte);e,1t, 
, 3ttboperators, and a.sITTgns, aS piu:t of tho conalderatfon hnijot, do~s hei:eby cowman~ 
and agr11s1 (l) that no porsorr1 on the grounds of racq, color, cree~ polftlcal Ideas, 
~ex1 age or physical er mentill bandkap (for whfch reasonable aceommt>datfons lnny 
;)e mado), shalf b11 ex:oluded from P.attfc[patfon, denfad the benefit:s 0,1 ha otherwlse 
~ubjei;:ted to clisorhnlnatron In the- \isa of said laoltities: (2} that in the -constrnctfon 
•>f any Improvements at1d me furnishings or Mtviees, no pen.on on the gro.unds or 
bo;e, color, creJJd, polftfo11l fdeas, sex, age, or -phymcal !)r mental hanclicaps (foi:
whkh reali¢n11bl11 accoimnodatfon$ mat b11 made), shall be e1Cdu9ed f'rom 
)attfcipatron fn1 denied tho benefit& of; ·or ot.henvfse be $ubjacted to discrlmfnaUonj J that Lessee shall uao. the Leased Pternfaa.s in compHmae ,yJth all other 

. . . 18 
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tequiremattts irnposed hy MY S~te, federnl or f(;)C.111 Jaws or :remtl~tforis, tcS 

tilTB\ amended from «me- to th'Qe., al)pltcable to the Lo.!lad .Ptemlsaa- induillng1 bu't not. 
~IJW (fn,ltad to, Title. 49, CiJd• of Federal lwgulaUon, Depamnent of 'l'i'<Ulsportatlon . 

Subtitled A, Ofltca of the Secretary Patt ~n; Nondisoritnlna~o\1 in Fedei.n! Aaaist.ed 
:, l'rogrrona of the Deparln'tent ofTnmsportat!on, E!tectuation of Title YI oftbe CM! 

Rights Act.s of 19S"1.-1 and Sa.id ~egulatitms may ba amended., , . , 

t2:os Ngnwalye~ or llights: 

· Na ;1ruve/ of ~reach ,by either patty of ·aey of the terms, covemmt'.$
1 

and 
conditions horeof to tie per!otmtd, kopt ond observed by the other party shall be 
ca'l)a~rued (!8, or 'Bhall operp~IJ Mt a will var of enr 8\lbaequnnt; ])teach of ahy- of the 
terms, cqvemum, QJ.' c<1ntUttons herefn contained, 0 be partorlnod, kapt and 
observed by the pthel' party. · 

12,04 Time fa ~ei,cd 

Ti~a is ~;ers'ed to b~ of fh? ·:ess~ca rn tfils 'Lease Agreen:i~nt.' 

12,0ti ffucl:eS§Ot and As..'9rpis Bond 

This Lease AgreomBllt ,hall be binding upon IUld inure to tho benefit of \h$ 
succ~gor-s and asaJgns of the· pa:dtes har1Ho, when pennttt.ed Py this Liase 

~eement. · · · 

!lllJ> l2.0B · G-averntng Lllw 

. 'l'hfs Laas.e: Agreement f1,. g·,we;n,;d· PY the ?t\ws- of the Stato of Florida, Ally 
· disputis rvfntiPg to th.ta Lacu;o Agrq~qient' m,u,t bu •~olved in aQCo:rdance- with the 

law, of the S!ato of Fiorkle. , • · . · . 

12.07 force Majeura 

NefUler party hereto ·ahaU be Jfable W the other ror any failure. delay, or 
lnterruptlon in the per(onmmce oCany of the tenns, covenan~, or conditfohs of thif 
Lease Agreamsnt due to cau$es beyond the control of tho.I: party, inoh1di'(J[(1. but not. 
Jlmit:ed to, strlk~s, boycotts, labtlt' disputes, .,:hOrh,ge:f of maWrJals, a.chi '1f uod1 acW 
.or the J)ub!fQ eMn'lYi auta of' aupedor iovernmental authorityf weather conditions, 
'flt~ods, dot:41 rebelllon1 sabotago, or o~her clrcnnm,tam;~ fQ'( whlch a1.1ch party la not 
r'esp1meibl& or which are not In i~ power to contl'.ol, 

12.oa Tox!o Waste 

Lessee1 tar JtseJr and on behalf ot lti officer5',· ageilta, amplqyeea, assigns, imd 
r:onh-aetots-1 does agrea to proteo~1 defeud, onS\lre !itld indemnify City Co:r ~ny 
mannai of losg1 damage, co»t or a::ses~eri.t whfoh ma.y re~ult from or in any. 

]IlD ,mner he: related to the -pteseni::e, u~e, ~Mbutfon or dfsposlth>». of 'iJ.'n.Y dangerous 
. . 

l~ 
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toxic w~ie, M ariy other .suQsta.ni;e gr derlv11Uvt1, Thie provfofon 6hall survive the 
exph:a.f.lon ofthfa )ease, This shall no~ apply to o.ondltlons which. pre--ezjat thf;t a.lite· 

r1Irni this-· leate. By a-x,eouffon ot these presents. City mutually agrees thi>.t: tbera fs 
QIJ~no known coniiltton l':Onstituthtg a ViolJl.tlo-n of th!a 'PtU'll~}:)h at the Sn¢ept.fon. or 
· , th!a lease. ' 

f, 

12,09 .Q!!W Enl~vmant · 

Ci~y agrees thnt !,ee{:lee, upon paymo»t or all feea, eharE$S ti.nd othe\." 
'fiaynient-s teq\lh:ed u11der the terms of thfa Lottae- .Agccement and obsijrving f.he 
keeping or the conditlons and ~ve}).anta of thf.s. Lease Agreement on Jts pa.rt.W be 
obaoi'Ved and kep~, Bhwl hi\Vfully acquire, hold usa bnd. enjoy the Leniwd Premlaes 
durhlg the tei:n or th£_$ Lease Agt"eement-.. ' · 

12,10 .YN!!e's Dea]ing'.5 wt~ . . . . ' ' 

i Whenever hi thhi Leas Et ,Agreement/ Lessee ls teqbfrod ot- po11ntfted fo obtrun 
Jthe approval or, cOJ.lSul~ with, give notice to1 or otl;tenvl'se deal w1t4 Cityl tessOe 
shall denl with ylty10 nuthotizocl l'epresenf;ll.tiv&; and unless or ulltil Gl-f;t a:liall gfve 
Lessoo wrlUel\_no.tiee to·the:.oonITart.1 City's authorited :rupresentat!ve 11luill he: the 
City lllruiagal' bt hi, dealgnea.' . · • · . 

'. 
>2.11 Apr,,mvttl!t @d Natieeg 

(a)' All notfoes, consents and npprovaJsrequtred to·authQ):}zed by thfs Lea.sl3 
.Agraamone to bo given by or on baliolC of elthar party to tl,a olliet 
shall be In wrlt!nplld signed •bf a duly doaignated rap1•esentntlva of 
th, proci)' by or on whoso behol they ate given, ond ahrul be .de,1ned
given at. the Ume ~ registered or certified letter prOJ18'rly addr~sed, 
postage prapald, deposited in !\llY Uniteil States pQS~ office or daUvsred 
ro a pl:"ivate eou:rJer servfo~t is l:~ivcd by the addressee, . 

(b) Notice to City •hall bo oddressed to II and delivered a.ftha ofllc<'o~ 

Cl'.l'l'1 crty Miinager . 
O!ty of Fetnn.Mini\ J%ach 
Poat: Offiae l3ox 668 

. Fornnndina Bea<:h~ Flot'fdit 5203,J 

(c) Notice t<> 1.,sssae lihilll be addre,$Sod to tha attention of: -

LESSEE: Pres[danl 
N'J1$Sl1U ·sound 1a.nd Company, Inc. 
'101 Centre. StraQt, Second Floor 
Fernandina. );leach, Florida S2034 

ij~2.l2 Indep1?nde11t Contrarit?r 

20 

' 
!' 
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·Tha patUes hareto· ag,:-ee that .Lessee fa rm' indep&nderit cottlra~W\" rmU not. 
subject to dh-eoUon o't 1:011tr-0l 0£ Olf;J, except us specified ln this Lease- Agr~ement. 

12.18 lr!tetpi-etntiOJt 

· The languag-~ of thts -r..aaa0: Agteament shfill b£, cone trued e.i;corcUng- fo rts 
platn. mea:nin~· the seclton headfng.$ ,ippearJng her et» are ft>r the conv~nhmco of the 
parties tro~ ahaJl not be. deemed to g{.)Yi~rn. llmlt1.motlify or !n any .manner affact 
tt1e aeopa, ,maaning or int?nt ·of .provfsi~ns of thfJl. '.Leas11.k!ree.ment, lf My 
provisfo-n or .tM~ ;e:~s,ec Agra,ern~nt fs deter:miued to be vord by any coUft of 
cQmpetehtjurladJct1on1 than. auob. determhiatfon shllll not m'tf.!:oP any other provlsfon 
of ihb !,eaJia Agreement 'and ail su'eh· of.her provisions shalt termUn In full fotca and 
affect-; iind' iii le the Snterltfon of tha partie!J l'ieretb that lf aJl3 }?i'OVfaion · of this 
Loasa .Agraetnen~ is capable Qf two, cornMUctiou;;1, one whfo'h wOuicI tender the 
proVisf.ou vofd and the other of which would t"enMr the prov.islon. valid, then fJle 

1 pro'Vfs[on. tih;Ql_l1avo•the meanlllf? wltU:h t'~tlora .ti valfd. · 

12.:u rught to ~eyeio~ Afw.u11: · . , , 
. . ~ . ~ ' 

lf !• t'urther covenanted and agreed that City re•erves the right to further 
dovolop or unp,ov• tho ,\jrport and ell Iandint a,eos and taxlwa,ys wi It may see · 

• fit'; :i:e~dlass of tho dosh.'os or ·views of Lessee and wJthQU~ Juterfernnca or 
,hlndranc~. Lessee ~grees that it-,alutll have nq claim agalnst. Of!v' fo:r darnageH 

llll\J\ u,Islng out of the development ru,,cl no,mol operations conduc\ed by City ot lts 
~WY Munlolpal·Airqo.rt. Provided the pa:rfiei ntutually agree, City 1nay re-acqulre from 

tlie letaa8hold eahte granted hereln, unq.eveloped lands of tha Leaeed Premises if 
sueh lands ar~ neceSffiiry for futu,e d(JVefopment of the City'a: Muofclpal Airport. 
l£ tlia City decldlls- to grant:. an accna a.asamant to the developeta of' C:nuie lala.nd1 

It shall J,aya the right' to de,fgnate Md gr;mt· au¢ll aaaemant !hrough the 
undevefopad portfl'.lll of Parcel l ot µie L~ased Promtsea as depfote~. on Exhibit 'W'. 

1 

12.lO TncQ@.t;atfon of }.Dxhibtt.g 

AU exhibits- ref'erred. to tn thla Lease Agreement ate Intended tll be.' illtd 
hereby ro:e spaclfl~y made pert of thia ~nse Agreement, ' 

NCTlCLEXUl 

DJBPUTE RESOLUT!ON AND l,'I'TOl\NF)YS' FEES 

i\n'f ooutrover.sy or oJalm adshig out of or relating to this Agreement, or: the ' 
breach o th!i; Agreement~ shall be se:tUed by atbftraU<m ln aecorda.nC(I with the 
rules of tha American Atoltntion A,,o,latlon and Judgment upon the award 
rendered by tho a:dJlt.rator may bq enteted in MY <::outt ha.0ng JutJ$didton over the I. ,at!el'. NolwJtli,t,mdfng any provision contained he,aln to the contrary, a cause 

21 
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or action fm .. · avtatfon ~d/or for- h1j).lnc:th:a relief and any issues telated to.. the..~e 
"'auses of· aotron. may be btought by City dil'ectly in a court of competent . 

{JfilP. :dsdictfon without h;tvJng·to first :resort to the -arbftratlon pr~oeasc as ptov;ldad 
~ herein for dfsput& re.$O)UtiQn, L4-as-eec may bring ~ craQSe of ao~on. !'or inJ1..111eUve · 

, , re-Uef tmd related ~uas directly fn ~ <:ourt of eompeten, JudadJ~lon, 

" ' 

-Attornwo' FQM ?nd Qgsts 

Jf M.Y action aJ Jaw O't' fn equity Ot' any arbitratlon prooeedin_g Is riec~s~ 
to enforc!l; or hiterprat the terms of th!a Agieemant, the pra.YRIUng party shall be 
enmled to reasonable attorneys' fdea, ·wstti:, at1d lleeessa:ty cUsbuuerne.u.t;, In adtUUOh 
to any other relief tq Which that pnty may l>e entrtled. . •' 

.ART!CLl,JXlV 

. EN'l'lRl!l AGRllBMEN'T_ 
. . 

Th8" p~tlf!.s- hereto unO~d and Rgtee that t:hfS tnstrtixneut ·,;ionfuins th;;i 
entfre 1ttl'ee~1it between nus patties.~, ThG parties tur~her Wldefst~d imd, flgJ.'ee 
that neith'e:r ):>l'll'tj' not- Ua age-nts •ha1e· niado representa.tlona or promfae11 with 

• r~ect td thts lease .Ag1:eement except as expreGSly set forth h~eil.J.; imd, that no 
cli!lrn Ql' lhthilit.Y .$-hiill atfs1:t for uny represe:ntitiona oi- protA-U;(l:a: not o:x:pressly E;tated 

'in this :C.~a!fa· .Agreement, -Any. other writing' or. pawl agrecnueu.t with the .other 
IJ.ID}'" \1~ being ~eyre:~ly watved. , . . 

.A:aTXCtE 'Z.V 

COJlliTERPAfl:TS 

Th.18 Agree-nient mfly be exeo.~ted in mu!uple oounteq,£U1;!J, ea.ch of Whfch 
shall be deemed an original and all of whluh counietµart.s to~ther shall CQn$tHute 
ono and the. same instrument, · . . ' • 

IN WITNESS WHEREOF1 !h• pai,Ue,, here!<> have caused th,.• p,..,ents to 
be executed by theh- respectlvo- Utdy authorized officers us of tha day and year first • 
i\bove wrJtten. · 

Signed, sealed a11d dalfvered . 
in th a l)l'C!!'eUGEt Of\ 

·.~:;'~,L 
) 

22 
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JOOO :»~.'I 1HIZ1! "' -,.,.., o!-1 

rNSIR I e00J400S5 
OR BK 0li85 pa l1e8 

11LESSEE". . 
NABSATJ SOUND J:.AND CO, lNC, , 

~e<1~ nj,4~~· 
, ~--: r~r:,,.:;k,<'.~. :::ffio.N&V/'NVlui:v --~ Al · , , 

FOEM: . CfbG ' ' . '· . 

.l S'l'4~ OF l!LOElDA 
OOUNTI' OF NASSAU 

23 

,, 
•, 
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... '. ·- ......... ~-· .... ~ • p.,,. q~ ... ~,,. .. ~ 

,Gqlt Co~rse. land LttBS" SQh!idu!a 

City of F'ermmdlna Bebch 

• Annual 
i YaBr 

Lano % of 
~emal Gcoss 

1 ,4S;2oo 0.00% 
2 43~:zoo o.oo~ . 3 BG,400. 0,00% 
4 100,aoo 0.00% 
5 115,200 · 0,00% 
8 \29,800 . 0,00:% 
7 f44,000. . 0,00% 
8 149,7.60 0,00%' 

. 9 : 149,760 1,60% 

• 1 
10 1.W,760 1,50Y11 
\1 14S,7(30 1,50% , 
1'2 HS;?ao. 1,60% 
13 165,7UO 1.60% 14. 15/J,760 , 1,50% 
16 1!i6,760 1-50% 
1s' 156,750 , ).00% 
.? ·155,750 f.60%' 

I>'. 
18 161,980 2,60% 
18 161,980 2,60%· 
20 1a,·,sao 2.80% 21 '161,980 2,.60% 
22 161,980 2,?0o/o-
23 J58,480 2,60% 
24 168,46°0 Z,60% 
28 168,460, 2,60% 
28 188,460, 2.50% 
27 168,460 2.50% 
28 175,198 2150% 
29 175, 1$8 2.$0% 
30 170,198 2.60% 

~ ll2 
~~ 
~~ 

"" ~i 
l!t 
"! " 

lffiD Ii 
.EXHIBIT .Ji.. 
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i 
'. - -·-·. "'" ,,.,.,., .. ~ ... ,.,,, ... ~ ..- "'u ~, ·l 

' ·' 
(Hi!f cour,:,ie Ll?rtd lease Sohedulo i 

CltY ot Fernandina lJeach· _ 

qf 
Annual 
L,nd % Q( 

...:ms..., fiental Gross 
·s, 176, 1$8 ' 2,60% 
32 , 17~,.188 2,!ip% 
·33 1~2.206 2.~60% 
34 l S2,2QB 2,60% 
SB ; a2,:.oa 2,50% · 
·se. 18Z,20S 2,50% 
37 182,206 2,go% 
·38 189,494 2.60% 

';,s- 18Q,494. 2,60% 
40 18S.4~t 2;60% 
41. 189,404 ' t~g~ 42 189,494 
43 >•197,074- "2.50% 
44 197,074 2.60% 
46 197,074 ?,,60% 
46 187,074 2,50% 

,,-1 .. 47 197,074 . 2,50% 

ll]D 40' 20~,957 2,50% 
49 204,957 2~50% 
ao 204,887 2,6<?% 
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,._~1 .. •<JlH ltrll':l !1«>11!1<>~ VJ.111 l/'11' 

Golf qou,se lind Laa~~ sohaduJe 

City of Fl3-mandfna a~ac:h 

@) Annual 
I.and % of 

·~ ·5emaf ~(OS".S-. 

51 ·204,957 2.50% 
62 -204,91i7 ~.50% 
,;3 . 2131166 2,50% 
64 21 S;1 O!i · 2-.50% 
55 Z13,1S6 2,6()% 
5$ 213,165 2,50% 
57 213,166" 2.80% 
68 2:p,501 2,50% 
69 221,581 \ 2.00% 
,;o · 221 681 '2.00% 

.Bj 221:sar · '4,50% 
62 221,661 , 2,60% 
63 :ZS0,649 2,60% 
64 230,!i48 2,50% 
65 230,549 2,50% 
86 ~0,64$ 2,50% 
67 2.30,t'i4S .2,60% 

omrr 
68 239,771 .2,50% 
69 .. 299,771 2,50% 
70 239,771 2,50% 
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MEMORANDUM OF DEVELOPMENfX O 7 3 6 PG O / 7 8 
AND LEASE AGREEMENT OFFICIAL Uteuims 

On July 7, 1894, u Oovolopmonl and Lt.1ase Agroamont wns onlored Into 

R batwoen tho Olly of Fomnndlno Bench and Na&sau Sound Lend Co., Inc.. Th1a 

t' memorandum or that Oovelopment and Lease Agroemonl Is presontod tor recording: 

~ 
"<;' 

.. , 

1, Name ol lessor ln Loose Agroomonl; City of Fernandina Boech 

2, Name CJI lessoo therein: Nassau Sound Land Co., Inc. 

3. Address set forth In Dovolopmonl and L4:rnso Agroomont ns addresses ol 

lessor and lo~ee: 

L8ssor: 

Lessee: 

Po,t Olllco Box 660 
femandlna 8oach. Flo,lda :)2034 

401 Conlfo Streel, Second Floor 
Fomnndlno Boach, Flo,ldo 32034 

4. Dalo ol Dovolopmanl and Lenso Agraom•nl: July 7, 1994 

5. Oosc1lpllon of leased premises as set forth In Dovelopmon1 ond Lease 

Agroomonl: AS ooplelod In Exlilbil "A', a11achad herolo end made a pn~ 

hetool. 

6, The dale on which th& Development oncl Lesso Agrooment 

bacamo ellocilvo: July 7, 1994. 

7. Torm of Dovefopmont sod Leaso Agrnemor11: From October 1, f995, lo 
.• 

Soplombor 30, 2026. 

8. Dais of explrellon or final pa1tod tor which the Oevolopmont Qnd Leo.so 

Agroomont may be tonowod: Seplombor 30, 2065 . 

...... ·····-~-- .... --~~.··. -



~:~·.· . ... 

• 
9i01'.Jfi!GOl1'3 

9. Tho Dovolopmonl and Loaso Ao•••m•nt 1810110\lrflcll/8IIJi~O\iVJ', 

omondod by tho Fl1s1 Amondmonl lo Olly ol Fomandlno Beach Goll 

Oourso Llcenso ond Loaso Agroomonl dated Murch 7, 1995, whereby 

tho doscflptlon of tho Llrnsod Promises was modlllod os shown on 

Exhlbll "/\" 011ached ho1010. 

10. No machanlo's llon for lf!bor, matorfals, supplies or profosslonal sorvfcea 

may be placod upon lhe Loasod Pcomlses wllhoul tho consent of tho 

Lossor, tho C!ly of Fotnandlna Bench, Florida. 

Exocolod on August 8, 1995. 

Slc,ned, soo.lod ahd do!ivorod 
In tho prosenco ol: 

Signed, soalod and donvorod 
In tho presorwe of: 

'LESSEE' 
NASSAU SOUND LAND CO., INC. 

. ·- .... ··-· .. ····~ .. · ..... .,_ .. , .... _ .. · ... -·· .. . . . ......... ~······-··-



STATE OF FLORIDA 
COUNTY OF NASSAU 

BK0736rG0180 
OFFICIAL I\LCOI\U~ 

Tho foregoing lns!J\lmont was ac!<nowlodgl)(I boloro m• lhls 81h day ol Augusl, 

1995, by Zachary 2, Zou\ and Vlcl<lo Cannon, \ho Cl\y Manager Md tho Olly Clerk, 

respoc\lvoly, of tho CITY OF FERNANOINA BEACH, a pubDo body corpora\e and 

pomlc 01 tho Stato of Florida, on bohnll ol the City. 

STATE OF FLORIDA 
COUNTY OF NASSAU 

Tho foregoing Instrument was acknowradg&d balore mo thh1 6th day of Auoust, 

I 995, uy Cllncir t<avanaugh, tho Vlco·Prostdont and tho Socrclory, ol NASSAU 

SOUND LANO co .. INC., a Florida corpom\lon, on behalf ol tho corporallon. Ho ts 

personally known lo mo. 

Nolary P llo.Slaio lorlda 
at Largo 

Print Name: 6 h ,', lo)' J', ~e9 ~ ia 
My Commission E•plraa: 4 I 1111~ 

This document proparod by Ar,\hony J. Leggio, Esqullo, 303 Con\ro Stroot, 
Sulla 102, Fernandina Boaoh, Florida 32034. 

':'. 

.,· 
'· · .. -~· 

' . . . , 
. ' 
.' \: 
• .'_i . ,, 
,• \ 

\ 

"l 

. ··-·· .. ~·-·· ~,··.···~ '. 
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, ... v .. , ....... f.. , ............ ,.. .. , 1,11 .. 

,' ,' 

l'lRST i\.MENDMEN'l" TO 
- ClTYOFFl:RNAl-1.DlNA lll!ACfl' . 

!'.,011' CQQRSlfUCENSE AND 'LEASE AGR!!EJ..rnN't" 

TH!! .GOLF COURSE LICENSE AND LllASE AGRE!!MBNT, (horeinaf'rer 

referred to ;., "the Agreemen\'' W•s,;,,a,</e and enterod Into' on or about !he 7th day 

of 7ury, !fl:14, by •nd between the CITY qF l;'SlWANDil't-A; lll!ACH,' (h•relnali'er. 
referred lo •• "City"), • body p,cllUc ,nd corporate ~x!stmg under the taw, of Fl<>rlda, 

,s amended, 'and NASSAU SOUND ,LAND' CO., lNC., a corporatlcm organized 

under the laws of th~ State of Flot!da (her<!lnaftel' referred to as "Le$see•), · . . ·~. ' ' . . ' ' ' ' . 
WITNESSEJ1i. 

Wl-iEIUl",S, tess~e desires to ~mend th,; Agte'ement to e~c!ude W?m the 
' ~ •, 

leased Premises certain lands ad)olnln~ the Fernandina Beach Municipal Ah:port in 

exeha~s-; for u,e lndu,!~n 'oi ~ther lands 1<\!Jolnlng tho Ferna1tdln~ lleach 

¥unklpal Airport, and. ~essor .;, willing to elfectu•te this amo~dment io !he 

[J[{) Jr~e.n;ent a~ an even exchange wlthout ~n)' cos~ ~djustmt:nt.. . 
NOW, THllllEFORE, for and fn <:9nslderation o/ tho lore~oing recllals "'.hich 

. ,re inoorpornted heroln l>)' refenmc,, and fn /urU\er conslder>Uon of .th• muhnl 

covenanls-, agre;ments and c-ondltlons contained herein, the underslgnitd parties . 

•ll'•• th•l the Agreement ls hereby amended as It relal<!$ to the do/lnltlon 9f the 
leased Pre,,;lses1 any and ail raferences lo Exhibit ''A· contained lh th~-Agroament 

are hereby replacecl with refer_en~es to llxh!blt A•l'.; the ;tt,chme~t to th~ 

Agreement 6f "Exhilnt "A" i, hereby replaced with !lxhl1>1t "A-1''; and all o/her 

provlsfons of th~ Aiireement, except as •·mended by llie .provlsions' of this First 

Amei,dment to C_H)" of J'ern'andin• Be.ch Goli Co-ine Lease and License' 

Agreement, shall r,/mam In lull force and e£fe". 

'lN W!1NESS WHER!l~P, the pattlos Ji.,.eto have' caused these presents to be 

executed by thclr respective <lul)' •uthorlzed o/ficer• this ~ day of March, 1995 .. 

). ~-·. . , 

., t:.\/r 41 
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~~=~ '\ C01'.Jrn;Y Of NASSAU ' . . · ~. 

The forogolng \I\Strument ~ ... ~c\;nowl•dged bo(ore me t~is 2!;l!. d;y of · ~\ .. 

Morch, 1995, by Charles t. Albert, fr. •nd M.ry Mercer, \he (lhle) M'•)'Or, ,nd \he · 

(tllle) City Ch,r):, re<pectlvely, of the <:rrY OP Jc'ERNAND!NA BEACH, a psol\c body 

corpor<\e ,nd pol!Uc of lhe S\ole of Flotlda, on behalf of th• City, 

ST An; Ol1);LORlOA 
COUNTY OF NASSAlJ 

.1 ,, 

'. 

• 7th The foragolng Instrument w., tc~now!edsed bofore me \his _ d,y of . . v· 
Man:h, 1995, by Scott,Erlan Par1iamenl and·Cllnch l(avanaugh, the (Ut\.,J l're's'i3eri\, 

and the (title) Secret>ry, respec\lvely, o( NASSAU SOl'JNO l.Al'lD.'CO,, INC.,•. 

Florkl~ corpon-tion. 
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~ c, Slate of l'\orl<la 
at Large 

My Commi;5lon E,plrm 
~Q't,O(.'.y)'tll.U~ rrAn Orl=t..OWJ.. 
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Ml%QJQQlff pt> UIPKfflOM or YAII 

THtS ASSIQIIMtNT AND ASSUKPl'ION or U:ASE ii 

9 July 1, .1996 by and b•tw••n NASSAU SOUN[) LANO CO,, IHC,, a 

0,: Tlorida· corporation ("A•dgnor"), and KINGSLEY CREEi( DEVELOJJMY.NT 

COMPANY, a Florida corporation ("A••ign••"), 

As•ignor has entered into that c,rtain 1Aa1e dated•• 

ot July l, 1995, aa am.anded (th• "lAlauett) with The City of 

Fernandina Beach, Florida ("Landlord 11 }, t'or preni••• adjacent to 

th• Fernandina S.ach Municipal Airport, as more particularly 

de•cribt:r' in th• Lea•• {the "Leaaed Pre11tise•"), In eon•id•ration 

ot the entry by th• parti•• hereto into a Lea•e AcqUiaition 

A;reem,nt dated January ot 1996, aa amended on even date h•~evith 

relating to th• IA•••, th• Leased Praml••• and oth•r aasat• to ba 

acquired by A••ign•• (the "Acquiaition Agreen.,nt") and other good 

and valuabl• con1id•ration, the receipt of which i• hereby 

acknowledged, and int,nding to be legally bound hereby, th• 

parti•• hereto agree a• tollowe: 

1, 611lanm1nt, Assignor hereby a••igna, 

tran•t•r• and set• over to Assignee allot Aaaignor•a right, 

titl• and intere1t in, to and under tht Leaso and the Leaaed 

2. A1aumption, Ataignea hereby aasumaa allot 

th• obligation• •nd duti•• of Aaaignor under th• i:..aae and with 

respect to th• IAa••d Pr••iaes, 

- 1 -



• 
• • 

SUCCIIIPtl• Thie Agr••••nt •hall "~cding 
upon and •hall lnure to tho bonetit of th• ho!n, o\lCC~· '1na, Os 

~( lie, 9 

,. 

'· Governing i.w. Thi• Agr••••nt •h•ll b• 

eonatrued in •ccordance vith the lava of the Stat• ot tlorida. 

Oflos 

5. Acaui1it!on Aareeaent, Thie As•ign~ent •hall 
t>t, d••m•d to incorpor•t•, and ahall be aubj•ct to th• tena• and 

condition• of, the Acquiaition Aqte~m•nt. 

IN WITNESS WHEREOF, th~ parties h~reto have ijet their 

hand• and ••ala th• day and year first obov• ~ritten, 

8 
9616475 

~S1ION0Jl1 

NASSAU SOUND LAND CO,, INC, 

,_8!1ION!E1 

COMPANY 

/-~.121.Lil<.~.t'.l.ll.ie'-j~"!. ·"'·"'·<: :.' 

- i -
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Q_j Ja'.:xs::rNille, EL 32202 ASSIGNMENT AND ASSUMPTION of.£W.J~t_~~/;!12803 
Os: 

11 •38 
PM 

. CLERK OF CIRCUIT COURT· 
THIS ASSIGNMENT AND ASSUMPTION OF LEASE ll/l%~gnm,m./f\'JS Jll.~~ll!W 

entered into as of October _k, 2003, by and among KINGSLRl'tCl!HlIDJIBFEES 217. 50 
DEVELOPMENT COMPANY, a Florida corporation ("Assignor"), TlIE SUMMERTON 
INN, INC., A WHOLLY OWNED SUBSIDIARY OF THE NATIONAL BANK OF 
SOUTH CAROLINA, a national banking association ("Assignee"), and THE CITY OF 
FERNANDINA BEACH, a body politic incorporated and existing under the laws of the State of 
Florida ("Landlord"). 

:j WITNESSETH: 

0 WHEREAS, Assignor is the tenant under that certain Golf Course Development and 
0 Lease.Agreement dated as of July 7, 1994 by and between Nassau Sound Land Co., Inc. arid 

Landlord, as assigned to Assignor pursuant to that certain Assignment and Assumption of Lease 
dated as of July 1, 1996 (the "Lease") for premises located adjacent to the Fernandina Beach 
Municipal Airport, as more particularly described in the Lease, a copy of which is attached hereto 
as Exhibit "A"; ·and 

WHEREAS, Assignor desires to assign the Lease to Assignee and Assignee desires to 
-----=,ceptsuclr~ignrnent am:1IrsslTf!leA:ssignorsooligations thereuni:ler as oflhe date hereor. ____ _ 

NOW, THEREFORE, in consideration of the sum ofTen and 00/100 Dollars ($10.00) · 
and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged by Assignee, Assignor, intending to be legally bound, does hereby grant, bargain, 
sell, assign, transfer and deliver unto Assignee all of Assignor's right, title and interest in and to 
the Lease as heretofore assigned. 

TO HA VE AND TO HOLD the same for the remainder of said term for use as permitted 
thereunder. 

1. Assignment. Assignor hereby assigns to the Assignee all of its right, title and 
interest in and to the Lease for and during the remainder of the term of such Lease, including any 
options to renew the Lease, subject to the covenants and conditions of said Lease . 

. 2. Assumption. Assignee hereby accepts this Assignment and acknowledges and 
agrees to assume, observe, fulfill, perform and keep all the covenants, obligations, terms and 
conditions of Assignor, as tenant only, which are set forth in the Lease and arise from and after 
the date of this Assignment, but not before. 

3. Consent. Landlord hereby consents to the foregoing assignment and assumption 
of the Lease subject to all the terms and conditions of this Assignment. 

4. Binding Effect. This Assignment applies to and binds the parties hereto and their 
· respective heirs, administrators, executors, successors and assigns and may be executed in any 
number of counterparts, each of which shall be considered an original document and together, all 
of which shall be considered one whore and complete document. 

{JAl49652;3} 
Exhibit "A" 
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5. Notices. All notices to be given pursuant to this Assignment shall be in writing 
and shall either be served personally or sent by telefax, hand delivery, a nationally recognized 
overnight delivery service or certified or registered mail, postage prepaid, to the address of the 
parties below specified or that such other address as may be given by written notice in the 
manner prescribed in this paragraph. Notice shall be deemed to be given when received as 
specified on a written telefax confirmation, delivered personally, if delivered, the day following 
delivery to an authorized overnight delivery service or on the third day after the date mailed as 
provided above, if mailed. Any notices may be sent to the following addresses unless notice of 
another address is given under this paragraph 5. 

To Landlord: The City of Fernandina Beach 
Post Office Box 668 
Fernandina Beach, Florida 32034 
Attention: City Attorney 

To Assignee: The Summerton Inn, Inc. 
c/o David E. Otero, Esquire 
Akerman Senterfitt 
50 North Laura Street, Suite 2500 

___________ Jacksonville, Florida 32202 _______ _ 

To Assignor: Kingsley Creek Development Company 
c/o James H. Post, Esquire 
Smith Hulsey & Busey 
225 Water Street, Suite 1800 
Jacksonville, Florida 32202 

.6. Legal Expenses. If any party to this Assignment brings suit or otherwise becomes 
involved in any legal proceedings seeking to enforce the terms of this Assignment, or _to recover 
damages for their breach, the prevailing party shall be entitled to recover its costs and expenses 
(including fees of attorneys, expert witnesses, accountants, court reporters and others) incurred in 
·connection therewith including all such costs and expenses incurred: (a) in trial and appellate 
court proceedings, (b) in connection with any and all counterclaims asserted by one party to this 
Assignment against another where such counterclaims arise out of or are otherwise related to this 
Assignment, ( c) in bankruptcy or other insolvency proceedings, and ( d) in post-judgment 
collection proceedings. 

7. _ Power and Authority. Each party represents and warrants to the other that it is 
fully empowered and authorized to execute and deliver this Assignment, and the individual 
signing this Assignment on behalf of such party represents and warrants to the other party that he 
or she is fully empowered and authorized to do so. 

8. Jurisdiction and Governing Law. This Assignment, and the interpretation and -
enforcement thereof, shall be governed by the laws of the State of Florida and venue shall be in 
Nassau County, Florida. 

{JAl49652;3) 2 
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IN WI1NESS WHEREOF, the parties hereto have set their hands and seals the day and 
year first above written. 

Witnesses 

Witnesses 

ASSIGNOR: 

KINGSLEY. CREEK DEVELOPMENT 
COMPANY, a Flori 

By: ~:....:::::c=-,+==~::__,----,---
Print Name: ;.,-i /TE 
Title: & ,!; .S/' I>/.': A I I 

ASSIGNEE:. 

THE SUMMERTON INN, INC., a South 
Carolina corporation 

~~ &-E-:--~---- - -----;;;;t_N_a-+"~'r"l-:~-':o-'-+i'-'l-:'-<J----~ 

Print Name: ])4 vi~ £. Qr..r o Title: _ ___,___,__.~-'.\..""-''-'-""-,1<1-------

Witnesses 

{JA149652;3) 3 

LANDLORD: 

THE CITY OF FERNANDINA BEACH, a 
body politic incorporated and existing under 
the laws of the State of Florida 



; .. . . ' . ···-------:. . ; •,.• 

CITY Of FERNANDINA BEACH 
GOLF COURSE DEVELOPMENT AND LEASE AGREEMENT 

f!!S AGRE~~NT AND LEASE AGREEMENT, made and entered into as 
of the day of , 1994, by and .between the CITY OF FERNANDINA 
BEAC , (hereinafter relkrred to as "City"), a body politic and corporate existing 
under the laws of the State of Florida, as amended, and NASSAU SOUND LAND 
CO., INC., a corporation organized under the laws . of the State of Florida 
(hereinafter referred to as "Lessee11

) • 

W I T N E S S E T H: 

WHEREAS, City owns and. operates an. 'airport Jmown as Fernandina· Beach 
Municipal Airport; and 

WHEREAS, City· is desirous of giving Lessee the right to consti'.-uct and 
·operate the golf course Upon. its ]and zdned and shown on its future land US!3 p];;m 
as "Indus.trial~, at and adjacent to the F:rnandina Beach .Municipal_.,4,i:11'.~}:~ ___ _ . . 

NOW, THEREFORE, for and iii consideration of the foregoing recitals which 
are incorporated herein by reference, and in further consideration of the mutual 

--~ovenants, agreements and conditions contained herein, City does hereby. demise 
~~~ 1d let unto Lessee, and Lessee does hereby lease and hire from City, certain 

1 premises and facilities and City does hereby grant unto Lessee certain rights,. 
licenses and privileges on and in connection with certain lands located at and 
adjacent to the Fernandina Beach Municipal Airport as follows: 

1.01 Leased Premise~ 

.ARTICLE I 

LEASED' PREMISES 

. , 
City hereby leases to Lessee and Lessee hereby agrees to lease from City the' 

lands at and adjacent to the Fernandina Beach Municipal Airport as shown in the 
shaded area on Exhibit '~\". .Said land and all improvements shall herE)inafter be 
referred to as "Leased Premises." The Leasep. Premises shall be -more specifically 
described in a metes and bounds legal description td be fu.rnished .to City by Lessee 
in a form acceptable by City. · · ~ · 

1.02 Improvement by Lessee 
. •' 

(a) 

ID 

' 
Lessee shall receive the Leased Premises in a nonimproved condition 
and shall as a l;llinimufu/ perform the following improvements as capital 
investment: 

EXHIBIT 

A 
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(b) 

(1) An ·eighteen (18) hole golf course to include cart paths~dri 'ng__ 
range, ·putting green, landscaping, perimeter fence an. owin ) 
to be constructed on the shaded area of Exhibit "A" and w ose·
cost is estimated at $2,850,000. Lessee reserves the right to 
construct· additional holes and facilities .as it sees fit under the 
same. terms and conditions of this agreement provided Lessee 

. complies with Article I, Sections 1.04 and 1.05 of this Agreement 
as to such additional holes and facilities. 

(2) A·clubhouse, cart barn, maintenance building, entry road, parking 
·lot and landscaping with all required utilities, whose· cost is 
estimated at $1.100,000. 

In addition to the above improvements to the Leased Premisei;, Lessee 
further agrees to provide the following equipment, · fixtures · and 
furnishings .. 

(I) Golf course maintenance equipment, whose approximate cost will 
be $250,000 . 

. ,, 
2)~lulihouse furnisnings- ·ana· -1atcnen . equipment;- wliose 

~pproximate costs will be $200,000, 

(c) · The City shall bear no financial responsibility for development costs 
which may exceed the estimates provided herein. · 

1.03 Title to Impr_ovements 

(a) 

(b) 

Lessee's title to all leasehold improvements and fixtures shall vest and 
be part of the realty owned by City and Lessee agrees that its sole 
interest in the leasehold improvements,. and fixtures shall be that of 
Lessee. City and Lessee agree that in event of early terminatiop. of 
this Lease AgTeement for any reason other than Lessee's default er 
breach of contract, City shall take posse~sion of the Leased Premises 
and shall compensate Lessee· for its fair market value of its investment 
in the leasehold improvements as determined by a mutually acceptable · 
AJA appraiser. Nothing in this Lease Agreement shall be deemed to 
prohibit or restrict Lessee from leasing or financing any such leasehold 
improvements, fixtures,· equipment and/or furnishings with a third 
party. In such event the third party financing arrangements of Lessee 
shall be unaffected by City's rights under this Lease Agreement; 

Notwithstanding the above, City shall have no right to take possession, 
transfer, use, or in any form or manner deprive Lessee from the use 
and possession of the leasehold improvements except· by reason of 
default, breach of contract or after financial compensation for its fair 
market value of its investment in the leasehold improvements, in the 

2 

? 

,. 

S# 



event of early termination. 

(c) In the event of early termination for reasons other than default or 
breach of contract, or as provided by law, Lessee shall have the right 
to require immediate cash compensation for its fair -market value of 
the improvements made by Lessee at the time of surrender of the 
Leased Premises. 

(d) ·Any compensation received by Lessee as a result of a11 early 
termination of this Lease Agreement for reasons other than default.or 
breach of contract by Lessee, shall be utilized to the extent necessary 
to pay off any outstanding liens ari_sing by, through ·or under Lessee 
for the purpose of majdng improvements to the Leased Premises .. City 
reserves the right to make payments directly to lienholders at its 

.J 1.04 

option. · · 

Design of Improvements . 
.. ~ 

. Lessee shall develop plans for constructing, erecting and installil"!g the 
Jeaseliold improvements on the Leased Premises which shall consist of: (1}. WQtking __ 

-~,..dr~a~w~ingsrC2)-technfoal--specificatfons,(S)-sc1reuulefof accomplishing improvements, 
(4) schedule of finishes and graphics, (5) cost estimates. Lessee shall submit all·the 
foregoing documents to City for review and comments prior to construction of any 

) i1:1provements. 

, 1.05 Approval by City 

City shall have the prior right to approve, in writing, Lessee's plans for the 
- leasehold improvements and the budgeted cost thereof. Said approval shall not be 

unreasonably withheld. City shall render appropriate assistance to the Lessee in 
its efforts to seek and obtain approvals and permits necessary to proceed with 

· - development and construction as provided herein. , 

} 

1.06 Architectural Requirements 

AIi construction, improvements, signs, equipment, or landscape must be made· 
in accordance with the requirements stated in Sections 1.04 and 1.05 of this Lease 
Agreement and shall conform in all respects to applicable statutes, ordinances, 
building codes and rules and regulations. The approval given by City shall not 
constitute a representation or warranty as to such conformity; responsibility, 
therefore, shall at all times remain with Lessee. 

1.07 Construction and Financing of Improvements 

(a) Upon the written approval of Lessee's plans and specifications by City, 
and approval of all construction permits, Lessee shall have the right 
and obligation to ent~r the Leased Premises and take possession 
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thereof and to commence construction of the leasehold improvements. 
City's approval shall not be unreasonably withheld. · 

(b) Other than liens on the leasehold interest of Lessee for financing the 
construction and/or. acquisition (including both construction financing 
and permanent financing), no leasehold improvements, fixtures or 
equipment shall be subject to any liens, whether created by operation 
of law or by agreement. All construction shall in all :respects conform 
to and comply with applicable statutes, ordinances, building codes, rules 
and regulations of such authorities as may have jurisdiction over any 
aspect of said construction. Lessee, at its sole cost and expense, shall 
procure all building, fire, safe_ty and other permits necessary for. .any 
construction. City hereby consents to construction and acquisition 
financing by Lessee in an amount up to one hundred percent·(100%) · 
of all hard and soft costs of such construction and acquisition. Nothing 

. in this section shall be deemed to permit Lessee 'to encumber any 
interest in .the Leased Premises other than the leasehold estate of 
Lessee under this Lease Agreement. Any mortgage or security 

{!' 

agreement between Lessee and a· third-party. lender shall contain a 
clause to the effect that any lien or security interest acquired shall not 
be-enforceable--against--CitY---it-Git~h8S-'tel.'minated-·the-:-ieas0--~-.-7-
Agreement ·as a result of Lessee's default or breach of contract and the 
third-party lender, after. proper written notification, has elected not to 
cure the default of Lessee or institute foreclosure or other proceedings 
against Lessee, or otherwise enforce its rights against Lessee or acquire 
the leasehold interest of Lessee. 

(c) Prior to commencement of construction, . Lessee shall submit a 
performance bond in the amount of one hundred percent (100%) of the 
approved budgeted cost of leasehold improvements as to any contract 
or subcontract in excess of One Hundred Thousand and No/100 Dollars 
($100,000.00), and liability insurance evidence of coverage satisfact.ory 
to City. . 

(d) A memorandum of this Development and Lease A,,DTeement shall be 
executed by the parties hereto in a form satisfactory for recording in 

. the Official Records of the public records of Nassau County, Florida, 
and such memorandum shall provide that no mechanic's lien for labor, 
materials or supplies may be placed upon the Leased Premises without 
City's consent. 

(e) Any term or provision of this Lease Agreement to the contrary 
notwithstanding: 

(1) Lessee and ever.Y. successor and assigns of Lessee, is hereby given 
the right by City, in addition to any other rights herein granted, 
to mortgage its interests in this Lease Agreement, or any part 
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(2) 

thereof, under one or more first Leasehold Mortgage(s) or under 
a purchase money first 9r second Leasehold mortgage(i;) in 
connection with any sale of such interest, and assign this Lease 
Agreement, or any part thereof, and any sublease(s) as collateral 
security for such Mortgage(s). Provided however, and subject to 
the conditions contained herein; neit-her City's interest in this 
Lease Agreement nor its fee title to the lands demised · 
hereunder, shall be subordinate to any Mortgage(s) S(:lcured by 
Lessee's interest in the Lease Agreement, and that all rights 
acquired under such Mortgage(s) secured by Lessee's interest in 
the: Lease Agreement, and th at all rights acquired under such · 
Mortgage(s) shall be subject to all of the covenants, conditions 
and restrictions set forth in this Lease Agreement, and to all 
rights· and interests of City herein, none of which covenants, 
· conditions or restrictions· is or shall be waived 'l~y City by reason 
of the right given so .to mortgage, such. interest iri this Lease 
Agreement. · 

This Lease Agreement shall not. be modified or surrendered by 
. ~ City or cancelled or t.erminated by City and/or Lessee, nor shall 

/ 

__ _.,___ _______ ~ity-assept-a-surrender--of--thi~1ease--A-greement· ·except-a~s..---~ 
, 

.I 

.~ 

expressly provided in this subparagraph (e). · · 

(3) So long as any Leasehold Mortgage shall remain a ·lien on 
Lessee's l!lasehold estate hereunder, City.agrees, simultaneously 
with the giving of any notice to Lessee (i) of default, or (ii) of 

(4) 

a matter on which a default may be predicated or claimed, to 
give duplicate copies thereof or of any process in any action, or 
proceeding brought to in any way affect this Lease Agreement, 
to each Leasehold Mortgagee of' record, by certified U. S. Mail 
or by private courier service, and no such notice to Lessee or 
process shall be effective unless a copy of such .. notice is given 
such Leasehold Mortgagee in the manner herein provided f-or. 
Each Leasehold Mortgagee will have the same period after 
receipt of the notice aforesaid to it for remedying the default or 
causing the same to be remeclied as is given Lessee after notice· 
to it plus thirty (30) days thereafter and City agrees to accept 
such performance on the part of the leasehold Mortgagee as 
though the same had been done or performed by Lessee. 
. . 
For purposes of this sub-paragraph (e) it shall be the 
responsibility of any Leasehold Mortgagee. to provide City with 
the current address and.name of designated person to whom to 
address any notice required by this Agreement, and failure of 
any Leasehold Mortgagee to provide such information to City 
shall excuse City's requirement hereunder to provide such notice 
to that Leasehold Mortgagee. 
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No payment made to City by a Leai,ehold Mortgage shall 
constitute agreement that such payment was, in fact, due under 
the terms of this Lease Agreement; and a ~easehold Mortgagee 
having made any payment to City pursuant to City's wrongful, 
improper or mistaken notice or demand shall be entitled to the 
return of a.ily such payment or portion thereof. 

City agrees that if Lessee for any reason shall fail, or shall not 
be entitled,· to exercise its right to renew this Lease Agreement 

· for any renewal term as herein provided, City shall notify each 
Leasehold Mortgagee that Lessee has failed as aforesajd, or is 
not entitled, to exercise its right to ren·ew this Lease Agreement, 
as the case may be, and each Leasehold Mortgagee shall. have 
the right, for a period of thirty (30) days after the receipt of 
such no~ice to elect that this Leas~ Agreement be rene'!'{ed for 
such renewal term upon the same terms and conditi.oi:is and with 
the same effect as though such right had been exercised by 
Lessee, If more t~an one Leasehold Mo:rtgagee shall exercise 

+t- I/ '+ I 

( 

-~ 

; the election provided for in this subparagraph (e) City shall only 
----------be-r-e(tillred-to-exeeute,the-inserum·ent-certify.ing--such-renewnl ---

, 

•. r 

T 

with the Leasehold Mortgagee whose Leasehold· Mortgage is 
prior in lien to any and all other .. Leasehold Mortgages, and. the 
election of any Leaseh9ld Mortgage_e whose Leasehold Mortgage 
is subordinate in lien· shall be null and void and of no force and 
effect: · 

(7) If the Leasehold Mortgagee or any person claiming by, through 
or under it (including but not limited to a purchaser at 
foreclosure sale) shall become owner of the leasehold est(lte and 
if the improvements shall become materially damaged, then such 
Leasehold Mortgagee shall be obligated to repair, replacf? or 
:reconstruct the improvements to their pre-existing condition 
prior to the casualty. 

(8). Any assignment of rents. and/or leases contained . in any · 
Leasehold Mortgage shall be fully effective as between mortgagor 
and mortgagee but shall be subordinate to the rights of City to 
the extent necessary to secure payment to City of any sums due 
it under this Lease A,,oreement. 

(9) Wherever the term "Leasehold Mortgage" is used, it shall mean 
any mortgage which at the time in question is a lien on Lessee's 
leasehold estate and upon the interest of Lessee in this Lease . 
Agreement and any supplement to, modification, renewal, 
consolidation, replacement or extension thereof. The term 
"Leasehold Mortgagee" shall mean the holder of such Leasehold 
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Mortgage, its successors and assigns, and any successful' bidder 
at foreclosure sale under any Leasehold Mortgage. 

(10) The rights of Leasehold Mortgagees contained in this 
·subparagraph (e) are for th~ benefit of Leasehold Mortgagees 
and shall be enforceable by them. . 

1.08 Lessee's Cost for Leasehold Improvements, Fixtures and Equipment 

The cost of all leasehold improvements, fixture& and equipment related to 
the golf course project shall be borne by Lessee. Upon completion of the leasehold 
improvements of Leased Premises, Lessee will furnish City a statement of all 
improvement costs, and that the same have been satisfactorily paid in· full. · 

1.09 Encumbrances on Leased Premises 

J Subject to titl~ e\,'idence acceptable to Les$ee evidencing marketable fee 
simple title and tlw right of City to enter into this Lease Agreement, the Leas'ed 
Premises shall be accepted by Lessee subject to any and all then· existing easements 
or other encumbrances. City shall have the right to obtain any, excess fill material 
from the,proposecl golf courselali:es~not required for development by Lessee and 
to have '.it deposited or stored ·by Lessee in a predetermined area owned by City 

. outside the Leased Premises. No right of City provided for in this paragraph shall 
.. Pe so .exercised as to interfere unreasonably with Lessee's operations hereunder.nor I]!]~ isult in substantially added expense to Lessee in conducting operations hereunder. 

1.10 City's Right to Enter and Inspect 

City shall have the right to enter any part of the Leased Premises at 
reasonable times for the purpose of inspection, pr-0tection or exercising any rights 
under this Lease Agreement. 

AR'.tICLEII 

LEASED TERM AND CONDITIONS 

2.01 Term 

This Lease Agreement shall become effective upon signing by both City and 
Lessee. The base term of this Lease Agreement shall begin and run a period of 
thirty (30) years commencing with the certification of completion of all leasehold 
improvements or October 1, 1995 whichever shall first occur. The first payment 

· of $21,600, made upon the execution of this Lease Agreement shall constitute the 
· total consideration paid by Lessee until the completion of the improvements or 

October 1,· 1995, whichever shall first occur. · 
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2.02 Options 

(a) Provided Lessee is not in default of any· provisions of this Agreement 
at the time of its exercise of a ninewal option, Lessee shall have the 
right to exercise two successive twenty (20) year lease renewal options 
of the Leased Premises before the expiration of each preceding lease 
term or renewal. · 

(b) Each ·renewal option shall be exercised by written notice of such 
exercise signed by an authorized representative of Lessee and shall be 
deemed as given at the time such notice sent by registered or certified 
U. S. Mail is received by City. Ea~h renewal option shall be exercised 
no later than twelve (12) months prior to the expiration of the term 
of the then existing Agreement. 

Early Termination 
. . 
Lessee shall 'have the right to terminate ·this Lease Agre~mel)t if Lessee, 

acting in good _faith and · with due diligence,· is unable to obtain all required. 
clearances, permits and/or approvals from ~l required ·local, state and federal 

. - . 

---.e,,.1tt1t·itles or agencies;-:-or-if-lmth-hessee-ancreity-muturuly agree to sucnfermmati..-o=n-. --
·rn the event of early termination under this provision only, City shall not be liable 
-for reimbursement of any costs incurred by Lessee.. However, Lessee shall- be 
entitled to reimbursement of first lease payment. If a phase one environmental' 

Ufllh .:ly or other environmental investigation reveals a potential environmentally 
~\Yazardous condition Lessee shall have the option to terminate this lease agreement 
and Lessee shall be entitled to reimbursement of first lease payment. Lessee shall 
have SO days from the execution of this agreement to conduct said environmental 
study and investigation. · 

2.04 Restriction on Use 

The Leased Premises and the'leasehold improvements and all other ptope'rty 
located thereon shall be used solely and exclusively for the purposes of operating 
a golf cpurse and related facilities and for no other use whatsoever without written 
permission of City which shall not be unreasonably· withheld. 

ARTICLE III 

RENT, FEES AND CHARGES 

3.01 Ground Rent 

; For the use of the Leased Premises and privileges granted hereunder Lessee 
shall pay a monthly ground rent of one-twelfth (1/12) of the annual payment set 
orth on the attached schedule marked Exhibit "B". Said rental shall be paid in 

!l[b'U1ce without demand, on the first day of each calendar month. Said rent 
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schedule shall begin on October I, 1995 or the opening of the golf course whichever 
shall first occur. However, if the opening date of the golf course occurs prior to 
Jctober 1st, 1995, as referred to in Article 2.02, said first monthly payment shall 
begin on such opening date and the rent shall be pro-rated for the fractional 
por~ion of the first mon.th of operation. 

3.02 Percentage Rent 

In addition to the ground rental fees stated in Section 3.01, Lessee shall also 
pay a monthly percentage of all gross revenues per attached schedule marked 
Exhibit "B", apd made a part hereof. Said percentage rent shall be paid· each 
month two months in arrears, on the first day of the month,. two months 
subsequent to the month for which percentage rent is due. ' 

3.03 . Gross Revenues . . 

'The term "gross sales," "gross receipts" or "gross revenues'' shall mean the 
total surri of nioney paid to Lessee for and in connection with the operation of the 
clubhouse, restaurant, store, golf cart rental, driving range and green fees, or any 
other type of. activity with the exclusive exception of golf club membe::ships fees. 

__ .,_,Scu11·ch-membership~shall-he-limited-to--l,OOO:-meni:hers;-·~. -----~-----~ - ---~ 
. . 

3.04 Commencement of Rent and Rental Adjustments 

rlffilh ·around rent shall commence upon execution of this Agreeme:Qt. Monthly 
UU!Jil,·ent due from the date of the execution of this Agreement·to October 1, 1995, or 

until the golf course opens, whichever shall first occur, shall be $21,600.00. Upon 
October 1, 1995, or the opening of the golf course, Whichever· shall first occur, the 
monthly rental shall l;Je pursuant to the attached schedule B. 

3.05 Late Charges 

Lessee shall pay to City a late payment fee of one and on-half percent ((5%) 
per month or fraction thereof of any amounts ·that ai:e more than ten (10) days 
past due under this Lease Agreement; provided, however, such late charges shall 
not accrue with respect to disputed items being contested in good faith by Lessee, 
in which event the legal rate of interest shall be charged from the due date on all 
disputed items determined to have been due to City. 

3.06 Books of Account and Auditing 

Lessee shall keep within Fernandina Be~ch true and complete records and · 
· accounts of all gross receipts from the golf course operation. All rental contracts 
., or transactions shall be prenumbered and Lessee shall maintain records and 

controls insuring that the transactions accurately reflect all gross receipts of Lessee. 
Beginning in the eighth year Lessee shall provide annually, within ninety (90) days 

~wfter the end of each lease 'year, statement of all such .receipts for the prec~ding 
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lease year. Buch statement shall be reviewed by an independent certified ·public 
.,ccountant with a related opinion of special procedures performed. Lessee ag,ees 

11Tlrfl} J give to City access, during re~on.able hours for inspection, Lessee's books and . 
ll!J? records, and Lessee agrees that 1t will keep and preserve for at least five (5) years 

; all rental contracts and other evidence of gross receipts for such period. City shill! 
' have the right at any time and from time to time to audit all of the records of 
· Lessee relating to business transacted at the golf course including, but not limited 

to, gross receipts, and . Lessee upon request shall make all· such information 
available for such examination at the Leased Premises. Notwithstanding the 

· foregoing, no request by the City may infringe on Lessee's quiet enjoymei:it of the 
· premises. · 

3,07 Licenses. Fees and Troces 

' Lessee agrees to pay, when due, all Ji~enses, fees,.tS-l'eS, ad valorem t~es and 
.l assessments charged, assessed or levied by_ any governmental authority on either 
i Lessee's business, any activity necessary for-Lessee's business or ori. the.Leased 

Premises, leasehold improvements,. equipment or material, including any" fines, 
- penalties, fees or . costs of remediatioi:i imposed or required by any regulatory 
_ authority or gqvernmental unit as a result of the operation of the Leased.Premises 

by Lessee and for events occurring during_this__LeasEL.Agreement-01."-any--1:enewal--
. thereof. No such payment shall be considered· a payment of rent entitling Lessee 
, to a credit under any other provision of· this Lease Agre.ement.. The failure of 

Lessee to pay any items enumerated in this sub-paragraph, the validity of whiclt 
nrrn\·· all be contested in good faith and with .reasonable promptness, shall, not be 
ijLWl,1terpreted as a violation of this covenant until such contest sliall have been 

abandoned or the time for objection or appeal has expired. · 

. 3.08 &venue Control Equipment 

· Lessee shall install and use, or cause to be instal)ed and used, cash registers, 
sales slips, invoicing machines and other automatic accounting equipment or de'>'.ices 
required to properly and accurately record the Gross Bales or Rev.enues made by 
Lessee under this Lease Agreement. 

ARTICLE IV 

OPERATIONAL STANDARDS 

4.01 Lessee shall provide the highest standard of service within the golf course 
fodustry to include but not necessarily limited to; 

(a) Hours of Operation; Subject to . normal course maintenance 
requirements the golf course must be open seven days a week with 
hours of operation consistent with comparable public and private 
courses, 

J[jfJ 
10 

1i 

OH 
;lJ z 

U) 
Ill -; 
;,: ;,;i 

G# .... 
.... r>J 
OHi 
UIS 

w 
:i:

'IJ s 
GJ s 

I)) 
,... UI .... .... 
UI 



@]!),.· 
j 

1 

! 
J 

(b) Membership: The golf course shall be open to the public on ·a space 
available basis in compliance with all covenants, conditions, laws or · 
regulations imposed upon City by any federal, state or local 
government and iJJ. full compliance with Article· XII, paragraph 12.02, 
hereof. ·. 

Maintenance and Operation: Golf ~ourse mairitem1nce and operation 
shall be of the highest industry standards. · 

(c) 

. (d) · Food and Beverage Operation: All items served at the golf course food 
· and beverage facility shall be of the best quality and shall conform to 

all regulations as it relates to safety, health and. cleanliness. · 

(e) Supervision: All activities herein authorized shall be supervised -at all 
times· _by· an active, qualified,' competent manager. or · a qualified 
subordinate in the mimager's absence. The. manager or his qualified 
representative shall be ayailal)le ·at the Leased Premises during normal 
business hours. 

(f) · ,Employees: All employees of Lessee shall be properly trained,·and be 
-------,.---of-the...highest-professional-and-·moral-standards;--·~----~-·--·---·-----

.. 
... 

(g) Operational Standards: Lessee shall maintain operational standards 
equal to the highest within the industry . 

@If) 4.02 City shall have the right to evaluate the operational performance of Lessee 
at any time there .is reasonable indication that the level of service is below the 
highE1st industry standards. Should City's evaluation reflect operational deficiencies, 

-. Lessee agrees to immediately correct the same. 

ARTICLE V 

MAINTENANCE AND REPAIRS 

· 5.01 Maintenance and Repairs of Leased Premises 

Lessee agrees to provide at its own expense such repairs, replacements, 
- maintenance, custodial and cleaning services and supplies as may be necessary or 

required in the operation and maintenance of the Leased Premises and leasehold 
improvements including maintaining clear zones so as to comply with FAA or any 

· other regulatory requirements. All such repairs, replacements shall be of quality 
,, equal to the original in materials and workmanship. · 
f . 
" 5.02 Condition and Termination 

Lessee agrees to surrender and deliver the Leased Premises and leaseholcl 
1,provements at the termination of this Lease Agreement in good order and 
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condition, reasonable wear and tear excepted. .. 

aoo~ .. 03 Alterations to Leased Premises and/or Leasehold Improvements 
1 . 
' Lessee shall make only reasonable alterations to the Leased Premises or 

leasehold improvements that are consistent· with plans approved by the City of 
· Fernandina Beach and t!J.is Agreement. 

5.04 City's Inspection Rights 

The duly, authorized representative of City shall have the right to ei:iter the 
L~ased Premises areas· to: 

(a) inspect. the ·areas at reasonable interval·s during Lessee's ·regular 

' ] 
business hours or at any time in case of emergency, to-' determine 
whether Lessee has .c·omplied -with imd .is complying with· the terms 
and co1;1ditions ,of this Lease ,'.\greement; · · 

(b) perform any and all things w.hich Lessee is cibiigated by· law or this 
agreement, to perform and bas failed. to commence within thirty (30) 

-------,day~after-writterr-nottc-e-tu-·act;-·Tb:e costofa.lrlabor, materfii.l,_s_an_d~--
overhead charges required for performance of such work will be paid 
by Lessee to City within fifteen (15) days following receipt of the 
invoice by Lessee, 

ARTICLE VI 

LIABILITY. INDEMNITY AND INSURANCE 

6.01 Indemnification 
•. 

Lessee shall indemnify, hold harmless, and defend City, its officials, agents 
and employees, its successors and assigns,· individually or collectively, from and 
.against any claim, action, -loss, damage, injury,. liability· and the cost and expense 
whatsoever kind of nature (included but not limited to, attorneys' fees, court ·costs, 

• and exp_ert fees) based upon injury to persons, including death or . damage to 
.property arising out of, resulting from, or incident to this Lease Agreement, and/or 
in conjunction with Lessee's use and occupancy of Leased Premises unless 
occasioned by the negligence of City. 

Lessee shall indemnify, save, hold harmless, and defend City, its agents and 
~mployees, its successors and assigns, individually or collectively, from and against 
~y liability for any claims and actions and all expenses incidental· to the 
investigation and defense thereof, in any way arising from .or based upon the 
'iiolation of any federal, state, or municipal laws, statutes, ordinances, resolutions, 
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or regulations, by Lessee, its agents, employees, licensees, successors and assigns, 
,r those under its control. · 
' 

6.02 Insurance 

Lessee shall procure and maintain at his own expense, the following types L 

' l 

and amounts of insurance for the term of this Lease Agreement. 

(a) Comprehensive General. Liabilitv Insurance: Coverage shall include 
automobile for ownecj, hired and nonowned vehicles; premises• 
op'erations; independent contractors; personal injury (deleting any 
e;,cclusions related to its employees); product and contractual liability, 
including but not limited to the Iiabi)ity assumed by Lessee under the 
hold harmless provisions of this Lease Agreement. Said policy or 
policies shall·cover loss or liability for damages in an amount not less 
than One Mil.lion Dollars ($1,000,000), combined single limits for each 
occurren.ce for bodil)_' inj\lry,. dea~h or property damage occun::ing. by 
reason of Lessee's operation in, on. or about the Leased Premises .. 

(b) . Worker' Compensation and Employers Liability Insurance: · In the 
--------camounf:'-and-:-form ~required ··riy · Worker>g-Compensation. Act and 

insurance laws of the State .of Florida. 

(c) Fire Insurance: Lessee shall. insure against the perils of fire, extended 
coverage, and other perils on any and all of Lessee's improvements on 
the Leased Premises. Such insurance shall be in an amount equal to 
the full insurable replacement value of such. improvements. The 
c9verage shall begin from the initi~tion of construction through a 
"Builder's Risk" insurance for the period of time the constr1.1ction of the 
improvements covered herein shall have commenced to the time when 
such construction shall become insurable under the policy or policies 
herein described. . . 

Such "Builder's Risk" insurance policy or policies shall cover all 
work incorporated in the building and all material for the same 

· in, on, or about the Leased Premises and sliall be written on the· 
"Completed Value Form." City shall be named as additional 
insured under the ·policy or policies herein described. On 

· completion of the improvements, Lessee shall then insure such 
improvements. All property damage insurance policies shall · 
contain Joss payable endorsements in favor of the parties as their 
respective interest may appear hereunder. City agrees that any 
payments received by it from such insurance companies by 
i:eason of Joss under such policy or policies shall be applied 
toward repair and reconstruction of said improvements, if in the 
event that such repairs and reconstruction can be completed 
prior to the termination of this Lease Agreement. 
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· The. insurance specified above shall, either ·by provision. in the po!{~ies ·or.by 
filfl!\ icial endorsements attached thereto, insure City·against the risks to which it is 
lHUWJ~xposed as the owner of the Leased Pre.mises and as the granter of the right to 

:operate the · concession business authorized to be con'ducted under. this Lease 
Agreement. Except for Worker's Compensation and Employers' Liability coverage, 
all policies shall inc-Jude City and al~ of its officers, employees and agents as an \/" 
additional insured and shall contain a standard cross-liability provision and shall 
stipulate that no insurance held by City will pe called on to contribute to a loss 
covered thereunder. City shall have no liability for any premiums charged for such 
coverage, and the inclusion of City as an additional insured is not intended to, and 
'shall not, make City a partner or joint venturer with Lessee in Lessee's .operations 
on the Leased Premises .. Such policies shall also insure Lessee against the risks 
to which-it is exposed as the opeq1tor _of the con.cession bu_siness authorizeq under 
this Lease Agreement, an_d shall be for. a f1,1Jl coverage with _any deductibles and/or 
retentions· subject to _approval by City and. shall con.tain provisions on the part .of · 
ihe r_espective insurers waiving the right of such ins1:1l"ers to subrogaticin. 

j . . . . • . • 

The original or a certified copy of above policy or policies, plus certificates 
evidencillg the .. existe11ce thereof, all in such form as the City Manager,. or- his 
'designee may require, or binder, shall b~-~~!iyered to- said Manager µ2on the ____ _ 
execution of this Lease Agreement. In the event a binder is delivered, it shall be \_. ........ ,... 
replaced within ten (10) days by the original or a certified copy of the policy. -Each 
such policy or certificate shall contain a valid provision or endorsement that 'This 

nrrn;·'icy will not be cancelled or materially changed. or altered without first giving 
UU~ .• y (60) days written notice in advance thereof to the City Manager, or his 

designee, City of Fernandina Beach, Post Office Box 668; Fernandina Beach, Florida 
'3203_4" sent by certified U. S. mail, return receipt requested. 

f,,, renewal poHcy shall be delivered to the City Manager, or his designee, at 
1east thirty (30) days prior to a policy's expiration date, except for any policy 
ixpiring on the expiration date of this Lease Agreement or thereafter. 

Lessee may require that any contractor or contractors who perform the work 
:ontemplated herein under. a contract in excess of One Hundred Thousand and 

No/100 Dollars ($100,000.00) furnish a good and sufficient performance bond in an 
qmount not less than the full amount of the· contract price for completing the 
mprovements of the Leased Premises, as surety for the faithful performance of the 

contract by contractor, and for the payment of all persons performing labor and 
Furnishing material in conne-ction with the work. 

City reserves the right to review once every five (5) years, the insurance 
';).rovisions stated h~rein as to the amount of coverage, new types of insurance and 
;ew terms (such as combined single limit coverage). If such review indicates that 
Lessee's insurance coverage is below the recommended minimums of the prevailing 
c:\andards of the insurance industry, the City reserves the right to require 

JffiDd.ification of the insurance coverage under this Agreement. 

" .. 
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ARTICLE VII 

DAMAGE OR DESTRUCTION TO LEASED PREMISES 

Lessee shall be responsible to .replace or repair the Leased Premises in the 
event of damage or casualty to any or par~ of the same.. Insurance proceeds 
received by reason: of any s~ch damage or ·destruction shall be applied to such 
replacement or repair to the· extent necessary to restore the damaged property to 
its predamaged condition:. 

AR'.I'ICLE VIII 

ASSIGNMENT AND SUBLETTING 

Lessee shall neither assign nor tr?)isfer this Lease .Agreement or any ·right 
' or leasehold interest grante~ to it by·this Lease Agreement without the consent of 

City, such ·consent riot to be unreasonably withheld. Provided,however, Lessee may 
assign a.lid transfer this Lease Agre_einent in its entirety .without such consent to 

~J-----SllGCBS!!dr~in-in-tel'eSt-Of----1.essee-wi~h-:or·-into---whic}r--l,essere.miynierge ~o=r~ 
consolidate or which may succeed to the : assets of Lessee or a major portion 
thereof. No such assignment or sublease shall serve to release Lessee from any of 

· "its obligations, duties or· responsibilities under this Lease Agreement unless City 
n1t-i ::igrees thereto in wri.ting .. Any such assignment or transfer shall be in writing and 

OLUV .. romptly upon the execution thereof, Lessee shall furnish a copy to City. 

ARTICLE IX 

BREACH BY CITY 

In addition to all other remedies available to Lessee, this Lease Agreement 
shall be subject to cancellation by Lessee by giving a thirty (30) day written notice 
to City, should any one or more of the followiµg events occur: · -

(a) The breach. by City in the performance of any covenant or anY, 
agreement required to be performed by City and the failure of City to 
commence to remedy such breach for a period of thirty (30) days after 
receipt of notice of breach of City, unless there is a good faith 
controversy as to whether a breach has been committed by City, in 
which event resolution of this issue prior to cancelJatton of the Lease 
Agreement must occur. 

(b) The assumption by the United States government, or any authorized 
agency thereof, of the operation, control or use of the City's Municipal 
Airport in such manner as to substantially restrict Lessee from 
operating upon the Leased Premises for a period ofat least ninety (90) 
consecutive days. 
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(c) Failure of City to approve L.essee's plans, specifications or construction 
when the same were performed in accordance with City's direction or 
approvals, and met all architectural and engineering requirements. 

ARTICLE X 

BREACH BY LESSEE 
'. 

10.01 In addition to all other remedies provided herein or at law, City may cancel 
this Lease Agreement by giving thirty (30) days written notice to Lessee should any 
one· or more of the following events occur: 

(a) The breach by Lessee in the performance of any covenant. o:r any 
agreement required to be performed by .Lessee and the failure of 
Lessee to commence to remedy such breach for a period of. thirty (30) 
days after receipt ·of notice of breach by Les~ee except as follows: ·. 

(1) · Lessee's failure to make payments required hereunder when due 
, to city or within .thirty-(30) .days after :receipt of written -notice 

__________ from-City-of.-no:rip.ayment,-in--which-case-bease-Agre-epren,......._ __ 
cancellation shall be within thirty (30) days of written notice. 

· (2) Lessee's failure to correct an unsanitary, hazardou!l o:r safety 
condition within ten (10) days after receipt of written notice 
from City, if such can be corrected or reasonably improv.ed
within ten days, in which case Lease Agreement cancellation 
shall be within thirty (30) days of written notice. 

(b) The interest· of Lessee under this Lease Agreement is transferred, 
passes to or devolves upon, by ciperation of law or otherwise, any other 
person, firm or corporation without the written consent of City, exqept 
as provided in Article vnr. 

(c) . The levy of any attachment or execution, or the appointment of any 
receiver, or the execution · of any other process of any court of 
competent jurisdiction which is not vacated, dismissed, set aside or 

. bonded to the satisfaction of a :reputable title insurer, within a period 
of one hundred twenty (120) days and which does, or as a direct 
consequent of such process wilJ, interfere with Lessee's use of the 
Leased Premises or with its operations under this Lease Agreement. 

(d) Lessee becomes insolvent, or takes the benefit of any present or future 
insolvency statute, or makes assignment for the benefit or creditors, 
or files a voluntary petition in bankruptcy, or a petition or answer 
seeking an arrangement for its reorganization, or the readjustment of 
its indebtedness under the Federal bankruptcy laws or under any 
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(e) 

(f) 

J 

J (g) 

other law or statute of the United States, or under any state Jaw, or 
consents to the appointment of a receiver, trustee or liquidator ·of all 
or substantially all of its property or the property located within the 
Leased Premises. 

A petition under ii.ny part of the Federal bankruptcy Jaws, or an action 
under any present or future insolvency law or statute is filE;d against 
Lessee and is not dismissed within ninety (90) days. 

By or pursuant to, or under authority of, any legislative act, resolution 
· or rule, order or decree of any court, government board, agency or 
· officer having jurisdiction, a receiver, trustee or liquidator takes 
possession or control of all or substantially all of the property of 
Lessee, and suc:h possession or control continues in effect for a period 
of ninety (90) days. . · 

· Any lien not specificiuly authorized by this Lease ·Agreement is filed 
against th1i" Leased :premises becausir of any act or omission of Lessee 
and such lien is not remoyed, enjoined or a bond for satisfaction of 

· §Uch lien is. rio~ posted within ninety (90) days. · -. 
- - - - --- --------- - -~---- -- . -- ----- -----· ---------- --- ----------

Ch) Lessee abandons, deserts, vacates or discontinues its operation of the 
·· business· herein authorized for a· period of thirty (30) days without 

prior written consent or City. 

ij~J ~0.02 Waiver 

No waiver by City of de.fault by Lessee of any o( the terms, covenants, or 
conditions hereof to be performed, kept and preserved by Lessee shall. be 

· constructed to be a waiver of any subsequent default. The acceptance of rental or 
the performance of all or any part of this Lease Agreement by City for or during 
any period after default of any of the terms, covenants and conditions ~erein 
contained to be performed, kept and observed by Lessee, shall not be deemed a 
waiver of any right on the part of City to declare a default or cancel this Lease 
Agreement for a subsequent breach thereof. 

ARTICLE XI 
EFFECT OF DEFAULT 

11.01 Upon the happening of any event of default by Lessee and the failure of 
Lessee to cure such default in the time period set forth herein, City shall have the 

. right to cancel the term of this Lease Agreement by written notice from City to · 
· Lessee, which cancellation shall be effective as of the date of such written notice. 

Upon the cancellation of the term hereof, whether by lapse of time or otherwise, 
Lessee shall promptly surrender possession and vacate the Leased Premises and ]IDf elivery possession thereof to City, i~cluding .all leasehold improvements, and 

17 



Lessee hereby grants to City a full and free license to enter into and upon the 
.flrll!I- iased Premises in such event and with process to expel or remove Lesse-e a.nd ·any 

. {![IJIIL.bers who may be occupying the Leased Premises and to remove th·erefrom any 
; and all property. . 

j 

11.02 In the event this Lease Agreement is cancelled by City, or in the event City 
re-enters, regains or resumes possession of Lessee's Premises, then City shall have 
all rights and remedies against Lessee as City may be entitled under Florida law 
or under applicable federal law. All remedies shall be cumulative. 

11.03 Upon the happening of any event of default by City under this Lease 
Agreement, then Lessee shall have all rjghts and remedies afforded under Florida 
law, or under federal law as applicable, .including but not limited to the right .to 
require ::,pacific performance to the full' extent al!owed by law by City, its successors 
or assigns. All remedies shall be ctimulatfve. . · 

·, 

ARTICLE XII 

GENERAL PROVISIONS 

12.0T-Subordiruffion lo.A;irreements witn· tlie C1tv of Fernanafna1leachana-Tne~ .~-----· 
United States Government · 

~ · This Lease Agreement is subject. to the provisions of any agreement 
~mi'1 :etofore or hereafter made between City and the United. States Government, 
!Jfelative to the operation or maintenance of the Airport, the execution of which has 
.been required as a condition precedent to the transfer of federal rights or property 
to City for Airport purposes, or the expenditure of federal funds for the 
improvement or development of the Airport. City covenants that it has not entered 
into any existing agreements with the United States Government in conflict with 
the express provi,rions here.of. Shollld qty hereafter enter into any agreement 
which restricts or prohibits the use of the Leased Premises for its·intended-.use 
then Lessee shall be entitled to just compensation for any loss incurred by Lessee. 

12.02 Nondiscrimination 

Lessee, for itself, its personal representatives, successor in interest, 
· .:;uboperators, and assigns, as part of the consideration hereof, does hereby covenant 
and agree; (1) that no person, on the grounds of race, color, creed, political ideas, 
,ex, age or physical or mental hanrucap (for which reasonable accommodations may 
oe made), shall be excluded from participation, denied the benefits or, be otherwise 
13ubjected to discrimination in the use of said facilities; (2) that in the construction 
.:)f any improvements and the furnishings of services, no person on the grounds of 
i.'ace, color, creed, political ideas, sex, age, or physical or mental hanrucaps (for 
which reasonable accommodations may be made), shall be excluded from 
)articipation in; denied the benefits of, or otherwise be subjected to discrimination; JJ that Lessee shall use the Leased Premises in compliance with all other 
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requirements imposed by any State, Federal or local Jaws or regulations, as 
amended from time to time, applicable to the Leased Premises including, bu't not 
limited to, Title. 49, Code of Federal Regulation, Department of Transportation, 
Subtitled A, Office of the Secretary Part 21; Nondiscrimination in Federal Assisted 
Programs of the Department of Transportation, Effectuation of Title VI of the Civil 
Rights Acts of 19641 and said Regulations may be amended. 

12.03 Nonwaiver of Rights. 

No ,vaivet of breach _by either party of any of the terms, covenants, and 
conditions hereof to be performed, kept and observed by the other party shall be 
coi)strued as, or ·shall operate as, a waiver of any subsequent breacll of any of the 
terms, cqvenants, or conditions herein contained, to be performed, kept and 
observed by the pther party. 

l. 12.04 Time is Essence 

Time is expre~s·ed to be of fhe ·~ssence in this. Lease Agreement. 

12.05 SucceS1Jor and Assigns Bond 

This Lease Agreement shall be binding upon and inure to the benefit of the· 
successors and assigns of the· parties hereto, where permitted l;:>y this Lease 

~~eement. . · 

000) 12.06 .Governing Law 

This Lease Agreement is governed· by the laws of the State of Florida. Any 
disputes relating to this Lease Agreement must be resolved in accordance with the 
laws of the State of Florida. · · 

12.07 Force Majeure .• 

Neither party hereto shall- be liable to the other for any failure, delay; or 
interruption in the performance of any of the terms, covenants, or conditions of thi1? 
Lease Agreement due to causes beyond the control of that party, including, but not 
·limited to, strikes, boycotts, labor disputes, shortages of materials, acts of God, acts 
of the public enemy, acts of superior governmental authority, weather conditions, 
·noods, riots, rebellion, sabotage, or other circumstances for which such party is not 
responsible or which are not in its power to control. 

12.08 Toxic Waste, 

Lessee, for itself and on behalf of its officers, agents, employees, assigns, and 
contractors, does agree to protect, defend, ensure and indemnify City for any 
manner. of loss, damage, cost or assessment which may result from or in any. JI ,anner be related to the presence, use, distribution or disposition of any dangerous 
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toxic waste, or any other substance or derivative. This provision shall survive the 
· expiration of this lease. This shall not apply to conditions which pre-exist the date 
{f[JIIIJ\ . this· lease .. By executiol} of these presents, City mutually agrees that there is 
llUID~ no known condition constituting a violation of this paragraph at the inception of 

, this lease. · 

12.09 Quiet Enjoyment · 

City agrees that Lessee, upon payment of all fees, charges and other 
payments required under the terms of this Lease Agreement and observing the 
keeping of the conditions and qovenants of this Lease Agreement on its part .to be 
observed and kept, shall lawfully acquire, hold use and enjoy the Leased Premises 
during the term of thi_s Lease Agreement.. · 

12.10 Less·ee's Dealings with City . { . . . 

i Whenever hi this Lease Agreement,· Lessee 1s required or permitted to obtai.n 
'the approval of, consult with, give notice to, qr otl:ierwise deal with City, Lessee 
shall deal with Qity's authorized representative; and unless or until City shall give 
Lessee writte~ no.tice to· the .contrary, City's authorized representative shall be the 

--=C=ity Manager or his designee.·____ _ ... ····-··--·-·------ _________________________ ·_ , __ _ 

-:: 
.. , 

r 

12.11 Approvals and Notices 

(a} All notices, consents and approvals required to· authorized by this Lease 
Agreement to be given by or on behalf of either party to the other 
shall b~ in writing and signed· by a duly designated representative of 
the party by or on whose behalf they are given, and shall be .deemed. 
given at. the time a registered or certified letter prop·erly addressed, 
postage prepaid, deposited in any United States post office or delivered 
to a private courier service, is received by the addressee. 

(b) Notice to City shall be addressed to it and delivered af the office' o(: 

CITY: City Manager 
City of Fernandina Beach 
Post Office Box 668 
Fernandina Beach, Florida 32034 

(c) Notice to Lessee shall be addressed to the attention of: 

LESSEE: President 
Nassau Sound Land Company, Inc. 
401 Centre Street, Second Floor 
Fernandina Beach, Florida 32034 

Independent Contractor 
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· The parties hereto agree that Lessee is an independent contractor an'd not. 
subject to dlrection or control of City, except as specified in this Lease Agreement. 

12.13 Interpretaticm 

The languag~ of this Lease Agreement shall be construed accordlng to its 
plain meaning,' the section headings appearing herein are for the convenience of the 
parties and shall not be deemed to govern, limit, .modify or in any manner affect 
the scope, . meaning or intent ·of ,J?r~visions of this Lease. Agreement. If any 
provision of .this Lease Agreement is determined to be void by any. court of 
ci:n;npetent jurisdiction, then such determination shall not affec_t any other provision 
of this Lease Agreement ·and all such other provisions shall remain in full force and 
effect; and· it is the intention of the parties hereto that if any provision· of this 
Lease .Agreement is capable Qf two. constructions, one which would render the 
provision void and the other. of which would render th1;1 provision. valid, then the 
provision. shall. have· the meanin-'? which l'E;mclers it valid. · . 

. 12.14 Right to Develop Airport 
~ 

-~---f~i~furthe~coverrantea~·and,rgr.,etl~tnal:l'.:ityreserves ihe right to further 
develop or improve the AJrport and all landing areas and taxiways as it may see 
fit, regardless of the desires or views of Lessee and without interference or 

. hindrance. Lessee agrees that it. shall have nq claim against. City for damages 
rffill\ rrising out of the .development ~d normal operations conducted by City at its 
ULIIIJJ 'Municipal Airport. Provided the parties mutually agree, City may re-acquire from 

the leasehold estate granted herein, un~eveloped lands of the Leased Premises if 
such lands are necessary for future development of the City's Municipal Airport. 
If the City decides- to grant. an access easement to the developers of Crane Island, 
it shall have the right· to designate and grant such easement through the 
undeveloped portion of Parcel I of the L~ased Premises as depicted on Exhibit "A". 

12.15 Incorporation of Exhibits 

All exhibits. referred to in this Lease Agreement are intended to be and 
hereby are specifically. made part of this Lease Agreement. 

ARTICLE XIII 

DISPUTE RESOLUTION AND ATTORNEYS' FEES 

Any controversy or claim arising out of or relating to this Agreement, or the · 
breach of this Agreement, shall be settled by arbitration in accordance with the 
rules of the American Arbitration Association and judgment upon the award 
rendered by the arbitrator may be entered in any court having jurisdiction over the 

[IIl)__ ,atter. Notwithstanding any provision contained he.rein to the contrary, a cause 
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of action for eviction and/o:r for injunctive relief and any issues related to. these 
;.auses of· action may be brought by City directly in a court of competent 

~~- .risdiction without having· to first resort to the arbitration process as provided 
, herein for dispute :resolution. Lessee may bring a cause of action for injunctive 

relief and related issues directly in a court of competent jurisdiction. 

., 

Attorneys' Fees and Costs 

If any action at law or in eql,lity or any arbitration proceeding is necessary 
to enforce or interpret the terms of this Agreement, the prevailing party shall be 
entitled to reasonable attorneys' fees,·costs, and necessary disbursements in additipn 
to any other relief tq which that party may be entitled. · 

ARTICLE XIV 

. ENTIRE AGREEMENT 

The parties hereto understand and agree that this instrument contains the 
entire agreen:i~nt between the parties: . The parties further understand and- agree 

--thaL--neithel."-.par.ty-nor--its.--agents---have--made-representations·-or-promises-with------·--·-
. respect t6 this lease Agreement except as expressly set forth herein; and. that no · 
claim or liability shall arise for any representations or promises not expressly stated 

· in this Lease· Agreement. Any other writing or parol agreement with the other 
ijffiD .. rty being expres.sly waived. 

ARTICLE XV 

COUNTERPARTS . . 

This Agreement may be executed in multiple counterparts, each of which 
shall be deemed an original and all of which counterparts together shall constiJ;ute 
one and the same instrument. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to 
be executed by their respective duly authorized officers as of the day and year first · 
above written. 

Signed, sealed and delivered "CITY" · ~ 
;. the p,esence of, crTY ,1>\'}FERNANDI: ~~c 
\~';y{\~ By: (!}(;µ, aJc'.'. ~~ .. o/) --er~---~~~~--~.------ l~M~ f. 
-~.,__tl ·_ /)·n f\ . 

.Attest: "{ \ci0--- ,. ~ 
Its: Clerk 

22 

o,-. 
::02 

u 
0, -
;i;;,: 

IS> :II ... 
... r,; 
0, s 
UJ s 

w 
.j> 

us 
Gl(S> 

(]l 
... (JI ... 
f\) 
~ 



STATE OF FLORIDA 
COUNTY OF NASSAU 

rur· 

INSTR# 200340065 r BK 01185 PG 1128 

~~~,:_- The_f~egoi~5
9
l~~~:-~e~ w __ _!l~~\'ll~QgeA .. ~eto _e me_ this _i_jj~y _Qd_f~-- ___ --·-

_µ..;..~~'--'' . ' y . • an 
• , , the . (title) , and the 

respective y, o t e CITY OF FERNAN A B. H, a p~blic 
.l.6c'ql,,-ai.;-te.JUuan~d politic of the State of Florida, on behalf of the City. · 

STATE OF FLORIDA 
COUNTY OF NASSAU 

~mlA~/Ll~J,,i, 
Notary Public, St~ 

at Large 

-. \The foregoing instrument was acknowledged before me this b-fhday of 
JIJ. , 1994, by :S~-t\- ~ri0," 'f'o.r\i:t~ - and 

\ ' I the (title) P~1'dc ,J; I . and the 
(title) Se.c::re:ta.::, , res ectively, o NASSAU SOUND LAND CO., INC:, a Florida 
corporation. 

a~ 
;o 2 

u 
Ct1 -
;<: ;, 

,s, :II .... 
c'j; ~ 
[JJ ,s 

:tD~~M~M~· ~ 
Notaryblic, State of Flo a ~ ~ 
· at Larg~ a 
=* 102..61.j( ·cc . :: u 

, , , !lOTARY t01J1.1c, i!TA'l'll or no!P 
My Comm1ss1on Expires:Mr coMMISsmN iu=, t>.<. M' 

, Jel<bt.D (HKU hOTAJ!;l' PUBLIC Uh"DER' 
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Gqlf Course Land Lease Schedule 
( 

City u~ Fernandina Beach 

Annual 
Land 

Year Rema! 
1 . 43;200 
2 43,200 
3 86,400 
4 100,800 
5 115,200 
6 1_29,600 
7 144,000. 
8 149,760 

· 9 149,760 
10 149,760 
11 149,7$0 
12 149;760-
13 155,750 
14 . 155,750 

__ J5 _____ ,5 5,750----
16' 155,750 
1,7 ·155,750 
18 161,980 
19 161,980 
20 161,980 
21 161,980 
22 161,980 
23 168,460 
24 168,460 
25 168,460. 
26 168,460. 
27 168,460 
28 175,198 
29 175,198 
30 175,198 

% of 
Gross 

0.00% 
0.00% 
0.00% 
0.00% 
0.00% 
0.00% 
0.00% 
0.00%' 
1,50% 
1.50% 
1.50% 
1.50% 
1.50% 
1.50% 

-1.S0%--
1.50% 
1.50%' 
2.50% 
2.50%· 
2.50% 
2.50% 
2.(30% 
2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
2,50% 
2.50% 
2.50% 
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Golf Course Land Le( Schedule 

City of Fernandina Beach· 

Annual 
Land 

Year Rental 
31 175,198 
32 .175,.198 
33 182,206 
34 182,206 
35 i 82,206 

. 3·5 · 182,206 
37 182,206 
'38 189,494 
39· 189,494. 
40 189,494 
41 189;494 .· 
42 189,494 
43 > · 197,074 

---- 44_ _______ J 97,07-4._ 
45 197,074 
46 197,074 
47 197,074 
48 204;957 
49 204,957 
50 204,967 

% of 
Gross 
2.-50% 
2.59% 
2:50% 
2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
2.p0% 
2.50% 
2.50% 

.... _2.so:o/o_____ _ ___ . 
2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
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Golf ~oursa L;1"-i Lease Schedule 

City of Fernandina Beach 

Annual 
Land 

Year Renral 
51 ·204,957 
52 .204,957 
53 213,155 
54 213;155 
55 213,155 
56 213,155 
57 213,155" 
58 2'.41,681 
59 221,681 
$0 · 22·1,6_81 

.61 221,681" 
62 221,681 . 
63 2.30,549 
e4 230,549 

------~------55---- --230 549 
. ' , 

66 230,549 
67 230,549 
68 239,771 
69 .239, 771 
70 239,771 

% of 
Gross. 

2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
2.50.% 

. 2,50% 
2.50% 
2.50% 
2.50% 
2;50% .... 

2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
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'. 
FIRST AMENDi\1ENTTO 

CITY OF FERNANDINA BEACH 
GOLF COU11SE LICENSE AND LEASE AG11EEi'vfENT 

THE GOLF COURSE LICENSE AND LEASE AGREEMENT, (hereinafter . . 
referred to as. "the Agreemen~" was.ma.cle and entered into on or about the 7th day 

of July, 1994, by and between the CITY OF :fERNANDINA BEACH, (hereinaft~r 
. . 

referred to as "City"), a body politic and corporate existing under the Laws of Florida, 

as amended, ·and NASSAU SOUND ·LAND. CO:, INC., a corporation organized 

under t.he laws of the State of Florida (hereinafter referred to as ·"Lessee"). · 

WTTNESSETH 

WHEREf:S, Lessee d·esires to amend the Ag.reement to exclude from the 
. . 

. ~ ·. 
--- leased Premises_~ett.ajnJa111~ <1dF:>injr1g.Jhe Feri1angm.i. 'Be . .i.ch MunicipaLAirportin .. ---··--····· . . 

exchange for the inclusion of other lands adjoining the Fernandin~ Beach 

0unicipal Airport, and. _Lessor is willing to effectuate this amendment to the 

~ffi) 6reen:ient as an even exchange without any cost adjustment. 

NOW, THEREFORE, for and in consideration of the foregoing recitals which 

are incorporated herein by reference, and in further consideration of .the mut.ual 

covenants, agreements and conditions contained herein, the undersigned parties 

agree that the Agreement is ·hereby amended as it relates to the definition 9f the 
. . 

leased Pre~ises; any and all references lo Exhibit "A" contained In the Agreement 
. . 

are hereby replaced with references to Exhibit A-1 '.'; the attachment to t[I~ 

Agreement of "Exhibit "A" is hereby replaced with Exhibit "A-1 "; and all o~her 

provisions of the Agreement, except as a·mended by the provisions of this First 

Amendment to City of Fern·andina Beach Golf Course Lease and License 

Agreement, shaJJ remain in full force and eHect. 

IN VvlTNESS WHEREOF, the parties hereto have caused these presents to be 

executed by their respective duly authorized officers this 7th day of March, 1995. 

l~ . . . ----·· . . 
. -

.... 
w 
w 



I . 

STATE OF FLORIDA I ''-. 

COUN;h: ~::.:::;~n,t,ument was >cknowledged befo" me this ZCJ,. d,y of \\\\ 
March, 1995, by Charles L. Albert, Jr. and Mary Mercer, the (title) Mayor, and the 

(title) City Clerk, respectively, of the CITY OF FERNANDINA BEACH, a public body 

corporate and politic of the 5tate of Florida, on behalf of the City. 

{J&,g;;;_~ft.JN!:J~ra,yPu 

STATE OF FLORIDA 
COUNTY.-GfNAS.SAJL. 

'-I /:J J q J~-
DATE. 

at Large 

My Coi'nmission Expires: 

'· 

The foregoing instr~ment was acknowledged before me this 7
th · day-·or- --

. • . Vice 
March, 1995, by Scott Bnan_ Parliament and- Clinch Kavanaugh, the (title) President, 

and the (title) Secretary, respectively, of NASSAU SOUND LAND CO., INC., a 

Florid a corporation. 

tDl\TE 

' ' 

~ l\\~Ur---..:bt1z ~'7 r 
~ c, State of Floritla 
at Large 

My Comrni:sion Expires: 
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MEMORANDUM OF DEVELOPMENfK O 7 3 6 PG OJ 7 8 
· AND LEASE AGREEMENT OFFICIAL RE:CViWS 

On July 7, 1994, a Development and Lease Agreement was entered into 

between the City of Fernandina Beach and Nassau Sound Land Co., Inc.. This 

memorandum of that Development and Lease Agreement is presented for recording: 

1. Name of lessor in Lease Agreement: City of Fernandina Beach 

2. Name of Jessee therein: Nassau Sound Land Co., Inc. 

3. Address set forth In Development and Lease Agreement as addresses of 

lessor and lessee: 

_____ ... _______ .. Lessor: . .Post.Office Box 668 

4. 

Lessee: 

Fernandina Beach, Florida 32034 

401 Centre Street, Second Floor 
Fernandina Beach, Florida 32:034 

Date of Development and Lease Agreemenl: July 7, 1994 

5. Description of leased premises as set forth in Development and Lease 

Agreement: As depicted in Exhibit "A", attached hereto and made a part 

hereot 

6. 

7. 

8. 

The· data on which the Development and Lease Agreement 

became effective: . July 7, 199f .... 

Term of Development and Lease Agreement: From October 1, 1995, to 

September 30, 2025. 

Date of expiration of final period for which the Development and Lease 

Agreement may be renewed: September 30, 2065. 
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9. The Development and Lease Agreement 

amended by the. First Amendment to City of Fernandina Beach Golf 

Course License and lease Agreement dated March 7, 1995, whereby 

the description of the Leased Premises was modified as shown on · 

Exhibit "A• attached hereto. 

1 o. No mechanic's lien for labor, materials, supplies or professional services 

may be placed upon the Leased Premises without the consent of -the 

Lessor, the City of Fernandina Beach, Florida. 

Executed on August 8, 1995. 

Signed, sealed and delivered 
in the presence of: · 

Signed, sealed and delivered 
in the presence of: 

By 

' Attest· \ 
Its: Cietk 

"LESSEE" 

... ,, '· . ~, ., ... · .. 

NASSAU SOUND LAND CO., INC. 

ice President and Secretary 
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STATE OF FLORIDA 
COUNTY OF NASSAU 

BK O 7 3 6 PG O l 8 0 
OFFICIAL RECOJUJS 

The foregoing instrument was acknowledged before me this 8th day of August, 

1995, by Zachary Z. Zoul and Vickie Cannon, the City Manager and the City Clerk, 

respectively, of the CITY OF FERNANDINA BEACH, a public body corporate and 

politic of the State of Florida, on behalf of the City. 

STATE OF FLORIDA 
COUNTY OF NASSAU 

· The foregoing instrument was acknowledged before me \his 8th day of August, 

1995, by Clinch Kavanaugh, the Vice-President and the Secretary, of NASSAU 

SOUND LAND CO., INC., a Florida corporation,. on behalf of the corporation: He is 

personally known to me. · · 

SHIRLEY J, LEGGIO 
Notary Pvblie'Sla!e ol Renda 

l,fy Commls,/on Expl,w JUN J. Im 
COMM. I CC 465:lSS 

... · .... 

Jlwd. , a da --. . 
Notary Pu~lic,Stale~fiorfda 
at Large 

Print Name: s. h 1'.,.Jey ;:r. J.eg ~ io 
My Commission Expires: 4 I a (q~ 

This document prepared by Anthony J. Leggio, Esquire, 303 Centre Street, 
Suite 102, Fernandina Beach, Florida 32034. 
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Tf!IS ASSIGNMENT AND ASSUMPTION OF LEASE is dated as of •VS 1 
) 
.,.. 
~ 

July l, 1996 by and between NASSAU SOUND LAND co., INC., a 

Florida co:t:poration ("Ass;ignor"), and KINGSLEY CREEK DEVELOPMEN'l' 

C01n?ANY, a .Florida corporation ("Assignee"). 

Assignor has entered into tha.t certain Le<1se·dated.as . . 
of July 1, 1995., as .amended. {t.h!i!· 11 Lease") with The cit,y.'.of 

Fernandina Beach,· Florida (nLandlord"), for premises .adjacent to 

the Fernsindina Beach Municipal Airport, ·as ritore pa:rticul.arly 

describec. in the Lease (the "Leased Premises"). In consideration 

.. _of 1;:he .entry. by the parties hereto into a Lease Acquisition 

Agreement dated Janua:ty of 199G, as amended on even date herewith 

relating to the Lease, the Leased Premises and other ~ssets to be 

~lill) acquired by Assignee {the ".Acquisition Agreement") and other good 

and valuable consideration, ·the receipt of ~hich is hereby 

acknovledged, and·i~tending ta be iegally bound hereby, the 

parties hereto agree as fallows: 

1. Assignment. Assignor hereby ~ssigns, 

. t:i:ansfers. and sets over: t;,· Asi3igne·e all of Assignor' ,/\:;-ight, 

title and interest in, to and .under the Lease and the·Le.ased 

Premises. 

2. Assumption. Assignee hereby assumes all of 

the obligations and· duties of Assignor under the Lease and with 

respect to the Leased Premises. 

- 1 -
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successors. This .i\greem.e:nt shall ~(};jr;.ding . 
. tJJp 

3. 

upon and shall inure to the benefit of the heirs, succ~s ~/ 0 S 
'4l frcco . .., 9 

,iDs assigns, respectively, of Assignor and Assignee. 

4. ¢overninq Law. This Agreement shall be 

construed in accordance with the laws of the state of Florida. 

s. Acgµisition Agreement. This Assignment shall 

.be deemed to incorporate, and shall be subject to the tenns and 

conditions of, the Acguisi tion Agreemen.t:. 

~·-···---- ·-· -- -·-·-
' 

I 
ASSIGNEE: 

K DEVELOPMENT COMPANY 

9616475 96 AUG -6 AH 10: 48 

UillD - 2 -
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RtSOLUTION NO, 95-64 

A RE60tl:J'l;'l'ON OJ." THE CITY ~OM!1ISSrciN OP' THE CITY 
COIDUSSXoN OF THE CITY OP' FERNANDINA BEAC;J 
TRANSF£.RRIHG DEVELOl?HENT· AND LE~SE AGREEMENT WITH 
THE NASSAU SOlJND LAUD COHPAN~ TO THE KINGSLEY CREEK 
DllVEU>.PHENT COHJ?Afl'{; PROVIDING FOR DEFERRA:t, OP RE.NT 
PAYHENT TIHETABLE; AND PROVIDING FOR TEllliS'. 

B~ I'.!' RESOLVED BY THE CITY COMMISSION OF' THE C!'I"r'· 
EMANDillA B'thett. 1 FLORIDA tha~!· 

1) The re.guest of. the Nl>tssau Sound r;ar,d Company t:o tt:ans 
"nd l>saign the Oeve1op1uont and Lease. Agreement bet\/< 
Vie cit¥ and the Nassau sound Land · Company to t 
K~ngsley Creel< DevQ~opment Company _is approv_.,,t 

3/ 

J) 

Th<J> -r~Cj\\est o! bhia: .Kingsley Cr~i;;l{ Oe.Velopment Comp;:iny ! 
de!orr~l of the timet~ble for tn~ commencement of rent. 
payments until March 1, 1·999 or·· the completio·n of gn 
course construction (whichever occurs f1r$t) is approv 
ln con~icter.ation ot _a or,e-tlme pay~ent a! $21,600. 

_The Agreement. be . .further alilended to i,rov.i.de that ~I 
.Kingsley creek Development Company shall provide the ci.1 
vith a written qu~rtarly·progre~s report. · 

The City's acceptance of these terms is col'\tir,<;1ent: up, 
a closing or: not later than 11-,:.ch l, l 99 6. :i:n t.:h 
inte~1m1 rent pa}'lllents by 'the »ae~au Sound· Land CoropQn 
shall continuo p~rsua11t to the existing Ag~eement. 

ADOPTED this d11y o'.f 

., 
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RESOLUTION NO. 96-20 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF FERNANDINA BEACH, FLORIDA, AMENDING 
RESOLUTION NO. 95-64 BY EXTENDING THE CLOSING 
DATE FOR THE LEASE TRANSFER BETWEEN NASSAU 
SOUND LAND CO. AND KINGSLEY CREEK-DEVELOPMENT 
COMPANY. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY Of 
FERNANDINA BEACH, FLORIDA, THAT: 

Section one. That Paragraph 4 oE Resolution No. 95-64 bE I amended to read as follows: 

. ·I 4 l The City's acceptance of. these terms is 
I a closing of not later than May 1, 1996. 

rent payments shall be susoended during 
March 1, 1996 through May l, 1996. 

ADOPTED this do'b day of "::,.49~ I 
I 

contingent upo1 
Tn the.interim 
the period· fro: 

1996 

I CITY OF FERNANDINA BEACH 

l, 
ii 

11 
!I 
II 

ii'~· 2 ,1. -: . r1··~e=~~ 
ilvICKI p. CANNON . 
l!city clerk 

i\ 
!! 
il 
'I ,, 
.I ,, ., 
! 

ll. ., 

.. -·-. - ·-· -· - _ _:j 
1' ,I 

.~,iW~. 
Mayor-Commissioner 
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RESOLUTION NO. 96-44 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF FERNANDINA BEACH, FLORIDA, AMENDING 
RESOLUTION NOS. 95-64 AND 95-·20 BY EXTENDING 
THE CLOSING' DATE FOR THE LEASE TRANSFER 
BETWEEN NASSAU SOUND LAND CO. AND KINGSLEY 
CREEK DEVELOPMENT COH?ANY. 

L BE IT RESOLVED BY THE CITY COMMISSION' OF THE'• CITY OF 
rERNANPINA BEACH,· FLORIDA, THAT: 

1 
Section One. That Paragraph 4 of Resolution No. 95-64, and as 

fmended by Resolution No. 96-20, be amended to read as follows: 

4) · Tne· city's ·acceptance of these terms is contingent upon 
a closing of not later than July 1, i99ir:.· ··Ih- the 
interim, rent payments shall be suspended during the 
period from Marchi, 1996 through July 1; 1996. 

i/cl"- 'A ·1 ) 

,i 
ji 
ji 
,! 
Ii 
i; 
J; 
ll 
Ii 
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ADOPTED this 

!I 
i!ATTEST: I' C 

r ,, ---- cay of A on 
I 

CHARLES L. ALBERT, JR. 
Mayor-Commissioner 

,I~ 

liJ \Qi~ Y. Gvvv;CM\ _ 
!;vicKI P. CANNON 
Ecity Clerk 
p 
,> 

!; 
i: ·, :, 
!: 

' :, 
!i 
' j· 
Ii 
'.! 
ii 
1: 
:1 .. 
: 
! 
' I 
• I 

1996. 
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RESOLUTION NO. qq -:J..I 

A RESOLUTION OF THE CITY COMMJSS!ON OF THE CITY OF 
FERNANDINA BEACH REQUESTfNG THE FEDERAL AVIATION 
ADMINISTRATION TO RELEASE CERTAIN LANDS AT THE 
FERNANDINA BEACH MUNICIPAL AIRPORT ON WHICH A GOLF 
COURSE IS BEING CONSTRUCTED AS THE PROPERTY NO LONGER 
SERVES ANY AVIATION PURPOSES. 

p;..~ 82 

WHEREAS, on the r day of July, !994, the City of Fernandina Beach entered into 
a developme1,1t and construction lease 11grecment:With the Nassau Sound Land Company, and 

WHEREAS, the City detennined that the use of this property is no longer necessary 
------------ -----for-·acronautical-purposes, and · 

WHEREAS, on the 3"' day of April, 1995, the agreement was amended, and 

WHEREAS, on the I" day of July, 1996, the lease was transferred to Kin~sley Creek 
Development Company, and 

WHEREAS, Kingsley Creek Development Company has begun constroction on an 
18 hole golf course on said property, and 

WHEREAS, the National Bank of South Carolina is the lender for Kingsley Creek 
Development Company to construct said golf course, and 

WHEREAS, the National bank of South Carolina. in order to finance the project, 
requires that the Federal Aviation Administration give the same or similar Release with 
Restrictions and Reservations as made between the United States of America and the City 
of Fernandina Beach on the 24" day of November, 1954, prior to completing the closing, 
and · 

WHEREAS, the attached legal description marked Exhibit "A"is the golf course 
proper-ty. 

THEREFORE, be it resolved by the City Commission of the City of Fernandina 
Beach; Florida that: 

. (I) The City of Fernandina Beach requests that the Federal Aviation Administration 
relc/!Se or enter into an agreement with the City of Fernandina Beach that is the same 
or similar to the November 24, 1954 Release with· Restrictions and Reservations 
recorded at Book 213 Page 148 of the Nassau County Public Records for those 
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RECORD & RETIJRN TO: 
JACOBS & ASSOCIATES, P.A. 
Post Office Box 111 o 
Fernandina Beach, Florida 32035-111 O 

PREPARED BY AND RETURN TO: 

Cynthia M. Montgomery, Esquire 
Akerman Senterfitt 
50 North Laura Street, Suite 2500 
Jacksonville, Florida 32202 
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JOHN A. CRAWFORD 
CLERK OF CIRCUIT COURT 
NASSAU COUNTY, FLORIDA 
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ASSIGNMENT AND ASSUMPTION OF LEASE 

DATED OCTOBER 16, 2003 

BY AND BETWEEN 

KINGSLEY CREEK DEVELOPMENT COMPANY, 

THE SUMMERTON INN, INC. & 

THE CITY OF FERNANDINA BEACH, FLORIDA 

THIS ASSIGNMENT AND ASSUMPTION OF LEASE DATED OCTOBER 16, 2003 BY 
AND BETWEEN KINGSLEY CREEK DEVELOPMENT COMPANY, THE SUMMERTON 
INN, INC. AND THE CITY OF FERNANDINA BEACH, FLORIDA WHICH WAS FIRST 
RECORDED AT O.R. BOOK 1185, PAGE 1103, PUBLIC RECORDS IN AND FOR NASSAU 
COUNTY, FLORIDA, IS BEING RERECORDED TO ADD THE ACKNOWLEDGEMENT 
PAGES FOR EACH PARTY. 
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THIS ASSIGNMENT AND ASSUMPTION OF LEASE z·~:~~~rs1~~1:~ 
entered into as of October _jf,,_, 2003, by and among KINGSLFJ:¥:l!NllffEiKFEES f!17. :rn 
DEVELOPMENT COMP ANY, a Florida corporation ("Assignor"), THE SUMMERTON 
INN, INC., A WHOLLY OWNED SUBSIDIARY OF THE NATIONAL BANK OF 
SOUTH CAROLINA, a national banking association ("Assignee"), and THE CITY OF 
FERNANDINA BEACH, a body politic incorporated and existing under the laws of the State of 
Florida ("Landlord"). 

~ WITNESSETH: 

~ WHEREAS, Assignor is the tenant under that certain Golf Comse Development and 
.J Lease Agreement dated as of July 7, 1994 by and between Nassau Sound Land Co., Inc. and 

Landlord, as assigned to Assignor pursuant to that certain Assignment and Assumption of Lease 
dated as of July 1, 1996 (the "Lease") for premises located adjacent to the Fernandina Beach 
Municipal Airport, as more particularly described in the Lease, a copy of which is attached hereto 
as Exhibit "A"; and 

WHEREAS, Assignor desires to assign the Lease to Assignee and Assignee desires to 
accept such assignment and assume Assignor's obligations thereunder as of the date hereof. 

NOW, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars ($10.00) 
and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged by Assignee, Assignor, intending to be legally bound, does hereby grant, bargain, 
sell, assign, transfer and deliver unto Assignee all of Assignor's right, title and interest in and to 
the Lease as heretofore assigned. 

TO HA VE AND TO HOLD the same for the remainder of said term for use as permitted 
thereunder. 

1. Assignment. Assignor hereby assigns to the Assignee all of its right, title and 
interest in and to the Lease for and during the remainder of the term of such Lease, including any 
options to renew the Lease, subject to the covenants and conditions of said Lease. 

2. Assumption. Assignee hereby accepts this Assignment and acknowledges and 
agrees to assume, observe, fulfill, perform and keep all the covenants, obligations, terms and 
conditions of Assignor, as tenant only, which are set forth in the Lease and arise from and after 
the date of this Assignment, but not before. 

3. Consent. Landlord hereby consents to the foregoing assignment and assumption 
of the Lease subject to all the terms and conditions of this Assignment. 

4. Binding Effect. This Assignment applies to and binds the parties hereto and their 
respective heirs, administrators, executors, successors and assigns and may be executed in any 
number of counterparts, each of which shall be considered an original <;!ocument and together, all 
of which shall be considered one whole and complete document. 

{JA149652;3} 
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5. Notices. All notices to be given p-arsuant to this Assignment shall be in writing 
and shall either be served personally or sent by telefax, hand delivery, a nationally recognized 
overnight delivery service or certified or registered mail, postage prepaid, to the address of the 
parties below specified or that such other address as may be given by written notice in the 
manner prescribed in this paragraph. Notice shall be deemed to be given when received as 
specified on a written telefax confirmation, delivered personally, if delivered, the day following 
delivery to an authorized overnight delivery service or on the third day after the date mailed as 
provided above, if mailed. Any notices may be sent to the following addresses unless notice of 
another address is given under this paragraph 5. 

To Landlord: 

To Assignee: 

To Assignor: 

The City of Fernandina Beach 
Post Office Box 668 
Fernandina Beach, Florida 32034 
Attention: City Attorney 

The Summerton Inn, Inc. 
c/o David E. Otero, Esquire 
Akerman Senterfitt 
50 North Laura Street, Suite 2500 
Jacksonville, Florida 32202 

Kingsley Creek Development Company 
c/o James H. Post, Esquire 
Smith Hulsey & Busey 
225 Water Street, Suite 1800 
Jacksonville, Florida 32202 

6. Legal Expenses. If any party to this Assignment brings suit or otherwise becomes 
involved in any legal proceedings seeking to enforce the terms of this Assignment, or to recover 
damages for their breach, the prevailing party shall be entitled to recover its costs and expenses 
(including fees of attorneys, expert witnesses, accountants, court reporters and others) incurred in 
connection therewith including all such costs and expenses incurred: (a) in trial and appellate 
court proceedings, (b) in connection with any and all counterclaims asserted by one party to this 
Assignment against another where such counterclaims arise out of or are otherwise related to this 
Assignment, (c) in bankruptcy or other insolvency proceedings, and (d) in post-judgment 
collection proceedings. 

7. Power and Authority. Each party represents and warrants to the other that it is 
fully empowered and authorized to execute and deliver this Assignment, and the individual 
signing this Assignment on behalf of such party represents and warrants to the other party that he 
or she is fully empowered and authorized to do so. 

8. Jurisdiction and Governing Law. This Assignment, and the interpretation and 
enforcement thereof, shall be governed by the laws of the State of Florida and venue shall be in 
Nassau County, Florida. 

{JA149652;3} 2 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and 
year first above written. 

Witnesses 

Witnesses 

Print Name: 1)4"'4 £. lli--to 

Witnesses 

Print Name: Vf.:8f<G A , (Q(<'AgA 

~~ 
Print Name: fR.m£ J,,{ I ML/::VD J 

{JA149652;3} 3 

ASSIGNOR: 

KINGSLEY CREEK DEVELOPMENT 
COMPANY, a Flori 

ASSIGNEE: 

THE SUMMERTON INN, INC., a South 
Carolina corporation 

By: --+=::.,.,.,:J....,¥,_:_~~4Ll$::<.s---
PrintNa 
Title: _ __,'.__l_j~~..Ll!..L!...~#'1-----

LANDLORD: 

THE CITY OF FERNANDINA BEACH, a 
body politic incorporated and existing under 
the laws of the State of Florida 



STATE OF FLORIDA 
COUNTY OF DUVAL 

ACKNOWLEPGMENTS 

The foregoing Assignment and Assumption of Lease dated October 16, 2003 was 
acknowledged before me on the 16"' day of October, 2003, by George W. Lindsay, the Vice 
President of The Summerton Inn, a South Carolina corporation, on behalf of the corporation. 
Such person did not take an oath and: (notary must check applicable box) 

~ is/are personally known to me. 

D produced a current _____ driver's license as identification. 

D produced __________ ~ _______ as identification. 

{Notary Seal must be affixed} ~ It ~~· 

STATE OF FLORIDA 
COUNTY OF DUVAL 

Sgnature of Notary ~ 
--S-pt...-. I i r • s &:::::-: 

Name of Notary (Typed, Printed or Stamped) 
~\~

1tVt~~.. James H. Post 
Commission Number (if not legible1~~<;'~ Commission# DD280542 
My Commission Expires (if not le),/<!,.,.~~: Expires February 28, 2008 

Cll>,~'-S«ldns 1r0yra1n-111wa.u, hic: b»38,5;iOl9 

The foregoing Assignment and Assumption of Lease dated October 16, 2003 was 
acknowledged before me on the 16"' day of October, 2003, by Don Hite, the President of 
Kingsley Creek Development Company, a Florida corporation, on behalf of the corporation. 
Such person did not take an oath and: (notary must check applicable box) 

[2g' is/are personally known to me. 

D produced a current _____ driver's license as identification. 

{Notary Seal must be affixed} 

D produced --------.----~------ as identification. 

@lt, ~E~r 
~ ... ~ Ir .. , r 

{JA2502!3;1} 



STATE OF FLORIDA 
COUNTY OF NASSAU 

ACKNOWLEDGMENTS (CONTINUED) 

The foregoing Assignment and Assumption of Lease dated October 16, 2003 was 
acknowledged before me on the 16th day of October, 2003, by Robert T. Mearns, the City 
Manager of The City of Fernandina Beach, a body politic incorporated and existing under the 
laws of the State of Florida, on behalf of the City. Such person did not take an oath and: 
(notary must check applicable box) 

~ is/are personally known to me. 

D produced a current ____ driver's license as identification. 

D produced ------t+<~-,L--,,--~~ /. ~-/2,...--/- as id:tification. 

{Notary Seal must be affixed} 'U,[L.K[.fo.., ~ ~ 
~gnature ofNotary ,/J /J U 
.k'.G61<.A, A. Qn,.Agi'.A 
Name of Notary (Typed, Printed or Stamped) 

Commission Number(if not legible on seal): _______ _ 

My Commission Expires (if not legible on seal): ______ _ 

{JA250213;1) 
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CITY OF FERNANDINA BEACH 
GOLF COURSE DEVELOPMENT AND LEASE AGREEMENT 

3VS AGRE~NT AND LEASE AGREEMENT, made and entered into as 
of the day of , 1994, by and }:,etween the CITY OF FERNANDINA 
BEAC , (hereinafter reTurred to as "City''), a body politic and corporate existing 
under the laws of the State of Florida, as amended, and NASSAU SOUND LAND 
co., IN'C., a corporation organized under the laws . of the State of Florida 
(hereinafter referred to as "Lessee") 

. . 
W I T N E S S E T H: 

WHEREAS, City owns and. operates an .. airport known as Fernandina· Beach 
Municipal Airport; anc'\ 

WHEREAS, . City · is desirous of giving Lessee the right to const~uct and 
·operate the golf course upon. its land zd11ed and shown on its future land us~ plan 
as "Indus.trial~, at and adjacent to the Fl!rnandina Beach .Municipal Airport:· .. . . 

NOW, THEREFORE, for and hi consideration of the foregoing recitals which 
are incorporated herein by reference, and in further consideration of the mutual 

.. --~ovenants, agreements and conditions contained herein, City does hereby. demise m~'\ Jd let unto Lessee, and Lessee does hereby lease and hire from City, certain 
./premises and facilities and City does hereby grant unto Lessee certain rights,. 

licenses and privileges on and in connection with certain lands located at and 
adjacent to the Fernandina Beach Municipal Airport as follows: 

1.01 Leased Premises 

ARTICLE I 

LEASED· PREMISES 

. ' 
City hereby leases to Lessee and Lessee hereby agrees to lease from City the· 

lands at and adjacent to the Fernandina Beach Municipal Airport as shown in the 
shaded area on Exhibit '~<\.". .Said land and all improvements shall hereinafter be 
referred to as "Leased Premises." The Leasefi Premises shall be more specifically 
described in a metes and bounds legal description td be fu_rnished .to City by Lessee 
in a form acceptable by City. · · ~ 

1.02 Improvement by Lessee 

(a) Lessee shall receive the Leased Premises in a nonimproved condition 
and shall as a ~inimum: perform the following improvements as capital 
investment: · · 

EXHIBIT 

I A 

# 2/ 41 
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(1) An eighteen (18) hole golf course to include cart paths! ~ng_ 
range, ·putting green, landscaping, perimeter fence an~~in ) 
to be constructed on the shaded area of Exhibit "A" and wnose··
cost is estimated at $2,850,000. Lessee reserves the right to 
construct· additional holes and facilities as it sees fit under the 
same terms and conditions of this agreement provided Lessee 

· complies with Article I, Sections 1.04 and 1.05 of this Agreement 
as to such additional holes and facilities. 

(2) A-clubhouse, cart barn, maintenance building, entry road, parking 
·lot and landscaping with all required utilities, whose cost ls 
estimated at $1,100,000. 

(b) In addition to the above improvements to the Leased Premises-, Lessee 
further agrees to provide the following equipment,. fixtures· and 
furnishings. . · 

(1) Golf course maintenance equipment, whose approximate cost will 
be $250,000 . 

. , 
(2) Clubhouse furnishings and kitchen equipment, whose 

approximate costs will be $200,000, 

(c) · The City shall bear no financial responsibility for development costs 
which may exceed the estimates provided herein. · 

Title to Improvements 

(a) 

(b) 

Lessee's title to all leasehold improvements and fixtures shall vest and 
be part of the realty owned by City and Lessee agrees that its sole 
interest in the leasehold improvements,. and fixtures shall be that of 
Lessee. City and Lessee agree that in event of early -termination, of 
this Lease Agreement for any reason other than Lessee's default or 
breach of contract, City shall take possession of the Leased Premises 
and shall compensate Lessee f.or its fair market value of its investment 
in the leasehold improvements as determined by a mutually acceptable · 
AJA appraiser. Nothing in this Lease Agreement shall be deemed to 
prohibit or restrict Lessee from leasing or financing any such leasehold 
improvements, fixtures, equipment and/or furnishings with a third 
party. In such event the third party financing arrangements of Lessee 
shall be unaffected by City's rights under this Lease Agreement; 

Notwithstanding the above, City shall have no right to take possession1 

transfer, use, or in any form or manner deprive Lessee from the use 
and possession of the leasehold improvements except by reason of 
default, breach of contract or after financial compensation for its fair 
market value of its investment in the leasehold improvements, in the 

2 

. . . ·- -- -· 

? 
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event of early termination. 

l:J · (c) In the event of early termination for reasons other than default or 
: breach of contract, or as provided by law, Lessee shall have the right 

to require immediate cash compensation for its fair ·market value of 
the improvements made by Lessee at the time· of surrender of the 
Leased Premises. 

(d) 

i 

Any compensation received by Lessee as a result of an early 
termination of this Lease Agreement for reasons other than default.or 
breach of contract by Lessee, shall be utilized to the extent necessary 
to pay off any outstanding liens ar~sing by, through ·or under Lessee 
for the purpose of making improvements to the Leased Premises .. City 
reserves the right to make payments directly to lienholders at its -~· . 

J 1.04 Design of Improvements 

Lessee shall develop plans for constructing, erecting and installing the 
leasehold improvements on the Leased Premises which shall consist of: (1). working 
drawings, (2) technical specifications, (3) schedule for accomplishing improvements, 
( 4) schedule of finishes and graphics, (5) cost estimates. Lessee shall submit all the 

' foregoing documents to City for review and comments prior to construction of any 
~ i~provements. 

1.05 Approval by City 

} 

City shall have the prior right to approve, in writing, Lessee's plans for the 
leasehold improvements and the budgeted cost thereof, Said approval shall not be 
unreasonably withheld. City shall render appropriate assistance to the Lessee in 
its efforts to seek and obtain approvals and permits necessary to proceed with 
development and construction as provided herein. 

1.06 Architectural Requirements 

All construction, improvements, signs, equipment, or landscape must be made· 
in accordance with the requirements stated in Sections 1.04 and 1.05 of this Lease 
Agreement and shall conform in all respects to applicable statutes, ordinances, 
building codes and rules and regulations. The approval given by City shall not 
constitute a representation or warranty as to such conformity; responsibility, 
therefore, shall at all times remain with Lessee. 

1.07 Construction and Financing of Improvements 

(a) Upon the written approval of Lessee's plans and specifications by City, 
and approval of all construction permits, Lessee shall have the right 
and obligation to ent~r the Leased Premises and take possession 
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(b) 

thereof and to commence construction of the leasehold improvements. 
City's approval shall not be unreasonably withheld. 

Other than liens on the leasehold Interest of Lessee for financing the 
construction and/or. acquisition (including both construction financing 
and permanent financing), no leasehold improvements, fixtures or 
equipment shall be subject to any liens, whether created by operation 
of law or by agreement. All construction shall in all respects conform 
to and comply with applicable statutes, ordinances, building codes, ru)es 
and regulations of such authorities as may have jurisdiction over any 
aspect of said construction. Lessee, at its sole cost and expense, shall 
procure all building, fire, safe_ty and other permits necessary for. .any 
construction. City hereby consents to construction and acquisition 
financing by Lessee in an amount up to one hundred percent·(100%) · 
of all hard and soft costs of such construction and acquisition. Nothing 
in this section shall be deemed to permit Lessee to encumber any 
interest in the Leased Premises other than the leasehold estate of 
Lessee under thjs Lease Agreement. Any mortgage or security 
agreement between Lessee and a· third-party. lender shall contain a 
clause to the effect that any lien or security interest acquir.ed shall not 
be enforceable against City if City has ·terminated the · Lease 
Agreement ·as a result of Lessee's default or breach of contract and the 
third-party lender, after. proper written notification, has elected not to 
cure the default of Lessee or institute foreclosure or other proceedings 
against Lessee, or otherwise enforce its rights against Lessee or acquire 
the leasehold interest of Lessee. 

(c) Prior to commencement of construction, . Lessee shall submit a 
performance bond in the amount of one hundred percent (100%) of the 
approved budgeted cost of leasehold improvements as to any contract 
or subcontract in excess of One Hundred Thousand and No/100 Dollars 
($100,000.00), and liability insurance evidence of coverage satisfact.ory 
to City. 

(d) 

(e) 

A memorandum of this Development and Lease A,,oreement shall be 
executed by the parties hereto in a form satisfactory for recording in 

. the Official Records of the public records of Nassau County, Florida, 
and such memorandum shall provide that no mechanic's lien for labor, 
materials or supplies may be placed upon the Leased Premises without 
City's consent 

Any term or provision of this Lease Agreement to the contrary 
notwithstanding: 

(1) Lessee an.d everY, successor and assigns of Lessee, ls hereby given 
the right by City, in addition to any other rights herein granted, 
to mortgage its interests in this Lease Agreement, or any part 
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(2) 

. " 

(3) 

(4) 

( 
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I 

thereof, under one or mor.e first Leasehold Mortgage(s) or under 
a purchase money first r;>r second Leasehold mortgage(s) in 
connection with any sale of such interest, and assign this Lease 
Agreement, or any part thereof, and any sublease(s) as collateral 
security for such Mortgage(s). Provided however, and subject to 
the conditions contained herein; neither City's interest in this 
Lease Agreement nor its fee title to the lands demised 
hereunder, shall be subordinate to any Mortgage(s) secured by 
Lessee's interest in the Lease Agreement, and that all rights 
acquired under such Mortgage(s) secured by Lessee's interest in 
the ·Lease Agreement, and that all rights acquired under such · 
Mortgage(s) shall be subject to all of the covenants, conditions 
and restrictions set forth in this Lease Agreement, and to all 
rights· and interests of City herein, none of which covenants, 
·conditions or restrictions is or shall be waived ·by City by reason 
of the rjght given so .to mortgage, such. interest in this Lease 
Agreement. · 

This Lease Agreement shall not. be modified or surrendered by 
City or cancelled or t.erminated by City and/or Lessee, nor shall 
City accept a surrender of this -Lease Agreement except as 
expressly provided in this subparagraph (e). 

So long as any Leasehold Mortgage shall remain a ·lien on 
Lessee's leasehold estate hereunder, City.agrees, simultaneously 
with the giving of any notice to Lessee (i) of default, or (ii) of 
a matter on which a default may be predicated or claimed, to 
give duplicate copies thereof or of any process in any action. or 
proceeding brought to in any way affect this Lease Agreement, 
to each Leasehold Mortgagee of record, by certified U. 8. Mail 
or by private courier service, and no such notice to Lessee or 
process shall be effective unless a copy of such .,notice is given 
such Leasehold Mortgagee in the manner herein provided f-or. 
Each Leasehold Mortgagee will have the same period after 
receipt of the notice aforesaid to it for remedying the default or 
causing the same to be remedied as is given Lessee after notice· 
to it plus thirty (30) days thereafter and City agrees to accept 
such performance on the part of the leasehold Mortgagee as 
though the same had been done or performed by Lessee. 

For purposes of this sub-paragraph (e) it shall be the 
responsibility of any Leasehold Mortgagee to provide City with 
the current address and name of designated person to whom to 
address any notice required by this Agreement, and failure of 
any Leasehold Mortgagee to provide such information to City 
shall excuse City's requirement hereunder to provide such notice 
to that LeMehold Mortgagee. 

5 

\ .. , 
v 

OH 
;u z 

CJ) 
cc -; 
;,: ;u 

G# .... 
.... ft) 
(DIS) 
UJG 

w 
.j:

"O G 
GJG 

er, 
.... UJ .... .... 
G 



J 

' 

4-14-03;16:22 

(6) 

; Ne I son Mu I u_ ns 

6f
' ;803 343 6522 

~R It 200340065 
K 01185 PG 1111 

No payment made 'to City by a Lea!3ehold Mortgage shall 
constitute agreement that such payment was, in fact, due under 
the terms of this Lease Agreement; and a ~easehold Mortgagee 
having made any payment to City pursuant to City's wrongful, 
improper or mistaken notice or demand shall be entitled to the 
return of any such payment or portion thereof. . 

City agrees that if Lessee for any reason shall fail, or shall not 
be entitled,· to exercise its right to renew this Lease Agreement 

· for any renewal term as herein provided, City shall notify each 
Leasehold Mortgagee that Lessee has failed as aforesaid, or is 
not entitled, to exercise its right to ren·ew this Lease Agreement, 
as the case may be, and each Leasehold Mortgagee shall have 
the right, for a period of thirty (30) days after the receipt of 
such notice to elect that this Leasei Agreement be renewed for 
such renewal term Upon the same terms and conditi.Ot)S and with 
the same effect as though such right had ·been exercised by 
Lessee. If more than one Leasehold Mortgagee shall exercise 
the election provided for in this subparagraph (e) City shall only 
be required to execute. the instrwnent certifying such renewal 
with the Leasehold Mortgagee whose Leasehold Mortgage is 
prior in lien to any and all other: Leasehold Mortgages, and. the 
election of any Leasehpld Mortgage_e whose Leasehold Mortgage 
is subordinate in lien· shall be null and void and of no force and 
effect: · 

(7) If the Leasehold Mortgagee or any person claiming by, through 
or under it (including but not limited tci a purchaser at 
foreclosure sale) shall become owner of the leasehold est?,te and 
if the improvements shall become materially damaged, then such 
Leasehold Mortgagee shall be obligated to repair, replacf!l or 
reconstruct the improvements to their pre-existing condition 
prior to the casualty. 

(8) . Any assignment of rents. and/or leases contained in any · 
Leasehold Mortgage shall be fully effective as between mortgagor 
and mortgagee but shall be subordinate to the rights of City to 
the extent necessary to secure payment to City of any sums due 
it under this Lease Agreement. 

(9) Wherever the term "Leasehold Mortgage" is used, it shall mean 
any mortgage which at the time in question is a lien on Lessee's 
leasehold estate and upon the interest of Lessee in this Lease 
Agreement and any supplement to, modification, renewal, 
consolidation, replacement or extension thereof. The term 
"Leasehold Mortgagee" shall mean the holder of such Leasehold 
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Mortgage, its successors and assigns, and any successful bidder 
at foreclosure sale under any Leasehold Mortgage. · 

(10) The rights of Leasehold Mortgagees contained in this 
·subparagraph (e) are for thE! benefit of Leasehold Mortgagees 
and shall be enforceable by them. 

1.08 Lessee's Cost for Leasehold Improvements, Fixtures and Equipment 

The cost of all leasehold improvements, fixture$ and equipment related to 
the golf course project shall be borne by Lessee. Upon completion of the leasehold 
improvements of Leased Premises, Lessee will furnish· City a statement of all 
improvement costs, and that the same have been satisfactorily paid in· full. · 

1.09 Encumbrances on Leased Premises 
I . 
J Subject to tit!~ eyidence acceptable to Lessee evidencing marketable fee 

simple title and the right of City to enter into this Lease Agreement, the Leased 
Premises shall be accepted by Lessee subject to any and all then· existing easements 
or other encumbrances. City shall have the right to obtain any excess fill material 
from the,proposed golf course lakes not required for development by Lessee and 
to have It deposited or stored ·by Lessee in a predetermined area owned by City 

. outside the Leased Premises. No right of City provided for in this paragraph shall 
. Jie so .exercised as to interfere unreasonably with Lessee's operations hereunder. nor 

mn\ isult in substantially added expense to Lessee in conducting operations hereunder. 

1.10 City's Right to Enter and Inspect 

City shall have the right to enter any part of the Leased Premises at 
reasonable times for the purpose of inspection, protection or exercising any rights 
under this Lease Agreement. 

AR'I'ICLE 1I 

LEASED TERM AND CONDITIONS 

2.01 Term 

This Lease Agreement shall become effective upon signing by both City and 
Lessee. The base term of this Lease Agreement shall begin and run a period of 
thirty (30) years commencing with the certification of completion of all leasehold 
improvements or October 1, 1995 whichever shall first occur. The first payment 

· of $21,600, made upon the execution of this Lease Agreement shall constitute the 
· total consideration paid by Lessee until the completion of the improvements or 

October 1; 1995, whichever shall first occur. 
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2.02 Options 

lillD 

,2.03 

(a) Provided Lessee is not in default of any· provisions of this Agreement 
at the time of its exercise of a rflnewal option, Lessee shall have the 
right to exercise two successive twenty (20) year lease renewal options 
of the Leased Premises before the expiration of each preceding lease 
term or renewal. · 

(b) Each ·renewal option shall be exercised by written notice of such 
exercise signed by an authorized representative of Lessee. and shall be 
deemed as given at the time such notice sent by registered or certified 
U.S. Mail is received by City. Ea\)h renewal option shall be exercised 
no later than twelve (12) months prior to the expiration of the term 
of the then existing Agreement. 

Early Termination 
. . 
Les·see shall 'have the right to terminate ·this Lease Agreement if Lessee, 

acting in good .faith and · with due diligence,· is unable to obtain all required. 
clearances, permits and/or approvals from ~I required ·local, state and federal 
entities or, agencies,. or if both Lessee and City mutually agree to such termination. 
'In the event of early termination under this provision only, City shall not be liable 
,for reimbursement of any costs incurred by Lessee.. However, Lessee shall· be 
entitled to reimbursement of first lease payment. If a phase one environmental 

jlTn) dy or other environmental investigation reveals a potential environmentally 
qyazardous condition Lessee shall have the option to terminate this lease agreement 
and Lessee shall be en'titled to reimbursement of first lease payment. Lessee shall 
have 90 days from the execution of this agreement to conduct said environmental 
study and investigation. 

2.04 Restriction on Use 
. . 

The Leased Premises and the leasehold improvements and all other property 
located thereon shall be used solely and exclusively for the purposes of operating 
a golf c~mrse and related facilities and for no other use whatsoever without Written 
permission of City which shall not be unreasonabJy·withheld. 

ARTICLE III 

RENT. FEES AND CHARGES 

3.01 Ground Rent 

For the use of the Leased Premises and privileges granted hereunder Lessee 
shall pay a monthly ground rent of one-twelfth (1/12) of the annual payment set 
orth on the attached schedule marked Exhibit "B". Said rental shall be paid in 
li'Ulce without demand, on the first day of each calendar month. Said rent 
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schedule shall begin on October 1, 1995 or tl-\e opening of the golf course whichever 
shall first occur. However, if the opening date of the golf course occurs prior to 
Jctober 1st, 1995, as referred to in Article 2.02, said first monthly payment shall 
begin on such opening date and the rent shall be pro-rated for the fractional 
portion of the first mon.th of operation. 

3.02 Percentage Iumt 

In addition to the ground rental fees stated in Section 3.01, Lessee shall also 
pay a monthly percentage of all gross revenues per attached schedule marked 
Exhibit "B'', and made a part hereof. Said percentage rent shall be paid each 
month two months in arrears, on the first day of the month,. two months 
subsequent to the month for which percentage rent is due. · 

3.03 . Gross Revenues 

"The term "gross sales," "gross receipts" or "gross revenues" shall mean the 
total suni of money paid to Lessee for and in connection with the operation of the 
clubhouse, restaurant, store, golf cart rental, driving range and green fees, or any 
other type of. activity with the exclusive exception of golf club membe:ships fees.· 
Such memberships shall be limited to 1,000 members. . · 

3.04 Commencement of Rent and Rental Adjustments 

ill
mh ·around rent shall commence upon execution of this Agreement. Monthly 
J,·ent due from the date of the execution of this Agreement·to October 1, 1995, or 

until the golf course opens, whichever shall first occur, shall be $21,600.00. Upon 
October 1, 1995, or the opening of the golf course, Whichever· shall first occur, the 
monthly rental shall be pursuant to the attached schedule B. 

3.05 Late Charges 

Lessee shall pay to City a late payment fee of one and on-half percent (f.5%) 
per month or fraction thereof of any amounts ·that ai:e more than ten (10) days 
past due under this Lease Agreement; provided, however, such late charges shall 
not accrue with respect to disputed items being contested in good faith by Lessee,· 
in which event the legal rate of interest shall be charged from the due date on all 
disputed items determined to have been due to City. 

3.06 Books of Account and Auditing 

Lessee shall keep within Fernandina Beach true and complete records and 
· accounts of all gross receipts from the golf course operation. All rental contracts 

., or transactions shall be prenumbered and Lessee shall maintain records and 
controls insuring that the transactions accurately reflect all gross receipts of Lessee. 
Beginning in the eighth year Lessee shall provide annually, within ninety (90) days 

,mlrter the end of each lease year, statement of all such receipts for the preceding 
:Jl.llll 
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lease year. Such statement shall be review~d by an independent certified -public 
"ccountant with a related opinion of special procedures performed. Lessee agi,ees 

1fl~). ; give to City access, during reasonable hours for inspection, Lessee's books and 
J~ records, and Lessee agrees that it will keep and preserve for at 'least five (5) years 

; all rental contracts and other evidence of gross receipts for such period. City shall 
' have the right at any time and from time to time to audit all of the records of 
· Lessee relating to business transacted at the golf course including, but not limited 

to, gross receipts, and Lessee upon request shall make all· such information 
available for such examination at the Leased Premises. Notwithstanding the 

· foregoing, no request by the City may infdnge on Lessee's quiet enjoymei:it of the 
· premises. · 

3,07 Licenses. Fees and Truces 

Lessee agrees to pay, whell. due, all licenses, fees,.t~es, ad valorem t~es and 
.l assessments charged, assessed or levied by any governmental authority on either 
J Lessee's business, any activity necessary for· Lessee's business or on the. Leased 

Premises, leasehold improvements,. equipment or material. including any· fines, 
- penalties, fees or . costs of remecliatioi:i, imposed or required by any regulatory 
. authority or gqvernmental unit as a result of the operation of the Leased.Premises 

by Lessee and for events occurring during this Lease Agreement or any renewal 
· thereof. No such payment shall be considered a payment of rent entitling Lessee 
, to a credit under any other provision of this Lease Agre.ement.. The failure of 

Lessee to pay any items enumerated in this sub-paragraph, the validity of which 

IITTl\ .. all be contested in good faith and with .reasonable promptness, shall- not be 
lWl,1terpreted as a violation of this covenant until such contest sliall have been 

abandoned or the time for objection or appeal has expired. · 

. 3.08 Revenue Control Equipment 

.. 

f 

· Lessee shall install and use, or cause to be installed and used, cash registers, 
sales slips, invoicing machines and other automatic accounting equipment or de".ices 
required to properly and accurately record the Gross Sales or Revenues made by 
Lessee under this Lease Agreement. 

ARTICLE IV 

OPERATIONAL STANDARDS 

4.01 Lessee shall provide the highest standard of service within the golf course 
industry to include but not necessarily limited to: 

(a) Hours of Operation: Subject to normal course maintenance 
requirements the golf course must be open seven days a week with 
hours of operation consistent with comparable public and private 
courses. 

10 

# 11/ 41 

QH 
;oz 

U) 
Ct) -i 
;,:: ;o 

G# .... 
,... rv 
CP G 
UIS 

w 
,I> 

,;:, e 
GJ e 

(]l 
.... UJ .... ... 
Ul 



4-14-03; 1 s: 22 ; Ne I son Mu I l Ins 
;803 343 5522 

(b) Membership: The golf course shall be open to the public on ·a space 
available basis in compliance with all covenants, conditions, laws or 
regulations imposed upon City by any federal, state or local 
government and i.n full compliance with Article XII, paragraph 12.02, 
hereof. . 

(c) Maintenance and Operation: Golf com:se maintenance and operation 
shall be of the highest industry standards. · 

(d) · Food and Beverage Operation: All items served at th·e golf course food 
and beverage facility shall be of the best quality and shall conform to 
all regulations as it relates to safety, health and. cleanliness. · 

.. ·.,;,, 

(e) Supervision: All activities herein authorized shall be supervised ·at all 
times· _by· an active, qualified,· competent manager. or · a qualified 

J subordinate in the m!lnager's absence. The. manager or his qua1ified 
J representative shall be ayailable ·at the Leas.ad Premises during normal 

business hours. 
' 

., 

. .. 

(f) , Employees: All employees of Lessee shall be properly trained,· and be 

(g) 

of the highest professional and moral standards. 

Operational Standards: Lessee shall maintain operational standards 
equal to the highest within the industry . 

I~ 4.02 City shall have the right to evaluate the operational performance of Lessee 
at any time there .is reasonable indication that the level of service is below the 
highest industry standards. Should City's evaluation reflect operational deficiencies, 

- Lessee agrees to immediately correct the same. 

ARTICLE V 

MAINTENANCE AND REPAIRS 

5.01 Maintenance and Repairs of Leased Premises 

Lessee agrees to provide at its own expense such repairs, replacements, 
- maintenance, custodial and cleaning services and supplies as may be necessary or 

required in the operation and maintenance of the Leased Premises and leasehold 
improvements including maintaining clear zones so as to comply with FAA or any 

' other regulatory requirements. All such repairs, replacements shall be of quality 
~ equal to the original in materials and workmanship. 
f. •• 
~ 5.02 Condition and Termination 

Lessee agrees to surrender and deliver the Leased Premises and leasehold 
lt'provements at the termination of this Lease Agreement in good order and 
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condition, reasonable wear and tear excepted ... 

1rnr~ _.03 Alterations to Leased Premises and/or Leasehold Improvements 

·1 Lessee shall make only reasonable alterations to the Leased Premises or 
leasehold improvements that are consistent· with plans approved by the City of 

· Fernandina Beach and t~is Agreement. . 

• 

5.04 City's Inspection Rights 

The duly,authorized representative of City shall have the right to enter the 
Leased Premises areas to: 

(a) inspect. the ·areas at reasonable intervals during Lessee's ·regular 

j 

business hours or at any time in case of emergenpy, to: determine 
whether Lessee has complied ·with !llld .is complying wlth the terms 
and copdltions ,of this Lease Agreement; · · J 

ffil)' luu.· . 
• 

(b) perform any and all things w;hich Lessee is obligated by, law or this 
agreement, to perform and has failed to commence within thirty (80) 
days after written notice to act. The cost of all labor, materials and 
overhead charges required for performance of such work will be paid 
by Lessee to City within fifteen (15) days following receipt of the 
invoice by Lessee. 

ARTICLE VI 

LIABILITY, INDEMNITY AND INSURANCE 

6.01 Indemnification 
'• 

Lessee shall indemnify, hold harmless, and defend City, its officials, agents 
and employees, its successors and assigns, individually or collectively, from and 
.against any claim, action, loss, damage, injury, liability and the cost and expense 
whatsoever kind of nature (included but not limited to, attorneys' fees, court costs, 
and expert fees) based upon injury to persons, including death or damage to 
.property arising out of, resulting from, or incident to this Lease Agreement, and/or 
in conjunction with Lessee's use and occupancy of Leased Premises unless 
occasioned by the negligence of City. 

Lessee shall indemnify, save, hold harmless, and defend City, its agents and 
il3mployees, its successors and assigns, individually or collectively, from and against 
iany liability for any claims and actions and all expenses incidental to the 
investigation and defense thereof, in any way arising from . or based upon the 
"riolation of any federal, state, or municipal laws, statutes, ordinances, resolutions, 
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or regulations, by Lessee, its agents, employees, licensees, successors and assigns, 
,r those under its control. · 
' 

6.02 Insurance 

Lessee shall procure and maintain at his own expense, the following types v· 
and amounts of insurance for the term of this Lease Agreement. , 

(a) 

(b) 

Comprehensive General_ Liabilitv Insurance: Coverage shall include 
automobile for owneq, hired and nonowned vehicles; premises
op·erations; independent contractors; personal injury (deleting any 
e~clusions related to its employees); product and contractual liability, 
including but not limited to the liability assumed by Lessee under the 
hold harmless provisions of this Lease Agreement. Said policy or 
policies shall· cover loss or liability for damages in an amount not less 
than One Million Dollars ($1,000,000), combined single limits for each 
occurrence for bodily inj1,1ry,_ death or property damage occurdng_ by 
reason of Lessee's operation in, on. or about the Leased Premises . 

. Worker' Compensation and Employers Liability Insurance: · In the 
amount and. form required by· Worker's Compensation- Act and 
insurance laws of the State of Florida. 

(c) Fire Insurance: Lessee shall.insure against the perils of fire, extended 
coverage, and other perils on any and all of Lessee's improvements on 
the Leased Premises. Such insurance shall be in an amount equal to 
the full insurable replacement value of such improvements. The 
coverage shall begin from the initil!-tion of construction through a 
"Builder's Risk" insurance for the period of time the constrµction of the 
improvements covered herein shall have commenced to the time when 
such construction shall become insurable under the policy or policies 
herein described. 

Such "Builder's Risk" insu.rance policy or policies shall cover all 
work incorporated in the building and all material for the same 
in, on, or about the Leased Premises and shall be written on the· 
"Completed Value Form." City shall be named as additional 
insured under the policy or policies herein described. On 
completion of the improvements, Lessee shall then insure such 
improvements. All property damage insurance policies shall 
contain Joss payable endorsements in favor of the parties as their 
respective interest may appear hereunder. City agrees that any 
payments received by it from such insurance companies by 
reason of loss under such policy or policies shall be applied 
toward repair and reconstruction of said improvements, if in the 
event that such repairs and reconstruction can be completed 
prior to the termination of this Lease Agreement. 
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· The. insurance specified above shall, either by provision· in the poll~ies ·or.by 
1Jffilfl!\ 1cial endorsements attached thereto, insure City·against the risks to which it is 
-l!l]J!!~xposed as the owner of the Leased Pre.mises and as the grantor of the right to 

;operate the concession business authorized to be conducted under. this Lease 
Agreement. Except for Worker's Compensation and Employers' Liability coverage, 
all policies shall include City and all of its officers, employees and agents as an 
additional insured and shall contain ·a standard cross-liability provision and shall 
stipulate that no insurance held by City will °!Je called on to contribute to a loss 
covered thereunder. City shall have no liability for any premiums charged for such 
coverage, and the inclusion of City as an additional insured is not intended to, and 
·shall not, make City a partner or joint venturer with Lessee in Lessee's .operations 
on the Leased Premises. . Such policies shall also insure Lessee against the risks 
to which- it is exposed as the oper~tor. of the con.cession bu_siness authorize4 under 
this Lease Agreement, and shall be for. a full coverage with _any deductibles and/or 
retentions·subject to _approval by City and.shall contain provisions on the part.of 
~he respective insurers waiving the right of such insurers to subrogation. 
J • . . . . . • . 

The original or a certified copy of above policy or policies, plus certificates 
evidenci:(:lg the,. existence thereof, all in such form as the City Manager,. or his 
'designee may require, or binder, shall be delivered to· said Manager upon the 
,axecution of this Lease Agreement. In the event a binder is delivered, it shall be 
replaced within ten (10) days by the original or a certified copy of the policy. -Each 
such policy or certificate shall contain a valid provision or endorsement that "This 

illli;)··'icy will not be cancelled or materially changed· or altered without first giving 
[ll .• y (60) days written notice in advance thereof to the City Manager, or his 
designee, City of Fernanruna Beach, Post Office Box 668; Fernanruna Beach, Florida 
32031" sent by certified U. S. mail, return receipt requested. 

A renewal policy shall be delivered to the City Manager, or his designee, at 
1east thirty (30) days prior to a policy's expiration date, except for any policy 
ixpiring on the expiration date of this Lease Agreement or thereaft~r. 

Lessee may require that any contractor or contractors who perform the work 
:ontemplated herein under a contract in excess of One Hundred Thousand and 

No/100 Dollars ($100,000.00) furnish a good and sufficient performance bond in an 
'Ullount not Jess than the full amount of the· contract price for completing the 
mprovements of the Leased Premises, as surety for the faithful performance of the 

contract by contractor, and for the payment of all persons performing labor and 
Furnishing material in connection with the work. 

City reserves the right to review once every five (5) years, the insurance 
>;?,rovisions stated h(;)rein as to the amount of coverage, new types of insurance and 
; ew terms (such as combined single limit coverage), If such review inrucates that 
Cessee's insurance coverage is below the recommended minimums of the prevailing 
~tandards of the insurance industry, the City reserves the right to require 
JOO)dification of the insurance coverage under this Agreement. 
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ARTICLE VII 

DAMAGE OR DESTRUCTION TO LEASED PREMISES 
. . 

Lessee shall be responsible to replace or repair the Leased Premises in the 
event of damage or casualty to any or part. of the same.. Insurance proceeds 
received by reason: of any such damage or ·destruction shall be applied to such 
replacement or repair to the· extent necessary to restore the damaged property to 
its predarnaged condition. 

AR'l'ICLE VIII 

ASSIGNMENT AND SUBLETTING 

Lessee shall neither assign nor tr!Uisfer this Lease Agreement or any 'right 
or leasehold interest grante¢! to it by this Lease Agreement without the consent of 
City, such ·consent not to be unreaso'nably withheld. Provided,however, Lessee may 
assign and transfer this Lease Agre.einent in its entirety without such consent to 
any succes~dr-in-intiirest of Lessee with .or into which Lessee may m·erge or 
consolidate or which may succeed to the · assets of Lessee or a major portion 
thereof. No such assignJ!lerit or sublease shall serve to release Lessee from any of 

'its obligations, duties or responsibilities urider this Lease Agreement unless City 

I
IT.·h <J.grees thereto in wr~ting. · Any such assignment or transfer shall be in writing and 
ill!) . romptly upon the execution thereof, Lessee shall furnish a copy to City. 

ARTICLE IX 

BREACH BY CITY 

In addition to all other remedies available to Lessee, this Lease Agreement 
shall be subject to cancellation by Lessee by giving a thirty (30) day written notice 
to City, should any one or more of the following events occur: · 

(a) The breach by City in the performance of any covenant or any 
agreement required to be performed by City and the failure of City to 
commence to remedy such breach for a period of thirty (30) days after 
receipt of notice of breach of City, unless there is a good faith 
controversy as to whether a breach has been committed by City, in 
which event resolution of this issue prior to cancellation of the Lease 
Agreement must occur. 

(b) The assumption by the United States government, or any authorized 
agency thereof, of the operation, control or use of the City's Municipal 
Airport in such manner as to substantially restrict Lessee from 
operating upon the Leased Premises for a period of at least ninety (90) 
consecutive days. 
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(c) Failure of City to approve Lessee's plans, specifications or construction 
when the same were performed in accordance with City's direction or 
approvals, and met all architectural and engineering requirements. 

ARTICLE X 

BREACH BY LESSEE 

10.01 In addition to all other remedies provided herein or at law, City may cancel 
this Lease Agreement by giving thirty (30) days written notice to Lessee should any 
one or more of the following events occur; 

(a) The breach by Lessee in the performance of any covenant. or any 
agreement required to be performed by -Lessee and the failure of 
Lessee to commence to remedy such breach for a period of thirty (30) 
days after receipt ·of notice of breach by Lessee except as follows: ·. 

(1) Lessee's failure to make payments required hereunder when due 
to city or within .thirty ·(30) .days after receipt of written -notice 
from City of nonpayment, in which case Lease Agreepient 
cancellation shall be within thirty (30) days of written notice. 

(2) Lessee's failure tci correct an unsanitary, hazardous or safety 
condition within ten (10) days after receipt of written notice 
from City, if such can be corrected or reasonably improved· 
within ten days, in which case Lease Agreement cancellation 
shall be within thirty (30) days of written notice. · 

(b) The interest· of Lessee under this Lease Agreement lS transferred, 
passes to or devolves upon, by operation of law or otherwise, any other 
person, firm or corporation without the written consent of City, ex~ept 
as provided in Article VJIJ. 

(c) The levy of any attachment or execution, or the appointment of any 
receiver, or the execution of any other process of any court of 
competent jurisdiction which is not vacated, dismissed, set aside or 
bonded to the satisfaction of a reputable title insurer, within a period 
of one hundred twenty (120) days and which does, or as a direct 
consequent of such process will, interfere with Lessee's use of the 
Leased Premises or with its operations under this Lease Agreement. 

(d) Lessee becomes insolvent, or takes the benefit of any present or future 
insolvency statute, or makes assignment for the benefit or creditors, 
or files a voluntary petition in bankruptcy, or a petition or answer 
seeking an arrangement for its reorganization, or the readjustment of 
its indebtedness under the Federal bankruptcy laws or under any 
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(e) 

(f) 

other law or statute of the United States, or under any state law, or 
consents to the appointm·ent of a receiver, trustee or liquidator ·of all 
or substantially all of its property or the property located within the 
Leased Premises. 

A petition under 1µ1y part of the Federal bankruptcy laws, or an action 
under any present or future insolvency law or statute is filed against 
Lessee and is not dismissed within ninety (90) days. 

By or pursuant to, or under authority of, any legislative act, resolution 
· or rule, order or decree of any court, government board, agency or 
· officer having jurisdiction, a receiver, trustee or liquidator takes 
possession or control of all or substantially all of the property of 
Lessee, and such possession or control continues in effect for a period 
of ninety (90) days. . · 

j (g) Any lien not specifically authorized by this Lease Agreement is filed 
against the· Leased :premises because of any act or omission of Lessee 
and such lien is not remoyed, enjoined or a bond for satisfaction of 

.. . 

· ~uch lien is' riot posted within ninety (90) days. 

(11) Lessee abandons, deserts, vacates or discontinues its operation of the 
business ·herein authorized for a period of thirty (30) days without 
prior written consent of City. 

m~) ~0.02 Waiver 

No waiver by City of de.fault by Lessee of any or' the terms, covenants, or 
conditions hereof to be performed, kept ll!ld preserved by Lessee shall be 
constructed to be a waiver of any subsequent default. The acceptance of rental or 
the performance of all or any part of this Lease Agreement by City for or during 
any period after default of any of the terms, covenants and conditions ~erein 
contained to be performed, kept and observed by Lessee, shall not be deemed a 
waiver of any right on the part of City to declare a default or cancel this Lease 
Agreement for a subsequent breach thereof. 

ARTICLE XI 
EFFECT OF DEFAULT 

11.01 Upon the happening of any event of default by Lessee and the failure of 
Lessee to cure such default in the time period set forth herein, City shall have the 
right to cancel the term of this Lease Agreement by written notice from City to · 
Lessee, which cancellation shall be effective as of the date of such written notice. 
Upon the cancellation of the term hereof, whether by lapse of time or otherwise, 
Lessee shall promptly surrender possession and vacate the Leased Premises and 

l@f elivery possession thereof to City, including .all leasehold improvements, and 
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Lessee hereby grants to City a full and free. license to enter into and up6n the 
111lli- 1ased Premises in such event and with process to expel or remove Lessee and any 

]u[!!JL.hers who may be occupying the Leased Premises and to remove therefrom any 
: and all property. 

J 

11.02 In the event this Lease Agreement is cancelled by City, or in the event City 
re-enters, regains or resumes possession of Lessee's Premises, then City shall have 
all rights and remedies against Lessee as City may be entitled under Florida law 
or under applicable federal law. All remedies shall be cumulative. 

11.03 Upon the happening of any event of default by City under this Lease 
Agreement, then Lessee shall have all rights and remedies afforded under Florida 
law, or under federal Jaw as applicable, .including but not limited to the right to 
require $pecific performance to the full extent allowed by law by City, its successors 
or assigns. All remedies shall be ctimulatjve. · 

·, 

ARTICLE XII 

GENERAL PROVISIONS 

12.01 Subordination to Agreements with· the Citv of Fernandina Beach and the 
United States Government · 

~ This Lease Agreement is subject . to the provisions of any agreement 
lrnf) :etofore or hereafter made between City and the United States Government, 
lllilelative to the operation or maintenance of the Airport, the execution of which has 
.been required as a condition precedent to the transfer of federal rights or property 
to City for Airport purposes, or the expenditure of feder·al funds for the 
improvement or development of the Airport. City covenants that it has not entered 
into any existing agreements with the United States Government in conflict with 
the express provi;ions here.of. Should City hereafter enter into any agreement 
which restricts or prohibits the use of the Leased Premises for its·intended -.use 
then Lessee shall be entitled to just compensation for any loss incurred by Lessee. 

12.02 Nondiscrimination 

Lessee, for itself, its personal representatives, successor in interest, 
auboperators, and assigns, as part of the consideration hereof, does hereby covenant 
and agree; (1) that no person, on the grounds of race, color, creed, political ideas, 
sex, age or physical or mental handicap (for which reasonable accommodations may 
.:ie made), shall be excluded from participation, denied the benefits or, be otherwise 
/lUbjected to discrimination in the use of said facilities; (2) that in the construction 
.:,r any improvements and the furnishings of services, no person on the grounds of 
:iace, color, creed, political ideas, sex, age, or physical or mental handicaps (for 
which reasonable accommodations may be made), shall be excluded from 
larticipation in, denied the benefits of, or otherwise be subjected to discrimination; ]®1 that Lessee shall use the Leased Premises in compliance with all other 
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requirements imposed by any State, Federal or local laws or regulations, as 
amended from time to time, applicable to the Leased Premises including, bu't not 
limited to, Title. 49, Code of Federal Regulation, Department of Transportation 
Subtitled A, Office of the Secretary Part 21; Nondiscrimination in Federal Assisted 
Programs of the Department of Transportation, Effectuation of Title VI of the Civil 
Rights Acts of 1964, and said Regulations may be amended. · 

. . 
12.03 Nonwaiver of Rights. 

No ,vaiver of breach _by either party of any of the terms, covenants, and 
conditions hereof to be performed, kept and observed by the other party shall be 
construed as, or ·shall opel'.ate as, a waiver of any subsequent breach of any of the 
terms, covenants, or conditions herein contained, to be performed, kept and 
observed by the pther party. 

!. 12.04 Time is Essence 

Time is expre!ls.ed to be of _the -~silence in this 
0

Lease Agreement. 

12.05 Successor and Assigns Bond 

This Lease Agreement shall be binding upon and inure to the benefit of the 
successors and assigns of the parties hereto, where permitted by this Lease 

-/1.greement. · 

]rnf) 12.06 .Governing Law 

This Lease Agreement is governed by the laws of the State of Florida. Any 
disputes relating to this Lease Agreement must be resolved in accordance with the 
laws of the State of Florida. · · 

12.07 Force Maieure 

Neither party hereto shall- be liable to the other for any failure, delay, or 
interruption in the performance of any of the terms, covenants, or conditions of thii,; 
Lease Agreement due to causes beyond the control of that party, including, but not 
limited to, strikes, boycotts, labor disputes, shortages of materials, acts of God, acts 
of the public enemy, acts of superior governmental authority, weather conditions, 
·floods, riots, rebellion, sabotage, or other circumstances for which such party is not 
responsible or which are not in its power to control. 

12.08 Toxic Waste 

Lessee, for itself and on behalf of its officers, agents, employees, assigns, and 
contractors, does agree to protect, defend, ensure and indemnify City for any 
manner of loss, damage, cost or assessment which may result from or in any . !~) ,anner be related to the presence, use, distribution or disposition of any dangerous 
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toxic waste, or any other substance or derivative. This provision shall survive the 
expiration of this lease. This shall not apply to conditions which pre-exist the date 

lflIDJ} this· lease. By executiol} of these presents, City mutually agrees that there ls 
IUW~no known condltion constituting a violation of this paragraph at the inception of 

-:: 
,., 

, this lease. · 

12.09 Quiet Enjoyment · 

City agrees that Lessee, upon payment of all fees, charges and other 
payments required under the terms of this Lease Agreement and observing the 
keeping of the conditions and covenants of this Lease Agreement on its part .to be 
observed and kept, shall lawfully acquire, hold use and enjoy the Leased Premises 
during the term of this Lease Agreement.. · 

12.10 J;,essee's Dealings with City 

i Whenever iri this Lease Agreement,· Lessee is required or permitted to obtai.n 
J the approval of, consult with, give notice to, or otherwise deal with City, Lessee 
shall deal with Qity's authorized representative; and unless or until City shall give 
Lessee written notice to· the .contrary, City's authorized representative shall be the 
City Manager br his designee. · · · . 

12.11 Approvals and Notices 

(a)' All notices, consents and approvals required to· authorized by this Lease 
Agreement to be given by or on behalf of either party to the other 
shall b~ in writing and signed· by a duly designated representative of 
the party by or on whose behalf they are given, and shall be .deemed. 
given at. the time a registered or certified· 1etter properly addressed, 
postage prepaid, deposited in any United States post office or delivered 
to a private courier service, is received by the addressee. 

(b) Notice to City shall be addressed to it and delivered af the office·-oe 

CITY: City Manager 
City of Fernandlna Beach 
Post Office Box 668 
Fernandina Beach, Florida 32034 

(c) Notice to Lessee shall be addressed to the attention of: 

LESSEE: President 
Nassau Sound Land Company, Inc. 
401 Centre Street, Second Floor 
Fernandina Beach, Florida 32034 

l
[Ifi 2.12 
uv) 

Independent Contractor 
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· The parties hereto agree that Lessee is an independent contractor an·d not. 
subject to direction or control of City, except as specified in this Lease Agreement. 

12.13 Interpretatiim 

The language of this Lease Agreement shall be construed according to its 
plain meaning,· the section headings appearing herein are for the convenience of the 
parties and shall not be deemed to govern, limit,. modify or in any manner affect 
the scope, .meaning or intent ·of .provisions of this Lease Agreement. If any 
provision of .this Lease Agreement is determined to be void by any court of 
competent jurisdiction, then stich determination shall not affec.t any other provision 
of this Lease Agreement ·and all such other provisions shall remain in full force and 
effect; and· it is the intention of the parties hereto that if any provision· of this 
Lease .Agreement is capable Qf two. constructions, one which would render the 
provision void and the other of which would render the provision valid, then the 
provision shall. have· the meaning w~ic;h tenders it valid. · . 

12.14 Right to Develop Airport 
. ~ . 

It is further covenanted and agreed that City reserves the right to further 
develop or improve the A,irport and all landing areas and taxiways as it may see 
fit, regardless of the desires or views of Lessee and without interference or 

. hindrance. Lessee agrees that it. shall have nq claim against. City for damages 

J
ffil) 1rising out of the development and normal operations conducted by City at its 
ll1I 'Municipal Airport. Provided the parties mutually agree, City may re-acquire from 

the leasehold estate granted herein, unc:leveloped lands of the Leased Premises if 
such lands are necessary for future development of the City's Municipal Airport. 
If the City decides- to grant. an access easement to the developers of Crane Island, 
it shall have the right· to designate and grant such easement through the 
undeveloped portion of Parcel I of the Leased Premises as depicted on Exhibit "A". 

12.15 Incorporation of Exhibits 

All exhibits referred to in this Lease Agreement are intended to be and 
hereby are specifically made part of this Lease Agreement. 

ARTICLE XIII 

DISPUTE RESOLUTION AND ATTORNEYS' FEES 

Any controversy or claim arising out of or relating to this Agreement, or the · 
breach of this Agreement, shall be settled by arbitration in accordance with the 
rules of the American Arbitration Association and judgment upon the award 
rendered by the arbitrator may be entered in any court having jurisdiction over the I) .. 1atter. Notwithstanding any provision contained he.rein to the contrary, a cause 
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of action for eviction and/or for injunc~ive relief and any issues related to. these 
~auses of· action may be brought by City directly in a court of competent 

J[ID .. risdiction without having·to first resort to the arbitration process as provided 
, herein for dispute resolution. Lessee may bring a cause of action for injunctive 

relief and related issues directly in a court of competent jurisdiction. 

., 

Attorneys' Fees and Costs 

If any action at law or in eq\)ity or any arbitration proceeding is necessary 
to enforce or interpret the terms of this Agreement, the prevailing party shall be 
entitled to reasonable attorneys' fees, costs, and necessary disbursements in additipn 
to any other relief to which that party may be entitled. · 

ARTICLE XN 

ENTIRE AGREEMENT 

The parties hereto understand and agree that this instrument contains the 
entire agreem~nt between the parties.' . The parties further understand and. agree 
that neith·er ·party nor its. agents ·have· made representations or promises with 

· respect t6 this lease Agreement except as expressly set forth herein; and. that no 
chum or liability shall arise for any representations or promises not expressly stated 

· in this Lease· Agreement. Any other writing or pare! agreement with the other J~i" rty being expressly waived. · 

ARTICLE XV 

COUNTERPARTS . . 

This Agreement may be executed in multiple counterparts, each of which 
shall be deemed an original and all of which counterparts together shall constitute 
one and the same instrument. · 

IN WITNESS WHEREOF, the parties hereto have caused these presents to 
be executed by their respective duly authorized officers as of the day and year first · 
above written. 

Signed, sealed and delivered "CITY" w 
in th, P"""" ,, crTY R\'?FERNANDI:::c 
~'~~~~~...::._:_· - By: (!Jh~/ ~~ o/) 
·ic *' Its: Mayor I'. 
• 1 P-='-fY\ .P.L . /1 n /\ . 

.Attest: '{ \q.\0.., 1, ~ 
Its: Clerk 

I~) 
22 

# 23/ 41 

OH 
;oz 

UJ 
to --i 
;,: ;o 

G# .... ,... rv 
CPG 
(./J(;, 

w 

"" 'O (S 
G) (S 

er, 
.... (./J .... 
rv 
"1 



4-14-03; 1s:22 ;Nelson Mui Lfns 

ST,A.,TE OF FLORIDA 
COUNTY OF NASSAU 

The foregoing in!)trument 
~~~,,),<:~'' , 1994, by 

STATE OF FLORIDA 
COUNTY OF NASSAU 

23 
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U' 1 # 200340065 
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~~JA~£D Notary Pubic, Stateofotlda 
at Large 

S# ,.. 
,.. ru 
CDS 
UIS 

TI)~~M M~· :t 
Notaij@lic, State of FloMa ~~ 

at Larg~ CTI 
.\,\- I 1")2b'i ( CC :: UI 

, , tlOTARY ttlDLIC, ltTA'B 01 n.oiJ 
My Comm!ss1on Expires:1,l'Y coMMISsroN zXP=• o... w 
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Golf Cour.:i and Lease Schedule 

' l 

' 

,.. 

ill~) . 

,. 

• 

City of Fernandina Beach 

Year 
1 
2 
3 
4 
5 
6 
7 
8 

.9 
10 
11 
12 
13 
14 
15 
16° 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

Annual 
Land 

Rental 
43;200 
43,200 
86,400 

100,800 
115,200 
129,600 
144,000. 
149,760 
149,760 
149,760 
149,760 
149;760. 
155,750 
155,750 
155,750 
155,750 
155,750 
161,980 
161,980 
161,980 
161,980 
161,980 
168,460 
i 68,460 
168,460. 
168,460 · 
168,460 
175,198 
175,198 
175,198 

% of 
Gross 
0.00% 
0.00% 
0.00% 
0.00% 
0.00% 
0.00% 
0.00% 
0.00%· 
1,50% 
1.50% 
1.50% 
1.50°io 
1,50% 
1.50% 
1.50% 
1.50% 
1.50%. 
2.50% 
2.50% · 
2.50% 
2.50% 
2.p0% 
2.50% 
2.50% 
2.50% 
2.50% 
2.50% 
2,50% 
2.50% 
2.50% 

E'!IJl8',- B 
I\ i I LJ' I 
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. ( 

Golf Course Land Lease Schedule 

City of Fernandina Beach· 

~ij!} 
Annual 
Larid % of 

Year Rental Gross 

31 175,198 2.·50% 
32 .175,198 2.50% 
33 182,206 2:50% 
34 182,206 2.50% 
35 i 82,206 2.50% 

. 3·5 · 182,206 2.50% 
37 182,206 2.50% 
·38 189,494 2.50% . . . 
39 189.,494. 2.50% 
40 189,494 2,50% 

41 189,494 2.50o/o 
42 189,494 2.50% 
43 > · 197,074 "2.50% 

44 197,074 2.50% 
45 197,074 2.50% 
46 197,074 2.50°/.i 

. .-;.~. 47 197,074 2.50% 

100) 48 204,957 2.50% 
49 204,957 2.50% 
50 204,967 2.50% 

r-v1 'i ';fT B 
!.:. · •. : . : .. · ! } -=-
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• I 
Golf ~curse Li;tnt. .Jase Schedule 

City of Fernandina Beach 

I) ' Annual 
Land % of 

Year Rental Gross. 
51 204,957 2.50% 
52 .204,957 2.50% 
53 213,155 2.50% 
54 213;155 2.50% 
55 213,155 2.50% 
56 213,155 2.50% 
57 213,155· 2.50% 
58 221,681 2.60% 
59 221,681 2.50% 
60 · 22-1 ,6_81 2.50.% 
61 221,681' . 2.50% 
62 221,681 . 2.50% 
63 230,549 2.50% 
64 230,549 2.50% 
65 230,549 2.50% 
66 230,549 2.50% 
67 230,549 2.50% 

m~·· 68 239,771 2.50% 
69 .239, 771 2.50% 
70 239,771 2.50% 
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FIRST AMENDi\1ENT TO 

CITY OF FERNANDINA BEACH 

;803 343 5522 

GOLF COURSE LTCENSE AND LEASE AGTtEEl'vfENT 

THE GOLF COURSE LICENSE AND LEASE AGREEMENT, (hereinafter . . 
referred to as. "the Agreemen(" was.ma.de and entered into on or about the 7th day 

of July, 1994, by and between the CITY OF fERNANDIN~ BEACH, (hereinafter 

referred to as "City''), a body P,Olitic and corporate existing under the Laws of Florida, 

as amended, and NASSAU SOUND LAND. CO;, lNC., a corporation organized 

under t.he laws of the State of Florida (hereinafter referred to as ·"Lessee"), · 

W!TNESSETH 
WHEREAS, Lessee desires to a.mend the Agre'ement to exclude fr<;>m the 

leased Premises certain lands adjoining the Fernandina Beach Municipal Airport in 

exchange· for the inclusion ·of other lands adjoining the Fernandina. Beach 

~unicipal Airport, and. Lessor is willing to effectuate this amendment to the 

!~1 6ree~ent as an even exchange without any cost adjustment. 

NOW, THEREFORE, for and in consideration of the foregoing recitals which 

are incorporated herein by reference, and in further consideration of .the mutual 

covenants, agreements and conditions contained herein, the undersigned parties 

agree that the Agreement is ·hereby amended as it relates to the definition qf the 
. . 

leased Premises; any and all references to Exhibit "A" contained Ih the Agreement 
. . 

are hereby replaced with references to Exhibit A· 1 '.'; the attachment to th~ 

Agreement of "Exhibit "A" is hereby replaced with Exhibit "A-1 "; and all other 

provisions of the Agreement, except as amended by the provisions of this First 

Amendment to City of Fern·andina Beach Golf Course Lease and License 

Agreement, shall remain in full force and eHect. 

lN V111TNESS WHEREOF, the parties hereto have caused these presents to be 

executed by their respective duly authorized officers this 7th day of March, 1995. 

l@i --·· . . --
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STATE OF FLORIDA 
COUNTY OF NASSAU 

The foregoing instrument was acknowledged before me this ~- day of 

March, 1995, by Charles L. Albeit, Jr. and Mary Mercer, the (title) Mayor, and the 

(title) City Clerk, respectively, of the CITY OF FERNANDINA BEACH, a public body 

corporate and politic of the State of Florida, on behalf of the City. 

A'.tTEST: 

~~lerk 

STATE OF FLORIDA 
COUNTY OF NASSAU 

DATE 
My Commission Expires: 

llOT.ll!'I' ?UllLlC. STATl' or Ft.ORl'?>A. 
MY CO p., "7>(J S s I Oil tX r tJ\t.s' I>«. :><>. t Y, S. 
)0,-l"OED nmu )'lo,'.U,Y ,u;uc UH'Dt:Pt.i'r7.m.AS.. 

The foregoing instr~ment was acknowledged before me this ?th day of 
· · Vice 

March, 1995, by Scott Brian Parliament and Clinch Kavanaugh, the (title) President, 

and the (title) Secretary, respectively, of NASSAU SOUND LAND CO., INC., a 

Florida corporation. 

My Comrni:sion Expires: 

1/0T >JI.Y J'lll!L!C, STA Tl or n.ol>.II>A.. 
MY coM>!lSSIOll txl' IRE.!: t>... :It, 1S'H. 
>o,,n)'EJ) T'!f'IU NO'TJ.J.'r 711'UC '1rff>-U~ 
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MEMORANDUM OF DEVELOPMENfK0736PG0f78 
AND LEASE AGREEMENT OFFICIAL m:cwws 

On July 7, 1994, a Development and Lease Agreement was entered into 

between the City of Fernandina Beach and Nassau Sound Land Co., Inc.. This 

memorandum of that Development and Lease Agreement Is presented for recording: 

1. Name of lessor in Lease Agreement: City of Fernandina Beach 

2. Name of Jessee therein: Nassau Sound Land Co., Inc. 

3. Address set forth in Development and Lease Agreement as addresses of 

4. 

lessor and lessee: 

Lessor: 

Lessee: 

Post Office Box 668 
Fernandina Beach, Florida 32034 

401 Centre Street, Second Floor 
Fernandina Beach, Florida 32034 

Date of Development and Lease Agreement: July 7, 1994 

5. Description of leased premises as set forth in Development and Lease 

Agreement: As depicted in Exhibit "A", attached hereto and made a part 

hereat 

6. The date on which the Development and Lease Agre~me~_t. 

became effective: . July 7, 1994 .... 

7. 

8. 

Term of Development and Lease Agreement: From October 1, 1995, to 

September 30, 2025. 

Date of expiration of final period for which the Development and Lease 

Agreement may be renewed: September 30, 2065. 
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9. 

~013orGO '?9 
The Development and· Lease Agreement refe~eBrf~\~'eiiffi-hO\\)I?s 

amended by the First Amendment to City of Fernandina Beach Golf 

Course License and Lease Agreement dated March 7, 1995, whereby 

the description of the Leased Premises was modified as shown on · 

Exhibit "A" attached hereto. 

10. No mechanic's lien for labor, materials, supplies or professional services 

may be placed upon the Leased Premises without the consent of -the 

Lessor, the City of Fernandina Beach, Florida. 

Executed on August 8, 1995. 

Signed, sealed and delivered 
in the presence of: 

Signed, sealed and delivered 
In the presence of: 

• 
Attest· \ 

Its: Clerk .. . .. . 

"LESSEE" 
NASSAU SOUND LAND CO., INC. 

ice President and Secretary 
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STATE OF FLORIDA 
COUNTY OF NASSAU 

BK O 7 3 6 PG O I 8 0 
OFFICIAL RECOBDS 

The foregoing instrument was acknowledged before me this 8th day of August, 

1995, by Zachary Z. Zoul and Vickie Cannon, the City Manager and the City Clerk, 

respectively, of the CITY OF FERNANDINA BEACH, a public body corporate and 

politic of the State of Florida, on behalf of the City. 

STATE OF FLORIDA 
COUNTY OF NASSAU 

· The foregoing instrument was acknowledged before me this 8th day of August, 

1995, by Clinch Kavanaugh, the Vice-President and the Secretary, of NASSAU 

SOUND LAND CO., INC., a Florida corporation, on behalf of the corporation. He is 

personally known to me. · · 

SHlnLEY J, LEGGIO 
Notary P\Jbllc-Slale of Rorlda 

My Commission E,:plre,JUN3.1999 
COMM. I CC 465058 

. -· .... 

M~,a~···· 
Nota;;;i41ic,Statedf'~da 
at Large 

Print Name: Sh1'rle.y J", J.e99ic 
My Commission Expires: , I a 1"411 

This document prepared by Anthony J. Leggio, Esquire, 303 Centre Street, 
Suite 102, Fernandina Beach, Florida 32034. 
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A ASSXGNMmrr AND ASSUMPTION OF LEASB Q •u 
'Ff:'1c141. ~ . 0 Sa 

. Recap 
THIS ASSIGNMENT AND ASSUMPTION OF LEASE is dated as of •lJS 

July l, 1996 by and between NASSAU SOUND LAND co., INC., a 

Florida COl:poration ("Assignor"), and KINGSLEY CREEK DEVELOPMEN!t' 

COMPANY', a ,Florida corporation ("Assignee"). 

Assignor has entered into that certain Lease dated as . . . 
of July 1, 1995., as amended. (t_h!i?, "Lease") with The Cit;y<oi 

Fernandina Beach,· Florida (nLandlord"), for premises .adjacent to 

the Fernandina Beach Municipal Airport, ·as more particul.arly 

describee in the Lease (the "Leased Premises"). In co~sideration 

of the entry by the parties hereto into a tease Acquisition 

Agreement dated January of 1996, as amended on even date herewith 

relating to the Lease, the Leased Premises and other ~ssets to be 

jillJ) acquired by Assignee (the "Acquisition Agreement") and other good 

and valuable consideration, the receipt of which is hereby 

acknowledged, and·i~tending to be iegally bound hereby, the 

parties hereto agree as follows: 

I. Assignment. Assignor hereby a·ssigns, 

transfers. and se'l;:s over_· to· As'signee all of Assignor' i/'right, 

title and interest· in, to and under the Lease and the·Leased 

Premises. 

2. Assumption. Assignee hereby asswnes all of 

the obligations and· duties of Assignor under the Lease and with 

respect to the Leased Premises. 
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successors. This Agreement shall ife(Joj-fJ.ding 
. t:J7p 

3. 

upon and shall inure to the benefit of the heirs, succ~s :6{;j/ 0 S 
'41. Rec 9 assigns, respectively, of Assignor and Assignee. Ofros 

4. Governing Law. This Agreement shall be 

construed in accordance with the laws of the state of Florida. 

s. Acquisition Agreement. This Assigmnent shall 

be deemed to incorporate, and shall be subject to the te:r:nis and 

conditions of, the Acquisition Agreement:.. ., . , .. ::. 
• IN WITNESS WHEREOF, .the parties hereto have set tl).eir .,:_:){··:.·,.·,, · 

. .. :~·J\'i1;: .. ;' ··+\ .... 
bands and seals the day and year first above written. .,,,*Jfl;.~;:-1!;:-.':7 

;;::;:{., 

.:,~~::: ... ~·~-:-:; ,((:!;; .·.:;,:;~:· .,. 
• ;:,;fJ;-;J.•,•,•': ::.. • • ._ .. ••••,\•••'::• • I • 

~-V.~ . .._ .... ;_,.... .._. ·-···...:.· •• ~ . 
.. 8S!GNOR •• .,,,~,,.-. . •• ~· .• • •' ·"" ' •.. 
,H 'l:o.::•: -~;., , •• ~" ~ .. ·-;,· •. . 

NASSAU SOUND UND co.' ;.d'!~(f I;t{iJf f 
--~·: .. ·:··~,:;.:'i:;.~i!-!:'.'-:'" 

----1-~.L.~-...... .._--'~--- . :.~~:::'· . 
,.'! .... ~,;.·i' . 

.Attest: .::- · ·.·~,. · 

I 
21.SSIGNEE: 

. 
K DEVELOPMENT COMFAN:! 

9616475 96 AUG -6 AH fO: ~8 

- 2 -
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RBSOLUTION NO, 95-64 

A RE60tl,1'1,'!0N OP' 'l'HE CITY CoH!'lrss;roN OF THE C!T'i'. 
COM}{ISSION OF THE CITY or l"ERNAND!llA. BEACH 
TR.ANSFE'.RRIHG DEVELOPMENT· ANO LEASE AGREEMENT WITH 
THE NASSAU SOUND LAND COMPANt 'l'O THE KINGSLEY CREEK 
Dl:V.ELO.?HEN'r COMP~'/; PROVIDING FOR OEf'ERRAL Of' RE:NT 
Pl\YHEN'T TIMETABLE; AND PROVIDING FOR TEitl1S, 

St I'.!' RESOLVED BY THE CITY COMMISSION 01" THE C-!T'I' 
Ell.N'l'.NDIN'A frtACH. 1 FLORIDA tha~ l· 

1) 

3/ 

3) 

4) 

The raguest of. the NaJ!.sau sou·nd Land Company t:o ttcans f, 
and assign the Oeve1op1u,;1nt ilnd Lease. Agreement betwc>t 
t!ie Cit::( and the Nassau sound Land · Company to ti 
Ktngsley Creek Development Company is approvmd. 

'l'hct 2:cquest or 1:;ha .Kingsley crac-;k Development company !o 
deferral of the timet~ble for the commencement of rent.8 
payments until March 1 1 1·999 or·· the completiot1 of 9nl 
course construction {whiche.ver occurs tir~tl ~s approve, 
in con~ide~ation ot _a on~-time payment of $21,600. 

?:'he Agreement be . further >1ll!ended to provide that ~ht 
.t<:ingsley creek Development company shall provide the cj.t.) 
with a written qu~rterly'progre~s ~eport. · . 

The City's acceptance of these terins .i.s co1'iti11gent vpo11 
a closing of not later tho;n M~u-ch l, J.996. :r:n the 
inte:i:-1m 1 rent payments by 'the N:uu1a.u Sound· Land Corupi:tny 
shall continua pursua11t to the eMisting Ag~eement. 

A.l)ol?TEO this day of -9--.;;;·e:-:-H';;c...u. .... t :Uk!""""'..,,tJ.;,,.6.,,__ , 1 9 9 6 . 

· CI'.1.'Y OF 'f'ERN,\NDIN/\ BE 

d.@.~ <)!) 
CH.AllLES~L~.~A'LB!A,.,E~a~~~.f::4.~'...J.L+f' 
~ayot-Ogttun!ssioner 

!tUEST:. 
1, 
I 
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RESOLUTION NO. 96-20 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF FERNANDINA BEACH, FLORIDA, AMENDING 
RESOLUTION NO. 95-64 BY EXTENDING THE CLOSING. 
DATE FOR THE LEASE TRANSFER BETWEEN NASSAU 
SOUND LAND CO. AND KINGSLEY CREEK-DEVELOPMENT 
COMPANY. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 
FERNANDINA BEACH, FLORIDA, THAT: 

section One. That Paragraph 4 oE Resolution No. 95-64 be I amended to read as follows: 

I 4) The City's acceptance of these terms is 
I a closing of not later than May l, 1996. 

rent payments shall be suspended during 
March 1, 1996 through May l, 1996. 

ADOPTE:D this do~ day of ::s,.19~ ! 
I 

contingent upon 
In the interim, 
the period from 

1996. 

I CITY OF FERNANDINA BEACH 

" ,, 

i' 
I 
i 
! 

!I 
!\ATTEST_: ---

11\kt? ~ 
;jvicKI p. CANNON . 
!1City Clerk 

ii 
!j 
li 
'I ,, 
.I ,, 
,I 

I 

,1. 
·, 

.. -·- -- ·-· .. --· : i. 
ii 

CHARLES RT, 
Mayor-Commissioner 
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RESOLUTION NO. 96-44 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF FERNANDINA BEACH, FLORIDA, AMENDING 
RESOLUTION NOS. 95-64 AND 96-20 BY EXTENDING 
THE CLOSING' DATE FOR THE LEASE TRANSFER 
BETWEEN NASSAU SOUND LAND CO. AND KINGSLEY 
CREEK DEVELOPMENT COM?ANY. 

L BE IT RESOLVED BY THE CITY COMMISSIOff OF . THE'• CITY OF 

rERNANPINA BEACH,· FLORIDA, THAT: 

L Section One. That Paragraph 4 of Resolution No. 95-64, and as 
rmended by Resolution No. 96-20, be amended to read_ as follows: 

I 
! 
' 1l 

\I 
;! 
11 
p 
i/ 
i: 
" " " ll ,. 

4) The city's acceptance of these terms is contingent upon 
a closing of not later than July 1, 1996. In the 
interim, rent payments shall be suspended during the 
period from March 1, 1996 through July 1, 1996. 

ll ct-l- 'A ·1 
ADOPTED this J) ~ day of Bon 1996. 

I 

CHARLES L. ALBERT, 
Mayor-Commissioner 

I' 
•I 
!:ATTEST: 

!i~ 
:;-1\~i~r.~ 
:VICKI P. CANNON 
:city Clerk 
' ! 

1 · 

I 
i 
; 
i 
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RESOLUTION NO. crcr -::ti 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
FERNANDINA BEACH REQUESTING THE FEDERAL AVIATION 
ADMINISTRATION TO RELEASE CERTAIN LANDS AT THE 
FERNANDINA BEACH MUNICJPAL AIRPORT ON WHICH A GOLF 
COURSE IS BEING CONSTRUCTED AS THE PROPERTY NO LONGER 
SERVES ANY AVIATION PURPOSES. 

WHEREAS, on the 7"' day of July, 1994, the City of Fernandina Beach entered into 
a development and construction lease agreement w:ith the Nassau Sound Land Company, and 

WHEREAS, the City determined that the use of this property is no longer necessary 
for aeronautical purposes, and 

WHEREAS, on the 3"' day of April, 1995, the agreement was amended, and 

WHEREAS, on the l" day ofJuly, 1996, the lease was transferred to Kingsley Creek 
Development Company, and 

WHEREAS, Kingsley Creek Development Company has begun constroction on an 
18 hole golf course on said property, and 

WHEREAS, the National Bank ofSouCh Carolina is the lender for Kingsley Creek 
Development Company to construct said golf course, and 

WHEREAS, the National bank of South Carolina, in order to finance the project, 
requires that the Federal Aviation Administration give the same or similar Release with 
Restrictions and Reservations as made between the United States of America and the City 
of Fernandina Beach on the 24th day of November, 1954, prior to completing the closing, 
and 

WHEREAS, the attached legal description marked Exhibit "A"is the golf course 
property. 

THEREFORE, be it resolved by the City Commission of the City of Femandina 
Beach, F1orida that: 

(1) The City of Fernandina Beach requests that the Federal Aviation Administration 
release or enter into an agreement with the City of Fernandina Beach that is the same 
or similar to the November 24, 1954 Release with Restrictions and Reservations 
recorded at Book 218 Page 148 of the Nassau County Public Records for those 
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certain lands leased by the Kingsley Creek Development Company for the 
construction of a golf course, more particularly described in the legal description 
attached hereto marked as Exhibit "A". 

ADOPTED this \Sit-, day of ~ 

ATTEST: 

._5,/V~~ 
VICKI P. CANNON 
City Clerk 

• 1999. 

CITY OF FERNANDINA BEACH 

Mayor-Commissioner 

QH 
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LESSOR: 

LESSEE: 

LANDLORD'S ESTOPPEL CERTIFICATE 

City of Fernandina Beach,Florida 

Kingsley Creek Development Company 

April 1f_, 1999 

LEASED PREMISES: 297.75 Acres, Amelia Road at Fernandina Beach 
Airport, Fernandina Beach, Florida 

DATE OF LEASE: July 7, 1999 

The above-named Lessor acknowledges that it has been 

informed of the intention of the Lessee to mortgage its leasehold interest in 

the real property owned by Lessor to The National Bank of South Carolina, 

Sumter, South Carolina ("Lender") to provide construction and permanent 

financing for Royal Amelia Golf Course. In connection with that loan and 

pursuant to that certain Non-Disturbance and Attomment Agreement 

between Lessor, Lessee and Lender, Lender has required that Lessee obtain 

tl1is Landlord's Estoppel Certificate fro1n Lessor and Lender will make its 

loan to Lessee in reliance upon the representations contained herein. Lessor 

hereby Warrants and represents to Lender as follows: 

I. That the copy attached hereto of the City of Fernandina 

Beach Golf Course Development and Lease Agreement dated July 7, 1994, 

D as amended by a First Amendment thereto dated March 7, 1995, and that 

# 38/ 41 
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~~IP certain Assignment and Assumption of Lease dated July 1, 1996, and 

recorded on August 6, 1996 in the Public Records of Nassau County, Florida 

in Book 767, p. 1058 (collectively, the "Lease") to which reference is 

hereinabove made is a true and complete copy of that Lease and any and all 

amendments thereto and that said Lease is in full force and effect. 

l@) 

111n\ .lilU., 

2. That to the best of Lessor's knowledge and belief, there are not 

existing defaults with respect to such Lease upon the part of either Lessor or 

Lessee, nor are there in existence any facts or situations which would, upon 

the giving of notice, the passage of time, or otherwise constitute a default 

under such Lease except the issue of the contested real estate taxes for the 

years 1995, 1996, 1997 and 1998 which are currently being contested by 

Lessee in a lawsuit pending in The Circuit Court for Nassau County, Florida. 

3. That there exists no security deposit under such Lease 

and that no other deposits have been paid by Lessee to Lessor under such 

Lease. 

4. That· rental payinents by Lessee to Lessor have been 

made through April 30, 1999. 

5. That the term of said Lease commenced on October 1, 1995 and 

the rental payments due Lessor by Lessee under said Lease com1nenced 

March 1, 1999. 

# 39/ 41 
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( 

6 4. That rental payments by Lessee to Lessor have been 

made through April 30, 1999. 

5. That the tenn of said Lease commenced on October I, 1995 and 

the rental payments due Lessor by Lessee under said Lease commenced 

March I, 1999. 

6. That Lessor has granted no other possessory interests in the real 

property which is the subject of said Lease except for easements recorded in 

the Public Records ofNassau County, Florida. 

IN WITNESS WHEREOF Lessor has caused this instrument to be 

executed by its duly authorized City Manager the date first above written. 

WITNESSES: CITY OF FERNANDINA BEACH, 

~ ,~fil-~OR;c=/ ;J;~ 
,""F By: Fred H. Hays 

' Its: City Manager 

APPROVED AST~ 

~y 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF RICHLAND ) 

;803 343 5522 

CERTIFICATION OF TRUE COPY 
OF GROUND LEASE AND AMENDMENTS 

# 41/ 41 

INRE: The National Bank of South Carolina $4,860,000.00 loan to Kingsley Creek 
Development Company 

The undersigned, Kingsley Creek Development Company by its duly authorized 

officer does hereby represent and warrant to The National Bank of South Carolina, its 

successors and assigns, that the copies of (1) the City of Fernandina Beach Golf Course 

Development and Lease Agreement dated July 7, 1994 as amended by (2) the First 
' .. ·~ . 

Amendment to the City of Fernandina Beach Golf Course License and Lease Agreement dated 

March 7, 1995 as evidenced by (3) the Memorandum of Development and Lease Agreement 

' 
dated August 8, 1995 and recorded on August 9, 1995 in the Official Records of Nassau 

County, Florida in Book 736 at page 178 and with the Lessees rights thereunder being assigned 

((!]ID) from Nassau County Land Co., Inc. to Kingsley Creek Development Company by (4) an 

Assignment and Assumption of Lease dated as of July 1, 1996 and recorded in said Official 

Records on August 6, 1996 in Book 767 at page 1058, attached hereto and made a part hereof 

as Exhibit "A" are true, valid and accurate copies of said Lease Agreement, First Amendment, 

Memorandum and Assignment and that no other changes, modifications or amendments thereto 

have .been made. 

WITNESSES: 

Dated at Columbia, South Carolina this __ day of May, 1999. 

KINGSLEY CREEK DEVELOPMENT 
COMPANY 

By:--------------
Its: ----------------
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One Independent Drive 
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1111: ; HI 1111111 lfl 11111 D Ill II IBH,~ ~ r,rnu 
INSTR# 200534900 
OR BK 01352.PGS 0320-032':l 
RECORDED 09/23/2005 10: 14: 55 Ari 
JOHN A. CRAWFORD 
CLERK OF CIRCUIT COURT 
MASSAU COUMTY, FLORIDA 
RECORDING FEES 86.50 

(Reserved for Clerk) 

... ~,,, 
MODlFICATION OF LEASE AGREEMENT • 

rJ]is MODIFICATION OF LEASE AGREEMENT (this "Modification") is 
made this ~day of September, 2005 by and between THE CITY OF FERNANOlNA 
BEACH, a body politic incorporated and existing under the laws of the State of Florida 
("City") and THE SUMMERTON~ a South Carolina corporation ("Lessee").· 

1'.l'I"'' 
WITNESSE.TH: 

. . 
WHEREAS, Lessee is the tenant under that certain Golf Course 'Development 

and Lease Agreement dated July 7, 1994 between City and Nassau Sound Land Co., Inc, a 
Florida corporation, as amended by the First Amendment to Golf Course Development and 
Lease Agreement dated July 7, 1994, as evidenced by the Memorandum of Development and 
Lease Agreement recorded August 9; 1995, as assigned to Kingsley Creek Development 
Company, a Florida corporation, pursuant to that C!)rtain Assigmnent and Assumption of Lease 
dated as of July 1, 1996, and as subsequently assigned to Lessee pursuant to that certain 
Assignment and Assumption of Lease dated October 16, 2003 (as amended and assigned, the 
"Lease"), for the real property as described in the Lease (the • Leased Premises"); 

WHEREAS, Exhibit A-1 attached to the Lease contains a map depicting the 
Leased Premises but the written legal description of the Leased Premises was not attached. 
Section i.01 of the Lease states that "The Lel!Sed Premises· shall be more specifically 
described in a metes and bounds legal description to be furnished to City by Lessee in a form 
acceptable by City"; and 

. WHEREAS, City and Lessee wish to modify the Lease to confinn the metes 
lllld bo.unds legal _description for the Leased Prell)ises, a~ previously accepted by the City. 

NOW, THEREFORE, in·considcration of the sum of Ten Dollars ($10.00) paid 
· by Lessee to City, the mutual promises contained herein and other good and valuable 

JACK_602876.2 {JA249797:2) 1 
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consideration, the receipt and adequacy of which are hereby acknowledged, City and Lessee 
do hereby agree as follows: · 

1. . Recitals. Toe foregoing recitals are true and correct and are incorporated 
herein by this reference. · 

2. Defined Terms. Terms in this Modification shall have the same meaning as such 
terms have in the Lease, unless otherwise noted in this Modification. 

3. Legal Description. City and Lessee hereby agree that the legal description set 
forth on Exhibit A attached hereto is the legal description of the Leased Premises. 

4. Full Force and Effect. The Lease shall remain in. f\lJI force and effect to. the 
extent it is not inconsistent herewith as if the terIIlll of this Modification wete included in the 
Lease at the time of its execution. This Modification shall be binding upon and shall inure to 
the benefit of the parties hereto, their respective successors and assigns forever, 

5. Ratlfication. In the event of any conflict or ambiguity between this Modification 
and the Lease, this Modification shall control. The parties hereby ratify and confirm. their· 
rights and obligatlons under the Lease as modified by this Modification. 

6. · CoQnterparts. This Modification may be executed in one qr more counterpartS, 
each of Which shall be deemed an original ~ut all of which shall constitute one and the same 
agreement. 

[SIGNATURE PAGE FOLLOWS] 

JACK_60~876,2 {/A249797:2}2 
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IN WITNESS WHEREOF, unoersigned has executed this Modification as of 
the day and year first above written. 

Signed, sealed and delivered in the 
presence of witnesses. 

STATE OF FLORIDA 
COUNTY OF NASSAU 

CITY 

THE CITY OF FERNANPINA llEACH, a 
body politic incorporated and existing under 
the laws of the State of Florida · 

By: 

APPROVED AS TO FORM: . 

~~t·rav~ 
' .~C:r\.. 

The fore~oing instrument was acknowledged before me this L day 9f September, 
2005, by Xel'\~\\Tu\ the ~f The City of Femandina Beach, a body politic 
incorporated and e)(istlng undetthaws of the State of Floi:ida, on behalf of the City. Such 
·person did not take an oath aod: (notary must check applicable bo;,;) 

~s/are personally known to me. 

D produced a current Florida driver's license as identification. 

f.J produced ~ !l.b\Mo.Q,Q u...-
0 

cl\ V\ \\v...,\ '- as identification. 

~· .· 2&y:,tt: {Notary Seal must be affixed} 

{lA249797:2} 

Signature of Nota 

Signature Page to 

Modifk,,tion QfLc.1;se Agreement . 
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IN WITNESS WHEREOF, undersigned has executed this Modification as of the day 
and year first above written. 

Signed, sealed and delivered in the 
presence of witnesses. 

STATE OF FLORIDA../\ 
COUNTY OF D{J;V~ 

LESSEE 

,g.J 
THE S~MMERTON INN ~a South Carolina 

::'""·ii, ~ 

1@005/011 

· The foregoing instrument was acknowledged before me this JiL.\tttay of September, 
2005, by G!'£fSe. li'ro~e V. p. of The _Summerton /Inn$ S;uth Carolina corporation, on 
behalf of the corporation. Such person did not take an oath d: (notary must check applicable 
l;ox) --.:Tril.. 

O is/are personally known to me. 

'f, produced a current S · C · driver's license /IS identification. 

D produced----------,-----,_.;,.· __ as identification. . 

{Notary Seal.must be affixed} ~ ~. ~ 
s,t~'; ~ 

,,,)Sl!~""•,,, . KATHRYN s. BOURGON Name of Notary {fYj>«l. Print,d Q,;;.;;;;;; 
I~ \Notary Public· Slate of Florlda 
i' '1'\'COII U 111,b I E>ple,.IJl 15, 2Q'.l7 Commbsfon Numbor (if not legible on i:d:(): ___ _ 

JACK_50~iMrl97:2} 

,/ Comml..ion # 0020683 J 
.· Bonc;l&d By Natlonal Notary As1n. My Commi~lon Bxplres (If not legible on seal): ·-----

Signature Page. to 
MndilicMion of Lease AgreemenL 
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EXHIBIT "A" 
I 

· A· PoRnoN oF sEcT10N· s ANi:> · i f:'-r6WNsH·1P ·:tNoRiH, RANGE 2a 
!:AST, 'NASSAU COUNlY, FLORIDA, AND BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: · 

· · · · BK9883PG 1966 
. FOR A POINT OF REFERENCE COMMENCE AT AN IRON AT A POINT 

.. DETERMINED BY THE INTERSECTION' OF THE ·WESTERLY RIGHT-0JtJ;f00l'Al1ttfCOH1)S 
·.OF AMELIA ROAD ( A 60' RIGHT-OF-WAY ) AND A LINE PARALLEL TO AND 
262,60 FEET NORTHERLY FRON THE SOUTI-i LINE OF SAID SECTION 11; 
THENCE NORTH 04 DEGREES 59 MINlJTES 19 SECONDS EAST ALONG SAID 

. WESTERLY RIGHT-OF''-WAY LINE, A DISTANCE OF· 66.52 FEET TO THE POINT 
OF BEGINN\NG; . 

THENCE South· B.O degrees ·32 minutes 20 seconds West for o 
distance of 405.0B feet to a POINT: 

· THENCE South 64 degrees· 31 mil')utes 53 seconds West for a 
.'-distance aF·" 111.71 feat to a POINT; 

THE,NCE Soul/J 78 degrees '13 minutes 38 seconds West for a 
distance of 189.90 feet lo a POINT; . 

THENCE South BO degrees 17 minutes 40 seconds West for a 
distance of 288.04 feet to a POINT: 

THENCE South 4-7' degrees 27 minutes 17 seconds West for o 
distance of 119.92 feet to a POINT; . 

THENCE South BO degrees 39 · minutes 06 seconds West for · a 
distance of 69.51 feet to a POINT:· 

.. J:HENCE· North 74· degrees 11 minutes 00 seconds West for o 
distance. of 66.B 1 feet· to q POINT: . 

THENCE North 86 degrees 50 minutes 41 seconds )Vest for o 
distance of 153.91 feet to o POINT; · . 

THENCE North 62 degrees 50 mlnutos 47 seconds Wost for o 
distance of 30.17' feet to a POINT; , · 

THENCE North 86 degrees· 19 minutes 57 seconds West for o 
dlatonoe of 37 .24 feet to a POINT; 

THENCE North 60 degrees 25 minutes 55 secoi:ids West for a 
pjstance or 71. 77 feel to a POINT; 
' THENCE South 46 degrees 37 minutes 10 seconds West for o 
distance of 496.52 feet to a POINT: 

THENCE North 37 degrees 17 minutes 12 seconds West for· a 
distance of ·29,75 feet to o · POINT; 

THENCE North 38 degrees 53 rrilnutes 54 seconds West for a 
distance of 79.37 feet to a POINT; 

THENC!': 'North 74 degrees 31 minutes 52 seconds West for a 
distance of 91.42 feel to a POINT; 

THENCE North 58 degrees 05 minutes 12 seconds West for a 
distance of 55.84 feet to a POINT; 

THENCE North 59 degrees 03 minutes 31 seconds West for a 
distance of 54.12 feel to o POiNT; 

· THENCE North 41 degrees 40 minutes OB seconds West for a 
distance of 67.95 feet to o POINT; 

THENCE North 59 degrees 44 minutes 45 seconds West for o 
distance of 64.73 feet to a POINT; 

TI\IENCE North 58 degrees 16 minutes 31 seconds West for a 
distance of 34.42 feel to a POINT; 

THENCE Norlh 24 degrees 31 minutes 18 seconds West for o 
dlalonce of 46.68 feet lo a POINT; 

THENCE North 72 degrees 25 minutes 04 seconds West for o 
distance of 82.55 feet lo a POINT: 

THENCE .North 76 ,;legrees 36 minutes 34 seconds West for a. 
dlatonce of 59.36 feet to o POINT: 

THENCE North 53 degrees 02 minutes 57 seconds West for a 
distance or 86.56 feet to a POINT; 

. :_ ··~lii/'Ji'·'ffi<t;~g-~s l~.h,:ollgh 6) PA&£ . / 
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. ' . . • I,•' ...... . . 

. .. . ....... . ·~:-.i .'. '•, .!.· .. . ' .. 
TI-IENCE North 68 degre·es 05 minutes 28 seconds We·st for a 

distance of 56.66 feet to a POINT; 
THENCE North 47 degrees 53 minutes 05 seconds West for a 

distance of 42.05 feet to a POINT; West THENCE North 15 degrees 24 minutes 24 seconds for a 

distance of 20. 71 feel to a POINT; co· 

THENCE North 13 degrees 26 minutes 41 seconds East for a 
;:,< 

·,p C) 

distance of 39 .64 feet to a POINT: ~ cP 
THENCE North 07 degrees 00 minutes 30 seconds East for a !~ distance or 47,64 feet to o POINT; 
THENCE North 25 degrees 36 minutes 14 seconds East rar a -0 :;,c C) 

distance of 57.56 feet to a POINT; 
f'l 
n -

THENCE North 09 degrees 11 minutes 43 seconds East for a 0 ._p 

distance of 63.93 feel to o POINT: 
6 O'I 

THENCE North 69 degrees 16 minutes 47 seconds West far a v> ...J 

distance of 34.22 feet to ·a POINT; 
THENCE· South 07 degrees 08 minutes 2J seconds West for a 

distance of 52.49 feet to a POINT; 
THENCE South ·35 degrees 19 minutes 56 seconds West for a 

distance of 66.98 feet to a POINT; 
THENCE South I 9 degrees 00 minutes 04 seconds West for a 

distance of 77 .66 feet to a POINT; 
THENCE South 76 degrees 03 minutes SO seconds West for a 

distance of 25.19 feel lo a POINT; 
THENCE North 59 degrees 06 minutes 38 seconds West for o 

distance of 58.96 f.eet to o POINT; 
THENCE North 48 de9rees 19 minutes 50 seconds West for o 

distance of 73.78 feet lo o POINT; 
THENCE North 40 degrees 45 mlnt1tes 08 seconds West for a 

distance of 57.05 reel to <:J POINT; 
THENCE· North 21 degrees pa minutes 21 seconds West for a 

distance of 33.90 feet to a POINT; 
THENCE North 45 degrees 19 minutes 41 seconds West for a 

distance of 57.45 feet to a POINT; 
THENCE North 58 · degrees 00 minutes 34 seconds West for a 

distance of 43.25 feet to a POINT: 
THENCE North 85 degrees, 18 minutes 41 seconds West for o 

distance of 46.09 feel to o POINT; 
THENCE North 85 degrees 34 minutes 42 seconds West for a 

distance of 51.07 feet to a POINT: 
THENCE South 86 degrees 40 minutes 41 seconds West for o 

dlstanoe of 74.27 feet to o POINT; 
THENCE South 89 degrees 37 minutes 09 seconds West ror 0 

distance of 69.85 feet to o POINT; 
THENCE North 74 degrees· 18 minutes 04 seconds West for o 

distance of 41. 17 feel to o POINT; 
THENCE North 45 degrees 22 minutes 07 seconds West for o 

distance of 49.39 fee,l lo o POINT; 

-----------··~- .. -·----··· 



THENCE North 16 degrees 27 minutes 06 seconds Eost for o 
distance. of 23,56 · feet to o POINT; 

THENCE North· 28 degrees 43 minutes 56 seconds Eost for o 
distance, of 76.45 feet to o POINT; · 

'THENCE North 01 degrees 11 minutes 02 seconds West (or o 
distance or 132,54 feel lo a POINT; .. 

·, THENCE North 73 degrees 03 minutes 13 
distance of· 19.40 feet to a POINT; 

THENCE South 10 degrees 49 minutes ·08 
dletonoe of 168.20 feet to o POINT; 

THENCE South 41 degrees 26 minutes 40 
dlstonoe of 61:11 feet to a POINT; 

THENCE South 73 degrees 38 minutes 46 
distance of 48.43 Feet to o POINT; 

THENCE· North 07 degrees 28 minutes 36 
distance or.' 133.40 feet lo a POINT; . · 

· 'fHENCE South 57 degrees 53 minutes 47 

seconds West for a 

seconds Weal for a 

' seconds .West for a 

seconds West for a 

seconds East for a 

seconds West for a 
distance of .. 201.41 feet lo a POINT; 

·:· THENCE· North 77 degrees 11 mlnu\es 26 oeconds West for· a 
dlstanco· ·or 89,46 foet to a POINT: 

THENCE ·North 77 degrees 38 minutes 25 ·seconds West for a 
distance of 78,36 feet to o POINT: 

THENCE North 77 degrees 28 minutes 11 
distance of 86.20 feet to o POINT: 
· THENCE· North 82 degrees 40 minutes 35 

distance of 56,28 feet to a POINT; 
THENCE North 65. degrees 53 minutes 16 

distance of 74.45 feet to a POINT: 
. THENCE· North 07 degrees· 53 minutes 1B 

distance of 48.92 feet to a POINT: 
THENCE North 45 degrees 06. minutes 22 

distance of· 76.84 feet lo a POINT; 
· 'fHENCE · North 34 degrees 19 minutes 43 

seconds West for a 

seconds West for a 

seconds West for a 

seconds East for a 

seconds West for o 

seconds Wes\ for a 
dlstanco of. 5a;o9 feel· to a POINT: . 

THENCE North 06 degrees 59 minutes 43 ·seconds West for a 
dfulonce of 140.94 feet to a POINT: 

. ,THENCE North 28 degrees. 36 minutes 09 seconds West for a 
dlolance of 60,39 f1Jet to a POINT; 

·!:- . · THENCE .. North 49 degrees 24 minutes 00 seconds Eosl for a 
distance· of. 14,24 feet to a POINT: 

·· THENCE· North 34 degrees 39 minute() 09· seconds West for a 
diatonoe of, 77.27 feel to a POINT; 

· THENCE North 04 degrees 38 minutes 48 seconds East for a 
distance of 155.62 feet to a POINT: 

. THENCE North 88 degrees 42 minutes 06 seconds 
df~lanco of 36.47 feet to a POINT; 

THENCE North 21 degrees 11 minutes 36 seconds 
distance of ·Jl .48 feet to a POINT: 

. · THENCE North 57. degrees 11 minutes 1 O seconds 
distance of 28.23 feet to o POINT: 

THENCE North 15 degrees 28 'minutes 23 seconds 

East for o 

Weal tor a 

West tor· a 

West for a 
distance of 40.85 feet to a POINT; 
. :THENCE North 20 degrees 47 minutes 25 seconds 
distance of 67.61 feet to a POINT: 

THENCE North 42 degrees 09 minutes 52 seconds 
distance of 39.72 feel lo a POINT; 

THENCE North 74 degrees 11 minutes 06 seconds 

East for a 

East for o 

East for a 

~ . .., 
C> 

~ 0) 

si OJ 
~ <A 
;,) 

-0 
c:-, ,.,, -(, 

c:> <..D ;:c 
G 0-, 
U1 Cf) 

distance of 27.40 (eel to a POINT; 

.· i"-.:·.\:~~r.:Ji· :- p,t(g£ 3 



,,, . . .. 
... ; .. THENCE North. {4 ·d~greet·' 4if r~in~tes 39 seconds Wost for a 

'distance of 41.69 feel to a POINT: 15 seconds East for a · , · . THENCE North 15 degrees 09 minutes 
distance of .35.82 feet to a POINT) 

minutes 37 seconds East for a .. · • THENCE South B3 degrees 34 
dielanoe of. 40.20 feel lo o POINT; East · · . · THENCE South 61 degree!! 30 minutes 06 seconds for a 

distance of 54;51 feel to o POINT; 
t:D 
X 

ll~ENCE North 39 degrees 10 minutes 50 sec~nds East for J 0 

distance of 33,95 feel to o POINT; 
co 

" • r 22 a) 

THENCE North 64 degrees 06 minutes 07 seconds West for~ c..., 
distance of B7. 76 !eel to a POINT; :» "" 

THENCE North 30 degrees 12 minutes 56 seconds East for~ "" 
distance of 101,06 feel ta a POINT; 0 

l.O :;,) 

THENCE North 12 degrees 05 minutes 56 seconds East forco en 
distance of 259.44 feel lo a POINT; 

u, 
u::) 

THENCE North 06 degrees 29 minutes 17 seconds East for a 
distance of 50.22 feet to o POINT: 

THENCE North 09 degrees 05 minutes 48 seconds East for a 

distance of 33.60 feet to a POINT: 
THENCE North 18 degrees 43 minutes 48 seconds East for a 

distance of 98.59 reel to a POINT; 
THENCE North O 1 degrees 02 minutes 43 seconds West for a 

distance of 44.26 feel. to ct POINT; 
THENCE North 38 degrees 40 minutes 36 seconds West for a 

distance of 80. 72 feet to o POINT: 
THENCE North 27 degrees 56 minutes 13 seconds West for a 

distance or 76.22 feet lo .a POINT: 
THENCE North 31 degrees 55 minutes 01 seconds West for a 

distance of 4.4.28 foel to a POINT: 
THENCE North 29 degrees 25 minutes 25 seconds West for ·a 

distance or 64.62 feet to o POINT; 
. THENCE North 76 degrees 05 minutes 59 seconds West for o 

distance of :Z5.31 feet to a POINT: 
·THENCE North 47 degrees 06 minutes 56 seconds West for o 

dlslanco of 44.99 feel lo a POINT; 
THENCE North 12 degrees 18 minutes 35 seconds West far a 

distance of 66.40 feel lo o POINT; 
THENCE North 65 degrees 13 minutes 20 seconds East for a 

distance of 43.24 feet to a POINT: 
THENCE North 43 degr,;,ee 43 minutes 22 seconds West for a 

distance of 104.11 feet lo a POINT; 
THENCE North 10 degrees 19 minutes 42 seconds East for a 

distance of 147.43 feet to a POINT; 
THENCE North 02 degrees 1.7 minutes 22 seconds East for a 

distance of 62.31 fool to a POINT; 
THENCE North 01 degrees 24 minutes 37 seconds West for o 

distance of 75.68 feel lo a POINT;. 
· THENCE North 08 degreeu 49 minutes 01 seconds West for a 

distance of 76.54 feel to o POINT; 
THENCE North 13 degrees 18 

distance or 60.52 feet ·to o POINT; 
minutes 19 seconds West for a 

i, • 

' - 'PAG( .4--
' ... : . . . : ::··· 



THENCE NorU1 11 degrees 53 rnlnul'Bl( C)-$ ~'/f&'1~ ri'IEl!lt. for a 
distance of 58.36 feet lo a POINT; I ::, I U 

THENCE North 07 degrees 54 mlnutesol'Fl!CfA'E'1M;b,i'i&t for a 
distance of 60.02 feel lo o POINT; . 

THENCE North 33 degrees 55 minutes 19 seconds West for u 
distance of 85.15 feel lo o POINT; 

THENCE North 38 degrees 01 minutes 52 seconds West for a 
distance of 84.32 feel lo a POINT: · 

· THENCE North 06 degrees 33 minutes 23 seconds West for a 
distance of 25.66 feel lo a POINT; 

THENCE South 89 degrees 23 minutes 05 seconds East tor a 
distance of 47.03 feel lo .o POINT: 

THENCE North 05 degrees 27 minutes 22 seconds West for u 
distance of 31.69 feel lo o POINT: 

THENCE North 38 degrees 37 minutes 54 seconds East for a 
distance of 59.25 feet lo a POINT: 

THENCE North 07 degrees 24 minutes 35 seconds East for .o 
distance of 49.08 feel lo a POINT: 

THENCE North 01 degrees 01 minutes 30 seconds East for o 
distance of 48.90 feet to a POINT; 

THENCE North 17 degrees 44 minutes 19 seconds Weal for a 
distance of 47.59 feel lo a POINT: 

THENCE North 01 degrees 26 minutes 23 seconds West for a 
distance of 35.00 feel lo a POINT: 

THENCE North 75 degrees 01 minutes 38 seconds West for cJ 

distance of 35.68 feel lo a POINT; 
THENCE North 32 degrees· 09 minutes 12 seconds Weal for a 

dlslonca of 71.17 feel to a .POINT: 
THENCE North 25 degrees 21 minutes 53 seconds Eosl for a 

distance of 92. 79 Feel lo a POINT; 
THENCE North 85 degrees 21 minutes 55 seconds West for a 

distance of 57. 70 feet lo o POINT; 
THENCE North 33 degrees 01 minutes 43 seconds East for a 

distance of 58.66 feet lo a POINT: 
"fHENCE, North 32 degrees 40 minutes 06 seconds East for a 

distance of 99.38 feet lo a POINT; 
THENCE North 49 degrees 55 minutes 44 seconds East for a 

distance or 43.24 feet lo a POINT; 
THENCE North 14 degrees 27 minutes 23 seconds East for o 

distance of 63.66 feel lo o POINT; 
THENCE South 64 degrees 25 minutes 11 seconds Eoat for a 

distance of 65.70 feet to a POINT: 
THENCE North 05 degrees 39 minutes 21 seconds West for a 

distance of 171.64 feet to o POINT: 
THENCE North 39 degrees 34 minutes 25 seconds East for a 

distance of 51.91 feel to o POINT; 
THENCE North 06 degrees 24 minutes 29 seconds West for a 

distance of 42.13 feel lo a POINT: 
THENCE North 00 degrees 23 minutes 44 seconds West for a 

distance of 37.70 feet lo a POINT: 
THENCE Noflh 65 degrees 40 minutes 08 seconds East for· a 

distance of 68.35 feel lo o POINT; 
. . . .. 

. • ~ . •!.:.::.: •• ~· .. ;• .. 
(•' ., . 

,. ·. 

~.. . .. :~. ;~ .. ~ . 
.. _:,: ·:. :.:--·: 
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THEN<,1.. North 73 degrees 46 rnlri'ulee 23 S'1C01lds East for 0 

dlelonce of 77.82 feel to a POINT: 
THENCE North 61 degrees 45 minutes &trtll!Pt,IWiGEr!/.t-f, C\r o 

distance of 102.77 feel to a POINT; U O OJ ';j I 
THENCE North 21 degrees 08 minutes O!:iF:ll\tYL.\:f1iE1;~!{)) for a 

distance or 150.84 feet lo a POINT: S 
. 11-lENCE North 79 degrees 48 minutes 26 seconds West for a 

distance of 66.15 feet lo o POINT; 
THENCE North 11 degrees 41 minutes 37 seconds. West for a 

dlslonce of 62.79 feet to o POINT; 
THENCE North 67 degrees 51 minutes 06 seconds West for <1 

distance of 67.91 feet to a POINT; 
THENCE North 31 degrees 34 minutes. 11 seconds West lor a 

distance or 45.24 feet lo a POINT; 
THENCE South 75 degrees 08 minutes 51 seconds Weal for <1 

distance of 26,54 feet lo a POINT: 
THENCE North 62 degrees 58 minutes 37 seconds West for a 

disl<1nce of 91.76 feet to a POINT; 
Tl;IENCE North 31 degrees 45 minutes 02 seconds West for a 

distance of 86.87 feel lo a POINT: 
THENCE North 20 degrees 28 minutes 29 seconds West for a 

distance of 45.03 feel to a POINT: 
THENCE North 80 degrees 49 minutes 21 seconds Eost for a 

distance of 806.66 feet lo a POINT; 
THENCE Norlh 09 degrees 1 O minutes 39 seconds West for a 

distance of 200.00 feet lo o POINT; 
THENCE North 60 degrees 49 minutes 21 seconds East for a 

distance of 420.00 feet to a POINT; 
THENCE South 09 degrees 10 minutes 39 seconds East for o 

dfetonce of 2917.68 feel to a POINT; 
TI~l=:NCE South 35 degrees 49 minutes 21 seconds West for a 

distance of 1077.42 feet lo a POINT; 
THENCE South 54 degrees 10 minutes 39 seconds East for a 

d(alance of 500.00 feet lo a POINT; 
THENCE North 35 degrees 49 minutes 21 seconds East for a 

distance of 577.42 feet to a POfNT; 
THENCE North 41 degrees 21 minutes 37 seconds East for a 

distance of 1191.69 feel lo a POINT; 
THENCE North 35 degrees 49 minutes 21 seconds East for a 

distance of 1450.51 feel lo a POINT; 
THENCE South 54 degrees 10 minytes 39 seconds. Eost for a 

distance of 2584.6_8; f~el ,T(3J• POINT ON }MEJ¥.("fJifl;IJl,.Y RIGHT-OF-WAY 
LINE OF AMELIA ROAD :.4'0tlt.MENTIONED; , ' • .. ,. 

1 
·· 

THENCE along a curve to the right having a radius of 1713. 1B 
feet ond on ore length of 580.21 feet, belng_,;~l!l\fl.i~~ttJ \l.ii:)i;;':9,'!0rd 
of South 60 degrees 25 minutes 13 seconds Wesb.uo.r. .a· distance· of 
57'7.44 feet to a EOJ_NJ; . 

THENCE Sou\ti':171J8:fil,!Ui.s 07 minutes W ~\':Q!ilisPMt<Oit51p~ 
distance of 310, 71 feel TO A POINT; 

THENCE South I 9 degrees 52 minutes ~a~con<;ls E;:iat fo a 
dfslonce of 10.00 feet lo a POINT; ;,,t'h'J/'...:\;;; "?'.-

THENCE along a curve to the lefl hovlrws1WJf.6ij[J/i,}i[:?,,~5.68 
feet and on ore length or 990.67 feet, being subtended by a chord 
of South 41 degrees 37 minutes OB seconds West for a dlslance of 
950.31 feel to a POINT; 

THENCE South 04 dagrees 59 minutes 19· seconds West for a 
distance of 608.76 reel TO THE POINT OF BEGINNING. 
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05/1$/:2009 at 02:27 PM, John A Crawford, Nassau County 
Rec. Fae $44.00 

MODIFiCATlON OF LEA\SHAGREEMENT 

Pageg 5r Racor.dsd 
Clerk of Circuit Court, 

1,0'l:6 Thlm~~ATJON OF LE,ISB AGREEMENT (th!, "Madi/lcaffon''l Is m,,!e th~ 
_L() day of 2009 by a,,d bot\\..n TflE CITY OF FERNANDINA BEACH, a body 
P<>llilc'lncoq,oraltd an ,sting un&.-r the law, or the State of Florida ("City'? and ••• AMELIA 
ISLAND COMPANYi a Delaware- c.orporation (1'Le$$e1:'J, 

y/!TNESSETII: 

WHEREAS, Lessee is the tenai:it under that cerittln 0olfCoUl'S¢ Development and Lease 
Ag:reemen\ dated July 7, l994 betw«:n City and Nu.ssau Souud Land Co,1 lno, a Florida corporation, a,; 
amended by me Flm Amendment to Goll Courr.o 0¢velopment and ~ A~t dated July 7, 
1994, as evidencoo by Wt- Memof'll:Jldum ofDovclopment and u;a:s.tJ A~mcnl recorded August 9, 
199>, as assigned to Kinl!,Sley C,ook Development eoo,p,,ny, a Florida rorp,n<ion, f>ll"'l""l to tl1'l 
certJu<1Asslsnnwnt nndJ\ssumptlon of/.ey.o date<!" of !uly 1, 1996, and as subsequently ruslgncd to 

· The s,munerton ln.11, lnc. pun;uanl 10 that~.ertmn Asslgnnm nnd Assumption of~ dated Octok.,' 16, 
2003, and a., subrequently assigned to Am<lla Js1""1 Co'"P"\y, • 0.1= oo,poration, Pl"'"'"' to that 
e<rlaln A,signm<,ll end Asswuptlon of L:a<e dared S<.')ltember 16, 2005 (,s amended and assigned. the 
1'/.eare"), for U1e real p~rty ti.~ described In tho Lease. OJte 'ff#ased Premise1'?; 

WHEREAS, subsection 1.07(b) of tho leflSO agreement prohlblls any adtllti<mal 
mortgag,6 or lion ago.lust lhe leasehold lmprovenw-nts1 fixt\ll'eS or equipmi;ot, txc;pt for the initial 
mortgages Obtained for oonstmcllon nnd/or acquisition; 

WHEREAS, Arnell/\ Jslan~ Company, as lessee, and tho CityI as lessor, agree to a 
modifi~tion of tho lcll.S¢ agreement to allow Amelia lsland Compa11y to t<!-Orga,ilze tts debt on tho 
leasehold improv~ments at Royal Amolfa and securo a loan that ·pro,vldoo Ior a mortgage/lien 
i;gahm \he leasehold tntore3t und all leasehold hnpmvemilnls of the I~e,;11 Amelia bland 
Company: Md 
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WHEREAS, City a11d ~ssw wfah to modify subsection 1.07 (b) of tht Lcac;e Agreement rO 
allow the Lessee to obtain a loan and provide for an $ddltlonaJ mortgage/lien ugajnst the leasehold 
in1crest and all li:.awhold l!nprovetMnts. 

NOW, THEREFORE, In <>:mslderatton of tho sum ofTen DoJhw (SI0.00) paid by 
Lessee to City, th~ mutuitl promfaos contain~ herein and other good uud va.luable conslderatloti. 
me t'CCelpt l\ltd adequ,,,y of whlcl\ "' hc«:by a,knov.1cdge<I, City and Losst:o do hcn!by ag,ce as 
fol!owa: · 

L ~ Th, foTegolng recllals are fioo and correet Md me full)' {nCQrporatcd 
h:tetn bfthlnefemw:. . 

2.i Defined: TC!'rnS in 1hia' Modification shtill have the san1,0 meaning~ such 
tmnsha,·o [n the Leuso.. es.s othuY.·fae noted.1nthfs ModlJica®n. 

t Modilkatlon. Notwi!mtandlng any provision of lh11 r..ea.se to 1M contrary, Cily 
and Lo= !=by °""" that sub>ecti011 l.07(h) of tho Lease Agr«ment siwl I>, "1""'100 
spoolfic.lly to nllow for an ad<lilionnl 1nortJ!'80'llon against u,:, l""""°ld inle!est and a!l l-1,old 
.improvements of Lessee tn fli.vor of the mortgage,c(s). I~ Amell\\ LLC, a Florida limited. 
liability company and/or RedquartzAUl"1Ut,LLC, • Horlda limlk<l llablllty company, 

.4. .Full FQrc9 and Effect, The Lease shall re.main In tun for<:l> and effect to tho 
extent ·It Is not inconsistent Mrcwith as lf the tmms of this Modlft~tlon Wffl incfodcd in the 
I..easo at !he time of its l;l(ecution. 'fhls Modifl¢Ation sltalf be blr.dtng upon and shall iuure- to the 
l>cr,ent oflho parties be«to, lhoirre,pedh~ """"'°" and as<lm, """'"'' .. 

· 1 Rallficatimt, In tho evtnt of any oonfll:ct or ambiguity between this Modlficatlon 
an<,i the t.ea,e, 1.hls Modification shall control. The parties bercby "ratify arid confirm their rights 
and obligations under I.he Lea.seas modified bytitis Modifi~M. · 

_g. kQ.1lU!~ This Modification 1:nay be exccut«l in one or more count~, 
each of which sholl \lo deomed ,n original but all of \\ltlch shall con.st!tute one iwi the sam. 
i!g,~snent. 
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1N WITNESS WHEREOF, the pacties hereto have set their hands and seals the cim, and year first 
above written. · 

CITY: 

CITY OF FERNANDINA BEACH, a body 
body politic incorporated and existing 

. under the laws of the State of Florida. 

~;~e~-,.-M~r?Z~ch~a~e~I -J.-C-z_y_m_b_o_r --

Title; Cijy Manager 

Tammi E. Bach 
City Attorney 

ATTEST: 

LESSEE: 

AmeliaJsland Company, a Delware 
Corporation 
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SJ ATE OF FLORIDA 
COUNTY OF NASSAU . . ,di.. 

The foregoing instrument was acknowledged before me this fc day of~, 
2009, by Michael J. Czymbor, the City Manager of the City of Fernandina Beach, a body politic 
incorporated and existing under the laws of the State of Florida, on behalf of the City, Such person 
did not take an oath and: (notary musr check applicable box) 

·~ is/are personally known to me. 
D. produced a current Florida driver's license as identification .. 
D produced a.s identification 

Notary Seal must be affixed 

@,ll\\~ KIMBERlY S. ELIJOTT 

. 

'.', ,, ' 1J. N~tol)'Publio,S~a--- . J My Comm. fxpl,.,lllm1!1'200iNotary (Typed, Printed or Stamped) 
Commiasion No. DO 747600: 

STATE OF FLORIDA 
COUNTY OF NASSAU 

Commls<;;ion Number(lfnot legibk on seal): 

My Commission 1:1.xplres (if not legible.on seal): _____ _ 

The foregoing instrument w~ acknowledged before me this-~ day of /0.<lM , 
2009, by Jack B, Healan, the President of Amelia Island Company, a Delaware corporation, oh 
behalf of the corporatioll, Such person did riot take an oath and: (nofa,y must check oppllcabfe box) 

~ is/are personally known to me. 
0 produced a current Florida driver's license as jdentification. 
D prod1tced as identification 

Notary Seal must be ufflxed 
igrurtureNotary . 

Mo.c;r .,,. +- Ano 0 .t<> J 
Name ;Notary (Typed, Printed or Stnmper!) 

Commfssloi1 Numb or (ifnotlegtbteon seat); t> P 7 5 1 i?s 'f 

My Commission Expin:s (If not legible on seal): I - f - {).... 
·' 
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Dated:~· 2009 .. /1H-?i& . 
J~1* B. Ffualan,r. t· . 

Sworn to and subscribed before me this ~day 
of 7r1 .. {f' 2009, by Jack B. Healan, Jr., who is: 

personally known to me; 

0 
· produced a cm•rent _______ ~ driver's license as identity; 

produced a as identification. 

... ~~0gol 
si;atm11moiary ! . 

/YtMzs,t-<-t" &n tuµyol . 
· Name of Notary (Typed, Print.ad or Stamped) 

Commission Number; 'b t? 'l P1 SS:\ 
My Commission Expires: l-!/ .1:,..-

(Nota:ry Seal) 

JACK_1668213,1 . 

·------------~-----·-.,.,--~--..;. -· -~=··------------,--#-.,,.....,,,.. 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 

AMELIA ISLAND COMPANY,1 

a Delaware corporation, 

) 

) Case No. 09-bk-9601 

) Chapter 11 
Debtor. ____________ ) 

ORDER GRANTING MOTION TO ASSUME AND 
ASSIGN UNEXPIRED LEASE OF NONRESIDENTIAL 

REAL PROPERTY WITH THE CITY OF FERNANDINA 
BEACH. FLORIDA {AMELIA RIVER GOLF COURSE LEASE) 

This Chapter 11 case is before the Court upon the motion of the debtor, Amelia Island 

Company ("AIC"), seeking authority to assume its Lease Agreement (as defined in the 

motion) with the City of Fernandina Beach, Florida (the "City") and to assign the Lease 

Agreement to National Bank of South Carolina, or its designee, Summerton Inn, Inc. 

("Summerton"), effective July l, 2010. Upon the evidence presented, the Court finds that 

(i) assuming the Lease Agreement is an appropriate exercise of AI C's business judgment and 

is in the best interests of the estate, (ii) that Summerton has agreed to cure all defaults under 

the Lease Agreement, and (iii) that Summerton has provided adequate assurance of future 

performance under the Lease Agreement. Accordingly, it is ORDERED: 

I . The motion is graµted. 

2. The Lease Agreement is deemed assumed. 

1 The tax identification number of the Debtor is 57-0527665. The address of the 
principal office of the Debtor is 6800 First Coast Highway-South, Amelia Island, Florida 
32034, Post Office Box 3000, Amelia Island, Florida 32035-1000. 
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3. Assignment of the Lease Agreement to Summerton is approved effective as 

of July I, 2010. 

DATED this __k__ day ofJuly 2010, in Jacksonville, Florida. 

Copies furnished to: 

Office of the United States Trustee 
135 W. Central Boulevard 
Room602 
Orlando, Florida 32801 

Richard R. Thames, Esq. 
Stutsman Thames & Markey, P.A. 
50 N. Laura Street, Suite 1600 
Jacksonville, Florida 32202 

City of Fernandina Beach 
Attn: City Attorney 
Post Office Box 668 
Fernandina Beach, Florida 32034 

Rule 1007( d) List of Creditors 
and Parties in Interest 

79261 

Paul M. Glenn 
Chief United States Bankruptcy Judge 

-2-
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IN THE CIRCUIT COURT, FOURTH 
JUDICIAL CIRCUIT, IN AND FOR 
NASSAU COUNTY, FLORIDA 

THE NATIONAL BANK OF SOUTH 
CAROLINA, N.A., a national banking 
association, 

Plaintiff, 

v. 

AMELIA ISLAND COMPANY, a Delaware 
corporation, 

Defendant. 

CASE NO.: !0-CA-443 
DIVISION: A 

CERTIFICATE OF TITLE 

C) 

CJ 

The undersigned Clerk of the Court certifies that she executed and filed a Certificate of 

Sale in this action on October I, 20 I 0, for the Property described herein and that no objecµpns to ... 
the sale have been filed within the time allowed for filing objections, A leasehold interes@ reaiTI 

("} -
property located in Nassau County, Florida, as more particularly described in Exhibit A attl\ched 

- r
hereto, and absolute title and leasehold interest in certain personal property, as more parti'c6larly 

described in Exhibit B attached hereto ( collectively referred to herein as, the "Propertyi/¥, warn 
. "" 

sold to the Plaintiff, THE NATIONAL BANK OF SOUTH CAROLINA, N.A., a n.ationU 
rv 

banking association, whose address for noticing purposes is The National Bank of South 

Carolina, N.A. c/o Synovus Bank, 1111 Bay Street, Suite 400, Columbus, GA 31901. 

WITNESS my hand and the seal of the court on this~ day of October, 2010. 

"'"'"" JOHN A, CRAWFORD 
-<>'''~~ cour:;,,,, Clerk~o the~·rcuit c0ou • 

,:.·_c,'oJ •• ,,..... ~"'~ - ~ I 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been sent this * day of October, 2010, by U.S. Mail to: 

Andrew M. Sod!, Esq. 
Akerman Senterfitt 
50 North Laura Street, Suite 2500 
Jacksonville, FL 32202 

Richard R. Thames, Esq. 
Stutsman Thames & Markey, P.A. 
50 North Laura Street, Suite 1600 
Jacksonville, FL 32202 

{JAS65528;1} 

Clerk of Court 
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Exhibit A 
(Leasehold Land) 

A PORTION OF SECTION 6AND 11, TOWNSHIP 2 NORTH, RANGE 28 EAST, NASSAU COUNTY, 
FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

FOR A POINT OF REFERENCE COMMENCE AT AN IRON AT A POINT DETERMINED BY THE 
INTERSECTION OF THE WESTERLY RIGHT-OF-WAY LINE OF AMELIA ROAD {A 60' RIGHT-OF
WAY) AND A LINE PARALLEL TO AND 282.60 FEET NORTHERLY FROM THE SOUTH LINE OF SAID 
SECTION 11; 

THENCE NORTH 04 DEGREES 59 MINUTES 19 SECONDS EAST ALONG SAID WESTERLY RIGHT· 
OF-WAY LINE, A DISTANCE OF 66.52 FEET TO THE POINT OF BEGINNING; 

THENCE SOUTH 80 DEGREES 32 MINUTES 20 SECONDS WEST FOR A DISTANCE OF 405.08 
FEET TO A POINT; THENCE SOUTH 84 DEGREES 31 MINUTES 53 SECONDS WEST FOR A 
DISTANCE OF 111.71 FEET TO A POINT; THENCE SOUTH 78 DEGREES 13 MINUTES 38 SECONDS 
WEST FOR A DISTANCE OF 189.90 FEET TO A POINT; THENCE SOUTH 80 DEGREES 17 MINUTES 
40 SECONDS WEST FOR A DISTANCE OF 288.04 FEET TO A POINT; THENCE SOUTH 47 
DEGREES 27 MINUTES 17 SECONDS WEST FOR A DISTANCE OF 119.92 FEET TOA POINT; 
THENCE SOUTH 80 DEGREES 39 MINUTES 06 SECONDS WEST FOR A DISTANCE OF 69.51 FEET 
TO A POINT; THENCE NORTH 74 DEGREES 11 MINUTES 00 SECONDS WEST FOR A DISTANCE 
OF 56.81 FEET TO A POINT; THENCE NORTH 86 DEGREES 50 MINUTES 41 SECONDS WEST FOR 
A DISTANCE OF 153.91 FEET TO A POINT; THENCE NORTH 62 DEGREES 50 MINUTES 47 
SECONDS WEST FOR A DISTANCE OF 30.17 FEET TO A POINT; THENCE NORTH 86 DEGREES 19 
MINUTES 57 SECONDS WEST FOR A DISTANCE OF 37.24 FEET TO A POINT; THENCE NORTH 60 

. DEGREES 25 MINUTES 55 SECONDS WEST FOR A DISTANCE OF 71.77 FEET TO A POINT; 
THENCE SOUTH 46 DEGREES 37 MINUTES 10 SECONDS WEST FOR A DISTANCE OF 496.52 
FEET TO A POINT; THENCE NORTH 37 DEGREES 17 MINUTES 12 SECONDS WEST FOR A 
DISTANCE OF 29.76 FEET TO A POINT; THENCE NORTH 36 DEGREES 53 MINUTES 54 SECONDS 
WEST FOR A DISTANCE OF 79.37 FEET TO A POINT; THENCE NORTH 74 DEGREES 31 MINUTES 
52 SECONDS WEST FOR A DISTANCE OF 91.42 FEET TO A POINT; THENCE NORTH 58 DEGREES 
05 MINUTES 12 SECONDS WEST FORA DISTANCE OF 55.84 FEET TOA POINT; THENCE NORTH 
59 DEGREES 03 MINUTES 31 SECONDS WEST FOR A DISTANCE OF 54.12 FEET TO A POINT; 
THENCE NORTH 41 DEGREES 40 MINUTES 08 SECONDS WEST FOR A DISTANCE OF 67.95 FEET 
TO A POINT; THENCE NORTH 59 DEGREES 44 MINUTES 45 SECONDS WEST FOR A DISTANCE 
OF 64.73 FEET TO A POINT; THENCE NORTH 58 DEGREES 16 MINUTES 31 SECONDS WEST FOR 
A DISTANCE OF 34.42 FEET TO A POINT; THENCE NORTH 24 DEGREES 31 MINUTES 18 
SECONDS WEST FOR A DISTANCE OF 46.88 FEET TO A POINT; THENCE NORTH 72 DEGREES 25 
MINUTES 04 SECONDS WEST FOR A DISTANCE OF 82.55 FEET TO A POINT; THENCE NORTH 76 
DEGREES 36 MINUTES 34 SECONDS WEST FOR A DISTANCE OF 59.36 FEET TO A POINT; 
THENCE NORTH 53 DEGREES 02 MINUTES 57 SECONDS WEST FOR A DISTANCE OF 86.56 FEET 
TO A POINT; THENCE NORTH 68 DEGREES 05 MINUTES 28 SECONDS WEST FOR A DISTANCE 
OF 56.66 FEET TO A POINT; THENCE NORTH 47 DEGREES 53 MINUTES 05 SECONDS WEST FOR 
A DISTANCE OF 42.05 FEET TO A POINT; THENCE NORTH 15 DEGREES 24 MINUTES 24 
SECONDS WEST FORA DISTANCE OF 20.71 FEET TOA POINT; THENCE NORTH 13 DEGREES 26 
MINUTES 41 SECONDS EAST FOR A DISTANCE OF 39.84 FEET TO A POINT; THENCE NORTH 07 
DEGREES 00 MINUTES 30 SECONDS EAST FOR A DISTANCE OF 47.64 FEET TO A POINT; 
THENCE NORTH 25 DEGREES 36 MINUTES 14 SECONDS EAST FOR A DISTANCE OF 57.56 FEET 
TO A POINT; THENCE NORTH 09 DEGREES 11 MINUTES 43 SECONDS EAST FOR A DISTANCE OF 
63.93 FEET TO A POINT; THENCE NORTH 69 DEGREES 16 MINUTES 47 SECONDS WEST FOR A 
DISTANCE OF 34.22 FEET TO A POINT; THENCE SOUTH 07 DEGREES 08 MINUTES 23 SECONDS 
WEST FOR A DISTANCE OF 52.49 FEET TO A POINT; THENCE SOUTH 35 DEGREES 19 MINUTES 
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56 SECONDS WEST FOR A DISTANCE OF 68.98 FEET TO A POINT; THENCE SOUTH 19 DEGREES 
00 MINUTES 04 SECONDS WEST FOR A DISTANCE OF 77.66 FEET TO A POINT; THENCE SOUTH 
76 DEGREES 03 MINUTES 50 SECONDS WEST FORA DISTANCE OF 25.19 FEET TOA POINT; 
THENCE NORTH 59 DEGREES 06 MINUTES 38 SECONDS WEST FOR A DISTANCE OF 58.96 FEET 
TO A POINT; THENCE NORTH 48 DEGREES 19 MINUTES 50 SECONDS WEST FOR A DISTANCE 
OF 73.78 FEET TO A POINT; THENCE NORTH 40 DEGREES 45 MINUTES 08 SECONDS WEST FOR 
A DISTANCE OF 57.05 FEET TO A POINT; THENCE NORTH 21 DEGREES 08 MINUTES 21 
SECONDS WEST FOR A DISTANCE OF 33.90 FEET TO A POINT; THENCE NORTH 45 DEGREES 19 
MINUTES 41 SECONDS WEST FOR A DISTANCE OF 57.45 FEET TO A POINT; THENCE NORTH 58 
DEGREES 00 MINUTES 34 SECONDS WEST FOR A DISTANCE OF 43.25 FEET TO A POINT; 
THENCE NORTH 85 DEGREES 18 MINUTES 41 SECONDS WEST FOR A DISTANCE OF 46.09 FEET 
TO A POINT; THENCE NORTH 85 DEGREES 34 MINUTES 42 SECONDS WEST FOR A DISTANCE 
OF 51.07 FEET TOA POINT; THENCE SOUTH 86 DEGREES 40 MINUTES 41 SECONDS WEST FOR 
A DISTANCE OF 74.27 FEET TO A POINT; THENCE SOUTH 89 DEGREES 37 MINUTES 09 
SECONDS WEST FOR A DISTANCE OF 69.85 FEET TO A POINT; THENCE NORTH 74 DEGREES 18 
MINUTES 04 SECONDS WEST FOR A DISTANCE OF 41.17 FEET TO A POINT; THENCE NORTH 45 
DEGREES 22 MINUTES 07 SECONDS WEST FOR A DISTANCE OF 49.39 FEET TO A POINT; 
THENCE NORTH 16 DEGREES 27 MINUTES 06 SECONDS EAST FOR A DISTANCE OF 23.56 FEET 
TO A POINT; THENCE NORTH 28 DEGREES 43 MINUTES 56 SECONDS EAST FOR A DISTANCE OF 
76.45 FEET TO A POINT; THENCE NORTH 01 DEGREES 11 MINUTES 02 SECONDS WEST FOR A 
DISTANCE OF 132.54 FEET TO A POINT; THENCE NORTH 73 DEGREES 03 MINUTES 13 SECONDS 
WEST FOR A DISTANCE OF 19.46 FEET TO A POINT; THENCE SOUTH 10 DEGREES 49 MINUTES 
08 SECONDS WEST FOR A DISTANCE OF 168.20 FEET TO A POINT; THENCE SOUTH 41 
DEGREES 26 MINUTES 40 SECONDS WEST FOR A DISTANCE OF 61.11 FEET TO A POINT; 
THENCE SOUTH 73 DEGREES 38 MINUTES 46 SECONDS WEST FOR A DISTANCE OF 48.43 FEET 
TO A POINT; THENCE NORTH 07 DEGREES 28 MINUTES 36 SECONDS EAST FOR A DISTANCE OF 
133.40 FEET TO A POINT; THENCE SOUTH 57 DEGREES 53 MINUTES 47 SECONDS WEST FOR A 
DISTANCE OF 201.41 FEET TO A POINT; THENCE NORTH 77 DEGREES 11 MINUTES 26 SECONDS 
WEST FOR A DISTANCE OF 89.46 FEET TO A POINT; THENCE NORTH 77 DEGREES 38 MINUTES 
25 SECONDS WEST FOR A DISTANCE OF 78.36 FEET TO A POINT; THENCE NORTH 77 DEGREES 
28 MINUTES 11 SECONDS WEST FOR A DISTANCE OF 88,20 FEET TO A POINT; THENCE NORTH 
82 DEGREES 40 MINUTES 35 SECONDS WEST FOR A DISTANCE OF 58.28 FEET TO A POINT; 
THENCE NORTH 65 DEGREES 53 MINUTES 16 SECONDS WEST FOR A DISTANCE OF 74.45 FEET 
TO A POINT; THENCE NORTH 07 DEGREES 53 MINUTES 18 SECONDS EAST FOR A DISTANCE OF 
48.92 FEET TO A POINT; THENCE NORTH 45 DEGREES 06 MINUTES 22 SECONDS WEST FOR A 
DISTANCE OF 76.84 FEET TO A POINT; THENCE NORTH 34 DEGREES 19 MINUTES 43 SECONDS 
WEST FOR A DISTANCE OF 58.09 FEET TO A POINT; THENCE NORTH 08 DEGREES 59 MINUTES 
43 SECONDS WEST FOR A DISTANCE OF 140.94 FEET TO A POINT; THENCE NORTH 28 
DEGREES 38 MINUTES 09 SECONDS WEST FOR A DISTANCE OF 60.39 FEET TO A POINT; 
THENCE NORTH 49 DEGREES 24 MINUTES 00 SECONDS EAST FOR A DISTANCE OF 44.24 FEET 
TO A POINT; THENCE NORTH 34 DEGREES 39 MINUTES 09 SECONDS WEST FOR A DISTANCE 
OF 77.27 FEET TO A POINT; THENCE NORTH 04 DEGREES 38 MINUTES 48 SECONDS EAST FOR 
A DISTANCE OF 155.62 FEET TO A POINT; THENCE NORTH 88 DEGREES 42 MINUTES 06 
SECONDS EAST FORA DISTANCE OF 38.47 FEET TOA POINT; THENCE NORTH 21 DEGREES 11 
MINUTES 36 SECONDS WEST FOR A DISTANCE OF 31.48 FEET TO A POINT; THENCE NORTH 57 
DEGREES 11 MINUTES 10 SECONDS WEST FOR A DISTANCE OF 28.23 FEET TO A POINT; 
THENCE NORTH 15 DEGREES 28 MINUTES 23 SECONDS WEST FOR A DISTANCE OF 40.85 FEET 
TO A POINT; THENCE NORTH 20 DEGREES 47 MINUTES 25 SECONDS EAST FOR A DISTANCE OF 
57.61 FEET TO A POINT; THENCE NORTH 42 DEGREES 09 MINUTES 52 SECONDS EAST FOR A 
DISTANCE OF 39.72 FEET TO A POINT; THENCE NORTH 74 DEGREES 11 MINUTES 06 SECONDS 
EAST FOR A DISTANCE OF 27.40 FEET TO A POINT; THENCE NORTH 24 DEGREES 45 MINUTES 
39 SECONDS WEST FOR A DISTANCE OF 41.69 FEET TO A POINT; THENCE NORTH 15 DEGREES 
09 MINUTES 15 SECONDS EAST FORA DISTANCE OF 35.82 FEET TO A POINT; THENCE SOUTH 
83 DEGREES 34 MINUTES 37 SECONDS EAST FOR A DISTANCE OF 40.20 FEET TO A POINT; 
THENCE SOUTH 61 DEGREES 30 MINUTES 06 SECONDS EAST FOR A DISTANCE OF 54.61 FEET 
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TO A POINT; THENCE NORTH 39 DEGREES 10 MINUTES 50 SECONDS EAST FOR A DISTANCE OF 
33.95 FEET TO A POINT; THENCE NORTH 64 DEGREES 06 MINUTES 07 SECONDS WEST FOR A 
DISTANCE OF 87.76 FEET TO A POINT; THENCE NORTH 30 DEGREES 12 MINUTES 56 SECONDS 
EAST FOR A DISTANCE OF 101.06 FEET TO A POINT; THENCE NORTH 12 DEGREES 05 MINUTES 
56 SECONDS EAST FOR A DISTANCE OF 259.44 FEET TO A POINT; THENCE NORTH 06 DEGREES 
29 MINUTES 17 SECONDS EAST FOR A DISTANCE OF 50.22 FEET TO A POINT; THENCE NORTH 
09 DEGREES 05 MINUTES 48 SECONDS EAST FOR A DISTANCE OF 33.60 FEET TO A POINT; 
THENCE NORTH 18 DEGREES 43 MINUTES 48 SECONDS EAST FOR A DISTANCE OF 98.59 FEET 
TO A POINT; THENCE NORTH 01 DEGREES 02 MINUTES 43 SECONDS WEST FOR A DISTANCE 
OF 44.28 FEET TO A POINT; THENCE NORTH 38 DEGREES 40 MINUTES 36 SECONDS WEST FOR 
A DISTANCE OF 80.72 FEET TO A POINT; THENCE NORTH 27 DEGREES 56 MINUTES 13 
SECONDS WEST FOR A DISTANCE OF 76.22 FEET TO A POINT; THENCE NORTH 31 DEGREES 55 
MINUTES 01 SECONDS WEST FOR A DISTANCE OF 44.28 FEET TO A POINT; THENCE NORTH 29 
DEGREES 25 MINUTES 25 SECONDS WEST FOR A DISTANCE OF 64.62 FEET TO A POINT; 
THENCE NORTH 76 DEGREES 05 MINUTES 59 SECONDS WEST FOR A DISTANCE OF 25.31 FEET 
TO A POINT THENCE NORTH 47 DEGREES 06 MINUTES 58 SECONDS WEST FOR A DISTANCE OF 
44.99 FEET TO A POINT; THENCE NORTH 12 DEGREES 18 MINUTES 35 SECONDS WEST FOR A 
DISTANCE OF 66.40 FEET TO A POINT; THENCE NORTH 55 DEGREES 13 MINUTES 20 SECONDS 
EAST FOR A DISTANCE OF 43.24 FEET TO A POINT; THENCE NORTH 43 DEGREES 43 MINUTES 
22 SECONDS WEST FOR A DISTANCE OF 104.11 FEET TOA POINT; THENCE NORTH 10 
DEGREES 19 MINUTES 42 SECONDS EAST FOR A DISTANCE OF 147.43 FEET TO A POINT; 
THENCE NORTH 02 DEGREES 17 MINUTES 22 SECONDS EAST FOR A DISTANCE OF 62.31 FEET 
TO A POINT; THENCE NORTH 01 DEGREES 24 MINUTES 37 SECONDS WEST FOR A DISTANCE 
OF 75.68 FEET TO A POINT; THENCE NORTH 08 DEGREES 49 MINUTES 01 SECONDS WEST FOR 
A DISTANCE OF 76.54 FEET TOA POINT; THENCE NORTH 13 DEGREES 18 MINUTES 19 
SECONDS WEST FOR A DISTANCE OF 60.52 FEET TO A POINT; THENCE NORTH 11 DEGREES 53 
MINUTES 41 SECONDS WEST FOR A DISTANCE OF 68.36 FEET TO A POINT; THENCE NORTH 07 
DEGREES 54 MINUTES 00 SECONDS WEST FOR A DISTANCE OF 60.02 FEET TO A POINT; 
THENCE NORTH 33 DEGREES 55 MINUTES 19 SECONDS WEST FORA DISTANCE OF 85.15 FEET 
TO A POINT; THENCE NORTH 38 DEGREES 01 MINUTES 52 SECONDS WEST FOR A DISTANCE 
OF 84.32 FEET TO A POINT; THENCE NORTH 06 DEGREES 33 MINUTES 23 SECONDS WEST FOR 
A DISTANCE OF 25.86 FEET TO A POINT; THENCE SOUTH 89 DEGREES 23 MINUTES 05 
SECONDS EAST FOR A DISTANCE OF 47.03 FEET TO A POINT; THENCE NORTH 05 DEGREES 27 
MINUTES 22 SECONDS WEST FOR A DISTANCE OF 31.69 FEET TO A POINT; THENCE NORTH 38 
DEGREES 37 MINUTES 64 SECONDS EAST FOR A DISTANCE OF 59.25 FEET TO A POINT; 
THENCE NORTH 07 DEGREES 24 MINUTES 35 SECONDS EAST FOR A DISTANCE OF 49.08 FEET 
TO A POINT; THENCE NORTH 01 DEGREES 01 MINUTES 30 SECONDS EAST FOR A DISTANCE OF 
48.90 FEET TO A POINT; THENCE NORTH 17 DEGREES 44 MINUTES 19 SECONDS WEST FOR A 
DISTANCE OF 47.59 FEET TO A POINT; THENCE NORTH 01 DEGREES 26 MINUTES 23 SECONDS 
WEST FOR A DISTANCE OF 35.00 FEET TO A POINT; THENCE NORTH 75 DEGREES 01 MINUTES 
38 SECONDS WEST FOR A DISTANCE OF 35.68 FEET TO A POINT; THENCE NORTH 32 DEGREES 
09 MINUTES 12 SECONDS WEST FOR A DISTANCE OF 71.17 FEET TO A POINT; THENCE NORTH 
25 DEGREES 21 MINUTES 53 SECONDS EAST FOR A DISTANCE OF 92.79 FEET TOA POINT; 
THENCE NORTH 85 DEGREES 21 MINUTES 55 SECONDS WEST FORA DISTANCE OF 57.70 FEET 
TO A POINT; THENCE NORTH 33 DEGREES 01 MINUTES 43 SECONDS EAST FOR A DISTANCE OF 
58.66 FEET TO A POINT; THENCE NORTH 32 DEGREES 40 MINUTES 06 SECONDS EAST FOR A 
DISTANCE OF 99.38 FEET TO A POINT; THENCE NORTH 49 DEGREES 55 MINUTES 44 SECONDS 
EAST FOR A DISTANCE OF 43.24 FEET TO A POINT; THENCE NORTH 14 DEGREES 27 MINUTES 
23 SECONDS EAST FOR A DISTANCE OF 63.66 FEET TO A POINT; THENCE SOUTH 64 DEGREES 
25 MINUTES 11 SECONDS EAST FOR A DISTANCE OF 65.70 FEET TOA POINT; THENCE NORTH 
05 DEGREES 39 MINUTES 21 SECONDS WEST FOR A DISTANCE OF 171.64 FEET TO A POINT; 
THENCE NORTH 39 DEGREES 34 MINUTES 25 SECONDS EAST FOR A DISTANCE OF 51.91 FEET 
TO A POINT; THENCE NORTH 06 DEGREES 24 MINUTES 29 SECONDS WEST FOR A DISTANCE 
OF 42.13 FEET TO A POINT; THENCE NORTH 00 DEGREES 23 MINUTES 44 SECONDS WEST FOR 
A DISTANCE OF 37.70 FEET TO A POINT; THENCE NORTH 65 DEGREES 40 MINUTES 08 
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SECONDS EAST FOR A DISTANCE OF 68.35 FEET TO A POINT; THENCE NORTH 73 DEGREES 46 
MINUTES 23 SECONDS EAST FOR A DISTANCE OF 77.82 FEET TO A POINT; THENCE NORTH 61 
DEGREES 45 MINUTES 54 SECONDS EAST FOR A DISTANCE OF 102.77 FEET TO A POINT; 
THENCE NORTH 21 DEGREES 08 MINUTES 09 SECONDS WEST FOR A DISTANCE OF 160.84 
FEET TO A POINT; THENCE NORTH 79 DEGREES 48 MINUTES 26 SECONDS WEST FOR A 
DISTANCE OF 66.15 FEET TO A POINT; THENCE NORTH 11 DEGREES 41 MINUTES 37 SECONDS 
WEST FOR A L51STANCE OF 62.79 FEET TO A POINT; THENCE NORTH 67 DEGREES 51 MINUTES 
06 SECONDS WEST FOR A DISTANCE OF 67.91 FEET TO A POINT; THENCE NORTH 31 DEGREES 
34 MINUTES 11 SECONDS WEST FOR A DISTANCE OF 45.24 FEET TO A POINT; THENCE SOUTH 
75 DEGREES 08 MINUTES 51 SECONDS WEST FOR A DISTANCE OF 26.54 FEET TO A POINT; 
THENCE NORTH 62 DEGREES 58 MINUTES 37 SECONDS WEST FOR A DISTANCE OF 91.76 FEET 
TO A POINT; THENCE NORTH 31 DEGREES 45 MINUTES 02 SECONDS WEST FOR A DISTANCE 
OF 86.87 FEET TO A POINT; THENCE NORTH 20 DEGREES 28 MINUTES 29 SECONDS WEST FOR 
A DISTANCE OF 45.03 FEET TO A POINT; THENCE NORTH 80 DEGREES 49 MINUTES 21 
SECONDS EAST FOR A DISTANCE OF 808.66 FEET TO A POINT; THENCE NORTH 09 DEGREES 10 
MINUTES 39 SECONDS WEST FOR A DISTANCE OF 200.00 FEET TO A POINT; THENCE NORTH 80 
DEGREES 49 MINUTES 21 SECONDS EAST FOR A DISTANCE OF 420.00 FEET TO A POINT; 
THENCE SOUTH 09 DEGREES 10 MINUTES 39 SECONDS EAST FOR A DISTANCE OF 2917.68 
FEET TO A POINT; THENCE SOUTH 35 DEGREES 49 MINUTES 21 SECONDS WEST FOR A 
DISTANCE OF 1077.42 FEET TO A POINT; THENCE SOUTH 54 DEGREES 10 MINUTES 39 
SECONDS EAST FOR A DISTANCE OF 500.00 FEET TO A POINT; THENCE NORTH 35 DEGREES 49 
MINUTES 21 SECONDS EAST FOR A DISTANCE OF 577.42 FEET TO A POINT; THENCE NORTH 41 
DEGREES 21 MINUTES 37 SECONDS EAST FORA DISTANCE OF 1191.69 FEET TOA POINT; 
THENCE NORTH 35 DEGREES 49 MINUTES 21 SECONDS EAST FOR A DISTANCE OF 1450.51 
FEET TO A POINT; THENCE SOUTH 54 DEGREES 10 MINUTES 39 SECONDS EAST FOR A 
DISTANCE OF 2584.68 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF AMELIA 
ROAD AFOREMENTIONED; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 
1713.18 FEET ANO AN ARC LENGTH OF 580.21 FEET, BEING SUBTENDED BY A CHORD OF 
SOUTH 60 DEGREES 25 MINUTES 13 SECONDS WEST FOR A DISTANCE OF 577.44 FEET TO A 
POINT; THENCE SOUTH 70 DEGREES 07 MINUTES 22 SECONDS WEST FOR A DISTANCE OF 
310.71 FEET TO A POINT; THENCE SOUTH 19 DEGREES 52 MINUTES 38 SECONDS EAST FOR A 
DISTANCE OF 10.00 FEET TO A POINT; THENCE ALONG A CURVE TO THE LEFT HAVING A 
RADIUS OF 995.68 FEET AND AN ARC LENGTH OF 990.67 FEET, BEING SUBTENDED BY A 
CHORD OF SOUTH 41 DEGREES 37 MINUTES 08 SECONDS WEST FOR A DISTANCE OF 950.31 
FEET TO A POINT; THENCE SOUTH 04 DEGREES 59 MINUTES 19 SECONDS WEST FOR A 
DISTANCE OF 608.78 FEET TO THE POINT OF BEGINNING. 
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Foyer/ Snack Bar Sealing Area 
wrought iron table 

2 pictures 
1 planter 
5 wood/glass 48' square tables 
20 wicker/ fiberglass chairs 
1 large oil print 
1 Samsung HDTV 

1 small oil print 
1 large mirror 

Mens Locker/ Reslroom 2 slalnless trash cans 
1 wood round table 
1 small artifical plant 
1 high back chair 
3 wood benches 
16 wood 1/2 lockers 

Ladies Locker/ Restroom 2 stainless trash cans 
1 wood round table 
1 small artifical plant 
2 high back chairs 
2 wood benches 
10 wood 1/2 lockers 
1 oil picture 

Office #2 (F&B) 1 stainless 4-shett unit 
1 True glass I stainless refrigerator unit 1-2808264 

1 5-shelf wire storage rack w green epoxy shelving 

1 plastic 5-shelf unit (tan) 
1 metal 4-drawer file cabinet 
1 2 drawer desk 
1 JTX flat screen computer monitor 
1 Microsoft key pad 
3 wicker/ fiberglass chairs 
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Pro Shop 1 wood /glass 72' table 
4 wicker/ fibergalss chairs 
3 wood merchandise display nesting tables 
4 wood mannequins 
1 Ahead cap merchandiser 
3 wood 4-way merchandisers 
2 large wicker baskets 
2 Entuite touch screen ccmputer monitors 
2 Lenovo computer key pads w / mouse 
2 metal cash drawers 
2 Epson receipt printers 
2 IBM 'Think Centre' ccmputers w Windows XP 
2 ID Automation bar cede scanners 
1 Dell flat screen ccmputer monitor 

Office #1 (Pro Shop) 1 metal 4-drawer lateral file cabinet 
1 2 drawer file cabinet 
1 A Open flat screen ccmputer monitor 
1 IBM key pad 
2 wicker I fiberglass chairs 
2 4 drawer wood desk 
1 office chair 
1 IBM 'Think Centre' ccmputers w Windows XP 

1 Brother fax machine MFC7220 

3 Motorola 4 channel walkie talkies CP200 

1 Sanitalre commercial vaccum cleaner 
1 liberty portable PA system 
300 wood shirt hangers 
100 wood short hangers 
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Bag Storage 2 metal 4-drawer lateral file cabinet 
2 wicker/ fiberglass chairs 
3 sets Nike Slingshot rental clubs 

Outside Rear Patio 16 wicker I fiberglass chairs 

4 round tables w iron stand 
1 Hoshi2aki DM200B ice/ waler machine T603810 

1 Hoshizaki S0200 ice I waler machine stand 
2 slainless trash cans - outside restrooms 

Driving Range 10 green bag stands 
1 round Eco Wood round club cleaner 

1 square rubber club cleaner 

1 folding yardage stand 

13 Nike den caddies for range balls 
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PP&E Inventory List· Snack Bar & Snack Bar Kitchen 
<;,:iicfit;,';}[,:;.;_< .·• }1{:'.f • .,'< ' ... ,. ,,,,, i}~tfl~iJ&i~;:!;ff; 
Kitchen Storage Area 1 3-oompartment slalnlass sink w shett 

1 stainless hand sink 
1 5-shelf wire slorage rack w green epoxy sheMng 
1 slalnless equipment table stand w undershelf 
1 Turbo Chef oven 
1 Hoshlza~ B900PF Ice maker w storage bin S58616F 
2 heavy duly rubber floor mats 

Kitchen/ Snack Bar 1 stainless equipment table stand w undershett 
2 stainless 2 shelf storage unll 
2 stainless hand sinks 
1 Siar hot dog machine w bun warmer 
1 Victory RS-2D-S7 refrtgerator w glass H0750826 
1 Victory stainless 12-compartment deli sandwich unit K07542S6 
1 Victory stainless 2-door undercounter freezer unit 
1 Panasonic NE1054T stainless microwave oven TAD6170623 
1 Oster stainless commercial toaster 
1 Vulcan deep fryer floor unit 
1 Vulcan fiat top griddle counter top un\l 
1 Vulcan gas range woven and griddle 
1 Vulcan gas countertop 2 burner range 
1 Captive Aire exhaust/ hoo<l system 
1 IBM 'Think Cen~e· computer w Windows XP 29R7077 

1 Dell computer key pad w mouse 
1 Entuite touch screen computer monitor E2S483B 

1 metal cash drawers 
2 Epson receipt printers J5VG056793 

1 ID Automation bar code scanners A703371BB 

4 Rubbermaid large trash oonlalners 
1 slalnless steel coffee cambro 
2 plasllc 3-drawer storage units 
2 Kimberly Clari< paper towel dispensers 
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PP&E Inventory List· Golf Course Maint ' 

i!f 1lrWt'/\; ,,, , /t < .. ·.· · :. ,,. ' .. ,t{\;ii;I\;;t, ~ 
,, . 

n:niloa,cirlpU~k .·. ' { 
. ' 

s,ii,iU~mber '.'?·•· · .. ' ' ' ' .. ,, ..... : .. ~ ,', ... - -.:··,'; 

1 Salsco 2002 Roller 60441700090612000 
2 Salsco 2005 Roller ~ 
5 Broyhill 2005 Walk Mower Trailers 
1 Toro 2000 Sprayer mulU pro 5500 200000140 
1 Toro 2000 3300 D Workman 07205-200000329 
1 Toro 2002 sand pro 5020 08856-90248 
1 Toro 2004 A3 Greens aerator 
1 Lely 2007 HR Spreader 
1 Provost 2000 6 ton dump trailer 
1 Bear Cal 2000 6' chipper 
1 Toro 2000 2500 pull behind top dresser 
1 Rhino 2000 brush hog CV728R 
1 Express Dual 2002 bed knife glinder 
1 Express Dual 2002 reel grinder 
1 Clarke 2008 mlg welder 130EN 
1 Toro 2007 21' recycle-bagger/mower 
2 Allen 2007 hover mower 
2 Slihl 2004 Slick edger 
4 Slihl 2005 weed eater 

1 SUhl 2006 brush cutter 
1 Sllhl 2007 pole straw 
6 SUhl 2008 back pack blower 
1 2000 post hole digger 
5 Par Aid 2000 ball mark repair tools 
2 2000 pitch fork 
2 JD /Lesco 2000 drop spreader 
3 JO /Lesco 2000 rotary spreader 
2 Slihl 2000 chain saw 
1 2006 power washer 
2 2000 500 gallon fuel tank 

4 2000 metal drag mats 

1 1999 24' extension ladder 

1 2002 floor fan 
1 2000 sod cutter 

1 2007 set drag brushes 
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1 2004 pallet jack 

4 2000 jack stands 

1 2005 parts washer 

1 2000 air compressor 
1 2000 tote dolly 
1 2000 lift dolly 
5 2005 water coolers 
7 2000 ball washers 
10 2000 sand buckets 

7 Par Aid I Standard Course Slgnage 2005 Slop signs 

6 2005 golf cart crossing 
1 2005 thank you 

3 2005 keep right 

2 2005 speed bump 

1 2005 to#7 
1 2005 to#9 
1 2005 to#11 

1 2005 to#18 
1 2005 to clubhouse/ grtll 
1 2005 to one 
5 2005 snake/ gator 
15 2005 environmentally sensitive 

1 2005 to putting green, #1, and #10 

1 2005 to Clubhouse & Bagdrop 

1 2005 To clubhouse & Cart Return 

18 2005 Hole Signs 

7 2005 Flat Shovels 

2 2005 Aluminum Scoop 
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PP&E lnvento 
\. ~~in/;1.r,.< . ... 

Golf Cart Slorage Bldg 

1 Wittak range ball washer 
1 Kenmore dryer Model300 
1 Kenmore washing machine Model300 
3 round !ables w Iron stand 
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• • 

PP&E Inventory ListJf;4i.~i1!ij;1~i~i~:mlfj~i\t,; . , . 
Maintenance Department ;;{\Clti:.J';}Jt::::};tt~l1llltjf;i;:, .ruz e;J~Y~;;X:~i::fi .\\; .•.... · .......... t.········· 

1 John Deere 2009 220 C walk mower 20416 
1 John Deere 2009 220 C walk mower 20417 
1 John Deere 2009 220 C walk mower 20418 
1 220 C walk mower 20425 John Deere 2009 

John Deere 2009 220 C walk mower 20438 
John Deere 2009 Gator MOTURF 040204 
John Deere 2009 Gator MOTURF 040178 
John Deere 2009 Gator MOTURF 040217 
John Deere 2009 Gator MOTURF 040200 
John Deere 2009 Gator MOTURF 040221 

1 John Deere 2009 Gator MOTURF 040205 
John Deere 2009 Gator MOTURF 040213 
John Deere 2009 Gator MOTURF 040191 
John Deere 2009 Dakota top dresser NA 
John Deere 2009 HD 200 Sprayer TCA 202AT030110 
John Deere 2009 7700 Reel Mower TC7700X010239 
John Deere 2009 7700 Reel Mower TC7700X010240 
John Deere 2009 8700 Reel Mower TC8700X020072 
John Deere 2009 2500 B Triplex Mower TCB2508G020421 
John Deere 2009 2500 B Triplex Mower TCB250BG020424 
John Deere 2009 2500 B Triplex Mower TCB2508G020422 
John Deere 2009 1200 A Bunker Rake TC1200A165246 
John Deere 2009 Z Trak zero radius mower TC997SC041042 
John Deere 2009 2653 slope mower TC2653T020776 
John Deere 2009 Triplex Vertlcut Reels 22460001 
John Deere 2009 Fairway Verticut Reels 22461001 
John Deere 2006 First Products VC60 Vertlcutter 466 
John Deere 2009 2020A Gas Pro Gator TC2020AT030112 
John Deere 2006 Golf Lift GI 9000 lb capacity 4090488 
Wells Fargo 2000 Kubota Tractor 3030E 10543 
Wells Fargo Toro Reelmaster Fairway Unit 198-03806 
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Golf Oe artment 
0 Make 
75 EZGO 

EZGO 2008 MPT 1200 Range Cart 
EZGO 2008 Refresher 1200 G Bev Cart 

Serial Number 
Eco Lab 



RESOLUTION 2007- 105

A RESOLUTION OF TilE CITY COMMISSION OF TilE CITY OF
FERNANDINA BEACH, APPROVING THE SECOND AMENDMENT TO
THE GOLF COURSE DEVELOPMENT AND LEASE AGREEMENT, AS
MODIFIED, BETWEEN THE AMELIA ISLAND COMPANY AND THE
CITY OF FERNANDINA BEACII; AUTHORIZING EXECUTION; AND
PROVIDING FORAN EFFECTIVE DATE.

WHEREAS, in July of 1994, the City entered into a lease agreement with the Nassau Sound Land
Co., LLC., for the Royal Amelia Golf Course property adjacent to the City' s Airport; and

WHEREAS, in August, 1995, the Lease Agreement was amended by a First Amendment, as

evidenced by the Memorandum of Development and Lease Agreement; and

WHEREAS, in July of 1996, the Lease Agreement was assigned from the Nassau Sound Land Co.,
L.L.C to Kingsley Creek Development Company; and

WHEREAS, in October of 2003, the Lease Agreement was assigned to The Summerton Inn, Inc., a

wholly owned subsidiary of the National Bank of South Carolina, following the bankruptcy filing of
Kingsley Creek Development Company; and

WHEREAS, in September, 2005, the Lease Agreement was assigned to the Amelia Island
Company pursuant to the City' s Resolution 2005- 165, and the Assignment and Assumption of Lease; and

WHEREAS, in September, 2005, the Lease Agreement was modified to confirm the metes and
bounds of the legal description of the leased premises; and

WHEREAS, the City and the Amelia Island Company desire to amend certain portions of the Lease
Agreement to provide for the further development of the golf course; and for the benefit of the parties
hereto.

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, AS FOLLOWS:

SECTION I. The City Commission hereby approves the Second Amendment to the Golf Course
Development and Lease Agreement, as modified, attached hereto as Exhibit A.

SECTION 2. The City Manager is hereby authorized to execute said amendment.

SECTION 3. This Resolution shall be effective immediately upon passage.

ADOPTED this 5th day of July, 2007.

ATTEST: CITY OF FERNANDINA BEACH

ef"FBill Leeper
Mayor-Commissioner
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SECOND AMENDMENT
TO GOLF COURSE DEVELOPMENT AND LEASE AGREEMENT

as modified

WHEREAS, in July of 1994, the City entered into a lease agreement ( the " Lease Agreement")
with the Nassau Sound Land Co., L.L.C., for the Royal Amelia Golf Course property adjacent to the
City' s Airport; and

WHEREAS, in August, 1995, the Lease Agreement was amended by a First Amendment, as

evidenced by the Memorandum of Development and Lease Agreement; and

WHEREAS, in July of 1996, the Lease Agreement was assigned from the Nassau Sound Land
Co., L.L.C. to Kingsley Creek Development Company; and

WHEREAS, in October of 2003, the Lease Agreement was assigned to The Summerton Inn,
Inc., a wholly owned subsidiary of the National Bank of South Carolina, following the bankruptcy
filing of Kingsley Creek Development Company; and

WHEREAS, in September, 2005, the Lease Agreement was assigned to the Amelia Island

Company pursuant to the City' s Resolution 2005- 165, and the Assignment and Assumption of Lease;
and

WHEREAS, in September, 2005, the Lease Agreement was modified to confirm the metes and
bounds of the legal description of the leased premises; and

WHEREAS, the City and the Amelia Island Company ( the current parties to the Lease

Agreement) desire to amend certain portions of the Lease Agreement to provide for the further

development of the golf course; and for the benefit of the parties hereto.

NOW THEREFORE, BASED ON MUTUAL CONSIDERATION, THE SUFFICIENCY OF
WHICH IS AGREED TO BETWEEN THE PARTIES, THE PARTIES HEREBY AGREE AS
FOLLOWS:

I. The Lease Agreement is hereby amended as follows:'

Section 1.02 Cd) The City agrees that the Lessee mav build a lodging facility on the leased

premises. The gross revenues from the lodging facility shall be included in the

percentage rent. as set forth in paragraphs 3. 02 and 3. 03 herein.

Section 1. 04 Desiga of Improvements Desi!?J1. Approval and Permits for Improvements

a) Lessee shall develop appropriate plans for the construction of leasehold

improvements. Said plans shall be submitted to the City for conceptual review
by the City Commission. Such conceptual review shall not constitute a waiver
of the requirement to obtain allpermits and comply with all ordinances, statutes,

Underling indicates new language added to the Lease Agreement and strike through indicates deletion from the Lease
Agreement.

Second Amendment
to the Golf Course Development and Lease Agreement

as modified

Page 1 of 4



building codes and rules and regulations as set forth herein. constructiRg,

ereeting and installing the leasehola imJlrovements on the Leased Premi3es

whieh shall ean5ist of: (1) ',yarlcing drawings, ( 2) teelmieal sJleeifieatior;s, ( 3)

sehea\ile for aeeomplishing imJlfO'letTlellts, ( 1) seheaule af fillishe:; and

graJlhies, ( 5) C05t e5timate3. Lessee shall submit all the foregoing dooomellts to

City for review and eomments prior to construction of any itUJlroverncnt5.

b) After receiving conceptual review, the Lessee shall submit all required plans
and other information to the City Community Development Department for the

issuance of all required permits. Lessee shall ensure that all plans submitted are

in compliance with this Lease Agreement, applicable statutes. ordinances,

building codes and rules and ref!l!lations. No construction shall begin until all

permits have been issued, and all the required permit fees, impact fees and costs

are paid to the City.

Sections1.05 and 1.06 are hereby deleted in their entirety.]

Section 3. 02 Percentage Rent

DU In addition to the ground rental fees stated in Section 3. 0 I, Lessee shall also

pay a monthly percentage of all gross revenues per the attached schedule marked

as Exhibit B, and made a part hereof. Said percentage rent shall be paid each

month two ( 2) months in arrears, on the first day of the month, two ( 2) months

subsequent to the month for which percentage rent is due.

b) The percentage rent for the lodging facility shall be one and one-half percent
1.5%) of the grOSS sales, grOSS receipts, or grOSS revenues associated with the

lodging facility, including but not limited to room revenue, catering. meetings
and special events, parking charges. and food and beverage sales. The

percentage rent shall become due starting two ( 2) years after thc issuance of the

Certificate of Occupancy for the lodging facility by the City. The gross

revenues for the lodging facility shall be included in the calculation. and shall be

paid as set forth herein. The percentage rent for the lodging facility shall

increase to two and one-half percent ( 2. 5%) in year 18, ( in the year 2016), as set

forth in the attached Exhibit B.

Section 3. 03 Gross Revenues

The terms " gross sales", " gross receipts", or " gross revenues" shall mean the

total sum of money paid to Lessee for and in connection with the operation of

the clubhouse, lodging facility or facilities, restaurant or restaurants wherever

located, catering, meetings and events, food and beverage. store, pro shop, golf
cart rental, driving range and green fees, or any other type of activity with the

exel\l5ive ellecJltioll sf golf club membemhiJls fees. related to the operations of

the golf club and lodging facility. The Lessor and Lessee agree that the one-

time initiation fee paid by members mav be excluded from the gross revenue

Second Amendment

to the Golf Course Development and Lease Agreement
as modified

Page 2 of 4



Section 12. 0 I

Section 12. 11

Article XIII

calculation, but that all monthly membership fees are to be included in the gross

reVenue calculation.

This Lease Agreement is subject to the provision of any agreement heretofore or

hereafter made between city and the United States Government, relative to the

operation or maintenance of the Airport, the execution of which has been

required as a condition precedent to the transfer of federal rights or property to

the City for Airport purposes, or the expenditure of federal funds for the

improvement or development of the Airport. City covenants that it has not

entered into any existing agreements with the United States Government in

conflict with the express provisions hereof. This Lease is also subiect to all the

terms, conditions, and restrictions contained in the releases from the Federal

Government which are applicable to this Ilroperty, including but not limited to

the 1954 Release, recorded at Book 218, Pages 148- 15 I and the 1999 Release,

recorded at Book 924, Pages 71- 71. Nassau County, Florida Official Records.

a) All notices, consents and approvals required ta aathorized by this Lease

Agreement to be given by or on behalf of either party to the other shall be in

writing and signed by a duly designated representative of the party by or on

whose behalf they are given, and shall be deemed given at the time a registered
ef certified letter properly addressed, postage prepaid, deposited in any United

States post office or delivered to a private courier service, is received by the

addressee.

b) Notice to City shall be addressed to it and delivered at the offiee of:

City City Manager
City of Fernandina Beach

204 Ash St. Post Office Box 668

Fernandina Beach, Florida 32034

c) Notice to the Lessee shall be addressed to the attention of:

LESSEE:

Jack B. Healan, President

Amelia Island Company
6800 First Coast Highway, South

Amelia Island, Florida 32034-5008

Nas5au SoaRd LaRd COlRpany, Inc.

40 I Centre St, SeeaRd Fleer

Fernandina Beaeh, Floriaa 32031

Any eontrovemy ar claim arising out of or relatiflg to this Agreement, er-the

Breael1. of this Agreement, shall first be resolved by mediation. bc settled through
arBitration in aeearaanee v:ith the rules ef the Ameriean ArBitration f,s50ciatian

and judgmeRt aJlan the awan! rendered BY the arbitrator may Be entered in any

eourt ha': ing jarisdietion over the matter. The mediator shall be iointly selected

Second Amendment

to the Golf Course Development and Lease Agreement
as modified
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by the parties. and no litigation shall be filed prior to said mediation. If the

parties are unable to resolve the issue at mediation, the parties may use non-

binding arbitration, or file a suit in a court of competent iurisdiction.
Notv/ithatanding an)' Jlrovision eontained herein to the eontrar)', a eause of
aetion tor e'/ iction and/or fer injunetive relief and an)' issues rclatea to these
eaU50S af action may be br8ught by City direetIy in a cQurt of eomJletent
jurisdietiea without having to firat resart to the arbitration JlroeeS5 a3 Jlrevided
herein for ai5Jlllte resolution. Lessee may briag a eall5e af aNion for injunctive
relief and related isslles direetIy in a eallrl af eom13etellt jurisdietion.

Attorney' s Fees and Costs

If any action at la'll or in equity or any ar13itratien Jlrececding is aeeessary to

enforee ar interpret the terms af this Agreement, the 13re"/ ailing Jlarty shall be
entitled ta reasonable attorneys' fees, ea3t3 and neeeS5ar)' disbursements in
addition to any ather relief to whieh that Jlarty may be entitled.

In any dispute relating to this Lease Agreement. each party shall bear their own

attorneys' fees and costs relating to such dispute.

2. All other tenns and provisions of the Lease shall remain in full force and effect.

Therefore,

Jut1
Ih

the parties set their hands and seals III to this agreement this ~ day of
2007.

Amelia Island Company

Michae J. Czynror, City Manager

Gt<-rBill Leeper
Mayor

Attest: Attest:

Ov~ ' l ,Lj1\e~,,-

Mary Mer
City Clerk

ff~lTea)~9~
Corporate Secretary

Second Amendment
to the Golf Course Development and Lease Agreement
r as modified

Page 4 of 4



Golf Cour3e land lease Schedule

City of Fernandina Beach

Annual
land % of

Year Rental Gross
1 43, 200 0. 00%
2 43, 200 0. 00%
3 86AOO 0. 00%
4 100. 800 0. 00%
5 115, 200 0. 00%
6 129, 600 0. 00%
7 144,000 0. 00%
8 149,760 0. 00%
9 149, 760 1. 50%

10 149,760 1. 50%
1 1 149, 760 1. 50%
12 149, 760 1.50%
13 155, 750 1. 50%
14 155, 750 1, 50%
15 155, 750 1.50%
16 155, 750 1.50%
17 155, 750 1. 50%
18 161, 980 2. 50%

r
19 161, 980 2. 50%
20 161, 980 2, 50%
21 161, 980 2. 50%

I 22 161, 980 2.;; 0%
i 23 168.460 2. 50%

24 168.460 2. 50%
25 168,460. 2. 50%
26 168,460 2. 50%
27 168.460 2. 50%
28 175, 198 2. 50%
29 175, 198 2. 50%
30 175, 198 2. 50%

E'-'IJtr<IT BJ J ~...,J I



citp of jfernanbina TSeacb
OFFICE OF THE CITY CLERK

July 26, 2007

Mr. Jaek Healan

Amelia Island Company
6800 First Coast Highway, South
Amelia Island, FL 32034- 5008

RE: Second Amendment to the GolfCoursc Development and Lease Agrecment

Dear Mr. Healan:

On July 5, 2007, the City Commission approved the abovc-refercnced alo'1'cemcnt
betwcen the Amclia Island Company and the City of Fcrnandina Beach. I have encloscd
two ( 2) copies of thc amcndment for your signature. Once signed, plcasc rcturn both
copies (() r thc City Managcr' s signaturcs. An original copy will be returned to you for
your files.

If you havc any qucstions, pi case do not hcsitate to contact this office.

Sinccrely.

CITY OF FERNANDINA BEACH

f"f\~ j . YIl~

Mary L. Mcrcer

City Clerk

Enclosurcs

204 Ash Street. Fernandina Beach FL 32034. ( 904) 277-7305 . Fax ( 904) 277-7308 . TDD (904) 277-7399
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SECOND AMENDMENT

TO GOLF COURSE DEVELOPMENT AND LEASE AGREEMENT
as modified

WHEREAS, in July of 1994, the City entered into a lease agreement ( the " Lease Agreement ") 
with the Nassau Sound Land Co., L.L.C., for the Royal Amelia Golf Course property adjacent to the
City' s Airport; and

WHEREAS" in August, 1995, the Lease Agreement was amended by a First Amendment, as
evidenced by the Memorandum of Development and Lease Agreement; and

WHEREAS, in July of 1996, the Lease Agreement was assigned from the Nassau Sound Land
Co., L.L.C. to Kingsley Creek Development Company; and

WHEREAS, in October of 2003, the Lease Agreement was assigned to The Summerton Inn, 

Inc., a wholly owned subsidiary of the National Bank of South Carolina, following the bankruptcy
filing ofKingsley Creek Development Company; and

WHEREAS, in September, 2005, the Lease Agreement was assigned to the Amelia Island

Company pursuant to the City' s Resolution 2005 -165, and the Assignment and Assumption of Lease; 
and

WHEREAS, in September, 2005, the Lease Agreement was modified to confirm the metes and

bounds of the legal description of the leased premises; and

WHEREAS, the City and the Amelia Island Company ( the current parties to the Lease
Agreement) desire to amend certain portions of the Lease Agreement to provide for the further

development of the golf course; and for the benefit of the parties hereto. 

NOW THEREFORE, BASED ON MUTUAL CONSIDERATION, THE SUFFICIENCY OF

WHICH IS AGREED TO BETWEEN THE PARTIES, THE PARTIES HEREBY AGREE AS

FOLLOWS: 

1. The Lease Agreement is hereby amended as follows:' 

Section 1. 02 ( d) The Cily agrees that the Lessee may build a lodging facility on the leased
premises. The gross revenues from the lodgging facilityshall be included in the
percentage rent, as set forth-in paragraphs 3. 02 and 3. 03 herein. 

Section 1. 04 Design_ Approval and Permits for Improvements

a) Lessee shall develop appropriate plans for the construction of leasehold
improvements. Said plans shall be submitted to the City for conceptual review

by the City Commission. Such conceptual review shall not constitute a waiver

of the requirement to obtain all permits and comply with all ordinances, statutes. 

Underling indicates new language added to the Lease Agreement and strike through indicates deletion from the Lease
Agreement. 

Second Amendment
o the Golf Course Development and Lease Agreement
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building codes and rules and regulations as set forth herein eenstfueting, 
refmses

sehedWe fof-- @eeempli's3iiig - -'iil f6iF@2i2@i:ts, – =iT- sehed 3le—ef finishes and

After receiving conceptual review, the Lessee shall submit all required plans
and other information to the Cijy QQmmunityPevelopment Department for the
issuance of all required paMits. Lessee shall erasure that all plans submitted are
in compliance with this Lease Agreement, applicable statutes. ordinances, 

building codes and rules and regglations Ng constructi2n shall begin until all
permits have been issued, and all the required permit fees, impact fees and costs

are raid to the City. 

Sectionsl. 05 and 1. 06 are hereby deleted in their entirety] 

Section 3. 02 Percentage Rent

Qa In addition to the ground rental fees stated in Section 3. 01, Lessee shall also

pay a monthly percentage of all gross revenues per the attached schedule marked
as Exhibit B, and made a part hereof. Said percentage rent shall be paid each

month two (2) months in arrears, on the first day of the month, two (2) months
subsequent to the month for which percentage rent is due. 

b) The percentage rent fqr the lodgingfacility shall be one and one -half percent
1. 55) of the gross sales, gross receipts, or gross revenues associated with the

lodging facility. including but not limited to room revenue catering, meetings
and special events, parking_ eharges, and food and beverage sales. The

percentage rent shall become due starting two ( 2) years after the issuance of the
Certificate of Occupancy for the lodging facility by the City. The gross

revenues for the lodging facility shall be included in the calculation, and shall be
paid as set forth herein. The percentage rent for the lodging facility shall
increase to two and one -half percent (2. 5%) in year 18, ( in the year 2016). as set

forth in the attached Exhibit B. 

Section 3. 03 Gross Revenues

The terms " gross sales ", " gross receipts ", or " gross revenues" shall mean the

total sum of money paid to Lessee for and in connection with the operation of
the clubhouse, lodging_ facility or facilities, restaurant or restaurants wherever
lQcg_tgd. catering, meeting§ and events, food and beverage, store, pro shoe, golf
cart rental, driving range and green fees, or any other type of activity with

fees. related to the operations of
the golf clMb and lodging facility. The Lessor and Lessee agree that the one- 

time initiation fee paid by members may be excluded from the gross revenue

Second Amendment

to the Golf Course Development and Lease Agreement
as modified
Page 2 of 4



calculation; but that all monthly membership fees are to be included in the oss

revenue calculation. 

Section 12. 01 This Lease Agreement is subject to the provision of any agreement heretofore or
hereafter made between city and the United States Government, relative to the
operation or maintenance of the Airport, the execution of which has been

required as a condition precedent to the transfer of federal rights or property to
the City for Airport purposes, or the expenditure of federal funds for the
improvement or development of the Airport. City covenants that it has not
entered into any existing agreements with the United States Government in
conflict with the express provisions hereof. This Lease is also subject to all the
terms, conditions, and restrictions contained in the releases from the Federal
Government which are applicable tq this prropertv, including; but not limited to
the 1954 Release, recorded at Book 218, Pages 148 -151 and the 1999 Release, 
recorded at Book 924, Pages 71 -71. Nassau County, Florida Official Records. 

Section 12. 11 ( a) All notices, consents and approvals required to au4her- ed by this Lease
Agreement to be given by or on behalf of either party to the other shall be in
writing and signed by a duly designated representative of the party by or on
whose behalf they are given, and shall be deemed given at the time a registered
of certified letter properly addressed, postage prepaid, deposited in any United
States post office or delivered to a private courier service, is received by the
addressee. 

b) Notice to City shall be addressed to it and delivered at the offiee e

City City Manager
City of Fernandina Beach
204 Ash St. Post Offiee Box 668

Fernandina Beach, Florida 32034

c) Notice to the Lessee shall be addressed to the attention of: 

LESSEE: 

Jack B. Healan, President

Amelia Island Comnanv

6800 First Coast Highway, South
Amelia Island, Florida 32034 -5008

Femaffdina Beeeh, Florida 32034

Article XIII Any eer&eveny er claim arising out of or relating to this Agreement, or- th
bmaeh of tMs Agreement-, shall first be resolved by mediation. be- seWeddweut

ead judgment upen the award r-endered by the afbitr r- may be entered in evy
The mediator shall be jointly selected

Second Amendment
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by the parties, and no litigation shall be filed prior to said mediation If the

parties are unable to resolve the issue at mediation the parties may use non- 
binding arbitration, or file , a suit in a court of competent jurisdiction

Attorney -s Fees end
Costs

In any dispute relating to this Lease Agreement each 12artY shall bear their own
attorneys' fees and costs relating to such dispute

2. All other terms and provisions of the Lease shall remain in full force and effect. 

Therefore, the parties set their hands and seals in to this agreement this 5'4k
day of

12007. 

City of Fernandina ach

Michael CzynWr, City Manager

I

Bill Leeper

Mayor

Attest: 

Mary Mercero 4 IG14,0tio 4
City Clerk Corporate Secretary

iroved as to form and ality
e and li a by th
rn e h, FI

Second Amendment
to the Golf Course Development and Lease Agreement

as modified
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RESOLUTION 2009-49

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

FERNANDINA BEACH, FLORIDA, APPROVING A MODIFICATION OF

LEASE AGREEMENT FOR THE ROYAL AMELIA GOLF COURSE BY AND

BETWEEN THE AMELIA ISLAND COMPANY, A DELWARE

CORPORATION, AS LESSEE, AND THE CITY, AS LESSOR, TO ALLOW

FOR AN ADDITIONAL MORTGAGE/LIEN AGAINST THE LEASEHOLD

INTEREST AND IMPROVEMENTS; PROVIDING FOR EXECUTION;AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, in July of 1994, the City entered into a lease agreement with the Nassau
Sound Land Co., Inc. for the Royal Amelia Golf Course property; and

WHEREAS, in July of 1996, the lease was assigned from the Nassau Sound Land Co.,
Inc. to Kingsley Creek Development Company; and

WHEREAS, in October of 2003, the lease was again assigned to The Summerton Inn,
Inc., a wholly owned subsidiary of the National Bank of South Carolina, following the

bankruptcy filing of Kingsley Creek Development Company; and

WHEREAS, in September of 2005, the lease was again assigned to the Amelia Island

Company, a Delaware corporation;

WHEREAS, subsection 1.07(b) of the lease agreement prohibits any additional mortgage
or lien against the leasehold improvements, fixtures or equipment, except for the initial

mortgages obtained for construction and/or acquisition;

WHEREAS, Amelia Island Company, as lessee, requests that the City, as lessor, approve
a modification of the lease agreement to allow Amelia Island Company to reorganize its debt on

the leasehold improvements at Royal Amelia and secure a loan that provides for amortgage/lien
against the leasehold interest and all leasehold improvements of the lessee, Amelia Island

Company; and

WHEREAS, except for subsection 1.07(b) of the lease agreement, all other terms and
conditions of the lease agreement are not changed by this modification of the lease, and the

City's rights and obligations do not change in any manner due to this modification of the lease;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF FERNANDINA BEACH, FLORIDA THAT:

SECTION 1. The Modification of Lease Agreement, attached hereto as Exhibit "A" is

hereby approved.



SECTION 2. The City Manager, City Attorney and City Clerk are authorized to execute
the attached Modification of Lease Agreement with Amelia Island Company.

SECTION 3. This resolution shall take be effective immediately upon passage.

ADOPTED this 17h̀ day of March, 2009.

ATTEST:

Mary . M r er

City Clerk

CITY OF FERNANDINA BEACH

f ~

ti,

Bruce Malcolm

Commissioner-Mayor

APPROVED AS TO FORM:

Tammi E. Bach

City Attorney



MODIFICATION OF LEASE AGREEMENT

This MODIFICATION OF LEASE AGREEMENT (this "Modification') is made this
day of , 2009 by and between THE CITY OF FERNANDINA BEACH, a body

politic incorporated and existing under the laws of the State of Florida ("City') and the AMELIA
ISLAND COMPANY, a Delaware corporation ("Lessee').

WITNESSETH:

WHEREAS, Lessee is the tenant under that certain Golf Course Development and Lease

Agreement dated July 7, 1994 between City and Nassau Sound Land Co., Inc, a Florida corporation, as

amended by the First Amendment to Golf Course Development and Lease Agreement dated July 7,
1994, as evidenced by the Memorandum of Development and Lease Agreement recorded August 9,
1995, as assigned to Kingsley Creek Development Company, a Florida corporation, pursuant to that
certain Assignment and Assumption of Lease dated as of July 1, 1996, and as subsequently assigned to

The Summerton Inn, Inc. pursuant to that certain Assignment and Assumption of Lease dated October 16,
2003, and as subsequently assigned to Amelia Island Company, a Delaware corporation, pursuant to that
certain Assignment and Assumption of Lease dated September 16, 2005 (as amended and assigned, the

Lease'), for the real property as described in the Lease (the "Leased Premises');

WHEREAS, subsection 1.07(b) of the lease agreement prohibits any additional
mortgage or lien against the leasehold improvements, fixtures or equipment, except for the initial

mortgages obtained for construction and/or acquisition;

WHEREAS, Amelia Island Company, as lessee, and the City, as lessor, agree to a

modification of the lease agreement to allow Amelia Island Company to reorganize its debt on the
leasehold improvements at Royal Amelia and secure a loan that provides for amortgage/lien
against the leasehold interest and all leasehold improvements of the lessee, Amelia Island
Company; and



MODIFICATION OF LEASE AGREEMENT

This MODI ICATION OF LEASE AGREEMENT (this "Modification') is made this

day of 2009 by and between THE CITY OF FERNANDINA BEACH, a body
politic incorporated and existing under the laws of the State of Florida ("City') and the AMELIA
ISLAND COMPANY, a Delaware corporation ("Lessee').

WITNESSETH:

WHEREAS, Lessee is the tenant under that certain Golf Course Development and Lease

Agreement dated July 7, 1994 between City and Nassau Sound Land Co., Inc, a Florida corporation, as

amended by the First Amendment to Golf Course Development and Lease Agreement dated July 7,

1994, as evidenced by the Memorandum of Development and Lease Agreement recorded August 9,

1995, as assigned to Kingsley Creek Development Company, a Florida corporation, pursuant to that

certain Assignment and Ass<anption of Lease dated as of July 1, 1996, and as subsequently assigned to

The Summerton Inn, Inc. pursuant to that certain Assignment and Asstanption of Lease dated October 16,

2003, and as subsequently assigned to Amelia,Island Company, a Delaware corporation, pursuant to that

certain Assignment and Assumption of Lease dated September 16, 2005 (as amended and assigned, the

Lease'), for the real property as described in the Lease (the "LeasedPremises');

WHEREAS, subsection 1.07(b) of the lease agreement prohibits any additional

mortgage or lien against the leasehold improvements, fixtures or equipment, except for the initial

mortgages obtained for construction and/or acquisition;

WHEREAS, Amelia Island Company, as lessee, and the City, as lessor, agree to a

modification of the lease agreement to allow Amelia Island Company to reorganize its debt on the

leasehold improvements at Royal Amelia and secure a loan that provides for a mortgage/lien
against the leasehold interest and all leasehold improvements of the lessee, Amelia Island

Company; and



WHEREAS, City and Lessee wish to modify subsection 1.07 (b) of the Lease Agreement to
allow the Lessee to obtain a loan and provide for an additional mortgage/lien against the leasehold
interest and all leasehold improvements.

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) paid by
Lessee to City, the mutual promises contained herein and other good and valuable consideration,
me receipt and adequacy of which are hereby acknowledged, City and Lessee do hereby agree as

follows:

1. Recitals. The foregoing recitals are true and correct and are fully incorporatedherein by this reference.

2. Defined Terms. Terms in this Modification shall have the same meaning as such
terms have in the Lease, unless otherwise noted in this Modification.

3. Modification. Notwithstanding any provision of the Lease to the contrary, City
and Lessee hereby agree that subsection 1.07(b) of the Lease Agreement shall be amended
specifically to allow for an additional mortgage/lien against the leasehold interest and all leasehold
improvements of Lessee in favor of the mortgagee(s), Redquartz Amelia, LLC, a Florida limited
liability company and/or Redquartz Atlanta, LLC, a Florida limited liability company.

4. Full Force and Effect. The Lease shall remain in full force and effect to the
extent it is not inconsistent herewith as if the terms of this Modification were included in the
Lease at the time of its execution. This Modification shall be binding upon and shall inure to the
benefit of the parties hereto, their respective successors and assigns forever.

5. Ratification. In the event of any conflict or ambiguity between this Modification
and the Lease, this Modification shall control. The parties hereby ratify and confirm their rights
and obligations under the Lease as modified by this Modification.

6. Counterparts. This Modification may be executed in one or more counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same

agreement.

Signature Page Follows]



IN WITNESS WHEREOF, the parties hereto have set their bands and seals the date and year first

above written.

W

rat'" ~ o
Print or ype Name]

b~"~~'"L

Print or Type Name]

CITY:

CITY OF FERNANDINA BEACH, a body
politic incorporated and existing
under the laws of the State of Florida

s

By: _
Print Name: Michael J. Cz mbor

Title: Cit Mana er

Approved As To Form:

Tammi E. Bach

City Attorney

ATTEST:

men,ce~
Mary L. rcer

City Clerk

LESSEE:

Amelia Island Company, a Delaware

Ll. ll~fl Vl 1~'lJli 1\Ullll~~

corporation



STATE OF FLORIDA

COUNTY OF NASSAU

The foregoing instrument was acknowledged before me this ~~day of March, 2009, by
Michael J. Czymbor, the City Manager of The City of Fernandina Beach, a body politic
incorporated and existing under the laws of the State of Florida, on behalf of the City. Such person
did not take an oath and: (notary must check applicable box)

C~ is/are personally known to me.

produced a current Florida driver's license as identification.

produced

Notary Seal must be affixed}

r~ •~''c

t~, ,

STATE OF FLORIDA

COUNTY OF NASSAU

My Commission Expires (if not legible on seal):

The foregoing instrument was acknowledged before me this ~'"' day of March, 2009, by
Jack B. Healan, Jr., the President of Amelia Island Company, a Delaware corporation, on behalf of

the corporation. Such person did not take an oath and: (notary must check applicable box)

is/are personally known to me.

produced a current Florida driver's license as identification.

produced

Notary Seal must be affixed}

RY:daN Jana H. Williams

Commission # DD531919

Expires June 30. 2010
i~r~~ • t9ontled Troy Fairt Insurance Inc EOD•3eS•1tl16

as identification.

Si ure of Notary
S

Name of Notary (Typed, Printed or Stamped)

Commission Number (if not legible on seal):

My Commission Expires (if not legible on seal):

AN17Ah']UIS~ VQSMU&=~®88 Name of Notary (Typed, Printed or Stamped)
Notary Public, State of Florida

My Comm. Expires Oct. 17, 2012 Commission Number (if not legible on seal):
Commission No. DD 822145
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CITY COMMISSION AGENDA ITEM
CITY OF FERNANDINA BEACH

SUBJECT: Resolution 2009-49

Modification of Lease Agreement for the Royal Amelia Golf Course

DEPARTMENT: City Attorney's Office

ATTACHMENTS: X Ordinance
T

Resolution

Support Documents _ Other

SUMMARY: In September of 2005, the lease for Royal Amelia Golf Course was assigned to
the Amelia Island Company, a Delaware corporation.

The Amelia Island Company requests that the City, as lessor, approve a modification of the
lease agreement to allow Amelia Island Company to reorganize its debt on the leasehold
improvements at Royal Amelia and secure a loan that provides for amortgage/lien against the
leasehold interest and all leasehold improvements of the lessee, Amelia Island Company.

Subsection 1.07(b) of the lease agreement prohibits any additional mortgage or lien against the
leasehold improvements, fixtures or equipment, except for the initial mortgages obtained for
construction and/or acquisition. This modification of subsection 1.07(b) allows for a specificadditional mortgage/lien against the leasehold interest and improvements. Except for
subsection 1.07(b) of the lease agreement, all other terms and conditions of the lease agreement
are not changed by this modification of the lease, and the City's rights and obligations do not
change in any manner due to this modification of the lease.

RECOMMENDED ACTION: Approve Resolution 2009-49

DEPARTMENT HEAD Tammi Bach, City Attorney Date: 3/16/2009
Requested Agenda Date: 3/17/2009

FINANCE DEPARTMENT Budgeted _Yes _No _N/A Date:

CITY ATTORNEY Approved for Form ~~/~ Date: 3 /~~ /p
CITY MANAGER Approved Agenda Item for ~ Date: ~ ~ j ~~~~

COMMISSION ACTION: _ Approved As Recommended _ Disapproved
Approved With Modification _ Tabled To Time Certain

Ap a at the City Commission

Meeting
Held an - /

Voted:,- /~ ~ Initial:~_



RESOLUTION 2009-6"C

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH,   FLORIDA APPROVING THE THIRD

AMENDMENT TO THE GOLF COURSE DEVELOPMENT AND
LEASE AGREEMENT, AS MODIFIED, BY AMENDING SECTION
1. 02( D) OF THE LEASE AGREEMENT FOR THE ROYAL AMELIA
GOLF COURSE PROPERTY; APPROVING CONCEPTUAL PLANS
FOR LEASEHOLD IMPROVEMENTS;     PROVIDING FOR

EXECUTION; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, in July of 1994, the City entered into a lease agreement ( the " Lease Agreement")
with the Nassau Sound Land Co., L.L.C., for the Royal Amelia Golf Course property adjacent to the
City' s Airport; and

WHEREAS, in August, 1995, the Lease Agreement was amended by a First Amendment, as
evidenced by the Memorandum of Development and Lease Agreement; and

WHEREAS, in July of 1996, the Lease Agreement was assigned from the Nassau Sound Land
Co., L.L.C. to Kingsley Creek Development Company; and

WHEREAS, in October of 2003, the Lease Agreement was assigned to The Summerton Inn,
Inc., a wholly owned subsidiary of the National Bank of South Carolina, following the bankruptcy
filing of Kingsley Creek Development Company; and

WHEREAS, in September, 2005, the Lease Agreement was assigned to the Amelia Island
Company pursuant to City Resolution 2005- 165 and the Assignment and Assumption of Lease; and

WHEREAS, in September, 2005, the Lease Agreement was modified to confirm the metes and
bounds of the legal description of the leased premises; and

WHEREAS, in July, 2007 the Lease Agreement was amended by a Second Amendment, as
evidenced in the  " Second Amendment to Golf Course Development and Lease Agreement,  as

modified" to provide for the further development of the golf course; and

WHEREAS,  in March,  2009 the Lease Agreement was modified,  as evidenced in the

Modification of Lease, to allow for an additional mortgage/ lien against the leasehold interest and
improvements to allow Amelia Island Company to reorganize its debt on the leasehold improvements
at Royal Amelia and secure a loan that provides for a mortgage/lien against the leasehold interest and
all leasehold improvements; and

WHEREAS, the Second Amendment, approved in July, 2007, modified Section 1. 02( d) by
stating " the City agrees that the Lessee may build a lodging facility on the leased premises."; and

WHEREAS, the Second Amendment, approved in July, 2007, also modified Section 1. 04( a) by
stating " Lessee shall develop appropriate plans for the construction of leasehold improvements.  Said

plans shall be submitted to the City for conceptual review by the City Commission."; and



WHEREAS,  Amelia Island Company desires to submit conceptual plans for leasehold
improvements; and

WHEREAS,  this Third Amendment to the Lease Agreement clarifies the term  " lodging
facility" to be in accordance with the City' s Land Development Code and Amelia Island Company' s
conceptual plans for leasehold improvements as presented at the April 7, 2009 City Commission
meeting.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, FLORIDA, THAT:

SECTION 1.  The City Commission hereby approves the Third Amendment to the Golf Course
Development and Lease Agreement, as modified, attached hereto as Exhibit "A".

SECTION 2.   The City Commission hereby approves the conceptual plans submitted by
Amelia Island Company for leasehold improvements.

SECTION 3.   The City Manager and City Clerk are hereby authorized to execute said
Amendment, upon review and approval by the City Attorney.

SECTION 4.  This Resolution shall be effective immediately upon passage.

ADOPTED this 7`h day of April, 2009.

CIT OF FERNANDINA BEACH

Bruce Malcolm

Commissioner—Mayor

ATTEST:    APPROVED AS TO FORM:

Mary L. MUcer Tammi E. Bach

City Clerk City Attorney
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THIRD AMENDMENT

TO GOLF COURSE DEVELOPMENT AND LEASE AGREEMENT
as modified

WHEREAS, in July of 1994, the City entered into a lease agreement ( the " Lease Agreement")
with the Nassau Sound Land Co., L.L.C., for the Royal Amelia Golf Course property adjacent to the
City' s Airport; and

WHEREAS, in August, 1995, the Lease Agreement was amended by a First Amendment, as
evidenced b the Memorandum of Developmenty p t and Lease Agreement; and

WHEREAS, in July of 1996, the Lease Agreement was assigned from the Nassau Sound Land
Co., L.L.C. to Kingsley Creek Development Company; and

WHEREAS, in October of 2003, the Lease Agreement was assigned to The Summerton Inn,
Inc., a wholly owned subsidiary of the National Bank of South Carolina, following the bankruptcy
filing of Kingsley Creek Development Company; and

WHEREAS, in September, 2005, the Lease Agreement was assigned to the Amelia Island
Company pursuant to the City' s Resolution 2005- 165, and the Assignment and Assumption of Lease;
and

WHEREAS, in September, 2005, the Lease Agreement was modified to confirm the metes and
bounds of the legal description of the leased premises; and

WHEREAS, in July, 2007 the Lease Agreement was amended by a Second Amendment, as
evidenced in the  " Second Amendment to Golf Course Development and Lease Agreement,  as
modified" to provide for the further development of the golf course; and

WHEREAS,  in March,  2009 the Lease Agreement was modified,  as evidenced in the

Modification of Lease, to allow for an additional mortgage/ lien against the leasehold interest and

improvements to allow Amelia Island Company to reorganize its debt on the leasehold improvements
at Royal Amelia and secure a loan that provides for a mortgage/ lien against the leasehold interest and
all leasehold improvements; and

WHEREAS, the Second Amendment, approved in July, 2007, modified Section 1. 02(d) by
stating " the City agrees that the Lessee may build a lodging facility on the leased premises."; and

WHEREAS,  this Third Amendment to the Lease Agreement clarifies the term  " lodging
facility" to be in accordance with the City' s Land Development Code, and approves Amelia Island
Company' s conceptual plans for leasehold improvements.

NOW THEREFORE, BASED ON MUTUAL CONSIDERATION, THE SUFFICIENCY OF
WHICH IS AGREED TO BETWEEN THE PARTIES,  THE PARTIES HEREBY AGREE AS
FOLLOWS:   

Li
Third Amendment t`

to the Golf Course Development and Lease Agreement E3y Lyi.,.
as modified Jin
Page 1 of 2



1.  The Lease Agreement is hereby amended as follows:*

Section 1. 02       ( d)  The City agrees that the Lessee may build a lodging facility on the leased
premises.    For purposes of the Lease Agreement and all amendments or
modifications thereto  " lodging facility" shall be defined to mean the same as
lodging accommodations" in accordance with the City of Fernandina Beach

Land Development Code for allowable uses as it may be amended from time to
time.   The gross revenues from the lodging facility shall be included in the
percentage rent, as set forth in paragraphs 3. 02 and 3. 03 herein.

Therefore,  the parties set their hands and seals in to this agreement this day of
p6 1 2009.

City of Fernandina Beach Amelia Isl d Company

Michael J.   zymb Ja* 4114LIan, Jr.
City Man er P:Isident

Attest:    Attest:

Q-ego

Mary Mero Corporate Secretary
City Clerk

Approved As To Form:

Tammi E. Bach

City Attorney

Underling indicates new language added to the Lease Agreement and strike through indicates deletion from the Lease
Agreement.

Third Amendment
to the Golf Course Development and Lease Agreement

as modified

Page 2 of 2
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CITY COMMISSION AGENDA ITEM

CITY OF FERNANDINA BEACH

SUBJECT: Resolution 2009.51C
Third Amendment to the Lease Agreement for the Royal Amelia Golf Course and

Approval on Conceptual Plans for Leasehold Improvements

DEPARTMENT:   City Attorney' s Office

ATTACHMENTS:       _  Ordinance Resolution

Support Documents

T _

Other

SUMMARY:  In September of 2005, the lease for Royal Amelia Golf Course was assigned to the Amelia Island

Company, a Delaware corporation. Also, in September, 2005, the Lease was modified to confirm the metes and
bounds of the legal description of the leased premise.

In July, 2007 the Lease Agreement was amended by a Second Amendment to provide for the further
development of the golf course.  Specifically amended was Section 1. 02(d) allowing for a " lodging facility" to
be built.     Section 1. 04( a) was also amended to require the Lessee to develop appropriate plans for the
construction of leasehold improvements and that said plans would be submitted to the City for conceptual
review by the City Commission.

In March, 2009 the Lease Agreement was modified, to allow for an additional mortgage/ lien against the

leasehold interest and improvements to allow Amelia Island Company to reorganize its debt on the leasehold
improvements at Royal Amelia and secure a loan that provides for a mortgage/ lien against the leasehold interest

and all leasehold improvements.

This Resolution proposes a Third Amendment to the Golf Course Development and Lease Agreement, as

modified, in which Section 1. 02 ( d) will again be modified. The proposed modification will read " For purposes

of the Lease Agreement and all amendments or modifications thereto, " lodgingfacility"acility" shall be defined to

mean the same as  " lodging accommodations"  in accordance with the City of Fernandina Beach Land
Development Code for allowable uses, as it may be amended from time to time."

The Amelia Island Company has submitted conceptual plans for leasehold improvements, as required in the
Second Amendment to Golf Course Development and Lease Agreement, as modified.   The Amelia Island

Company supports adoption of this Resolution and the modification of Section 1. 02( d) of the Lease Agreement.

RECOMMENDED ACTION: Approve Resolution 2009-

DEPARTMENT HEAD Tammi Bach, City Attorney Date:  3/ 16/ 2009

Requested Agenda Date:  3/ 17/ 2009

FINANCE DEPARTMENT Budgeted _ Yes _ No _ N/A Date:

CITY ATTORNEY Approved forFormDate: Z4 1 1 I oq
CITY MANAGER Approved Agenda Item for Date: q>C t 31 15-j
COMMISSION ACTION: _ Approved As Recommended Disapproved

Approved With Modification Tabled To Time Certain

Other

e UtY Commission
eeting

Held on

Voted:     —       
Inikial:


























