
AGREEMENT BETWEEN ESCAMBIA COUNTY, FLORIDA AND 
Centennial Roofing Corporation 

FOR CONSTRUCTION  

THIS AGREEMENT is made and entered into by and between Escambia County, a 
political subdivision of the State of Florida ("County"), with administrative offices at 221 South 
Palafox Place, Pensacola, Florida 32502, and Centennial Roofing Corporation, a Corporation for 
profit (“Contractor”), FEI/EIN 59-3558576, with a principal address of 714 Transmitter Road, 
Panama City, FL, 32401, relating to the Contractor’s performance of all work ("Work") in 
connection with Hurricane Sally-Roof Replacement for Road Prison Barracks (FEMA), PD 22-
23.017 ("Project"), as detailed in the attached Plans and Specifications and other Contract 
Documents hereafter specified. 

WITNESSETH: 

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, 
covenants and payments hereinafter set forth, the County and the Contractor agree as follows: 

SECTION 1.    CONTRACT DOCUMENTS. 

A. The Contract Documents consist of this Agreement, the Exhibits described in Section 6
hereof, Change Orders, Work Directive Changes, Field Orders, and amendments relating thereto.
All of the foregoing Contract Documents are incorporated by reference and made a part of this
Agreement (all of said documents including this Agreement sometimes being referred to herein
as the "Contract Documents" and sometimes as the "Agreement").  A copy of the Contract
Documents shall be maintained by Contractor at the Project site at all times during the
performance of the Work.

B. County shall furnish to the Contractor up to four (4) sets of the Contract Documents for
execution of the Work.  Additional copies of the Contract Documents shall be furnished, upon
request, at the cost of reproduction.

SECTION 2.    SCOPE OF WORK 
Contractor agrees to furnish and pay for all management, supervision, financing, labor, materials, 
tools, fuel, supplies, utilities, equipment and services of every kind and type necessary to 
diligently, timely, and fully perform and complete in a good workmanlike manner the Work required 
by the Contract Documents. 

SECTION 3.    CONTRACT AMOUNT. 
In consideration of the faithful performance by Contractor of the covenants in this Agreement to 
the full satisfaction and acceptance of County, County agrees to pay, or cause to be paid, to 
Contractor in accordance with the terms of this Agreement the following amount (herein "Contract 
Amount"): One Million, Sixty-One Thousand Dollars ($1,061,000.00) 

SECTION 4.    BONDS. 

A. Contractor shall provide Performance and Payment Bonds, in the form prescribed in 
Exhibit B, in the amount of 100% of the Contract Amount, the costs of which to be paid by



Contractor.  The Performance and Payment Bonds shall be underwritten by a surety authorized 
to do business in the State of Florida and otherwise acceptable to County; provided; however, the 
surety shall be rated as "A-" (excellent) or better and Class "V" or higher rating as to financial size 
category and the amount required shall not exceed 2% of the reported policy holder’s surplus, all 
as reported in the most current Best Key Rating Guide, published by A.M. Best Company, Inc. of 
75 Fulton Street, New York, New York 10038. 

B. If the surety for any bond furnished by Contractor is declared bankrupt, becomes insolvent,
its right to do business is terminated in the State of Florida, or it ceases to meet the requirements
imposed by the Contract Document, the Contractor shall, within five (5) calendar days thereafter,
substitute another bond and surety, both of which shall be subject to the County's approval.

C. Per §255.05, Florida Statutes, the Contractor shall be required to execute and record the
Performance and Payment bonds.  The bonds must state the name and principal business
address of both the Principal and the Surety and a description of the Project sufficient to identify
it.  (The filing costs are $10.00 for the first page and $8.50 for each remaining page).

SECTION 5.    CONTRACT TIME AND LIQUIDATED DAMAGES. 

A. Time is of the essence in the performance of the Work under this Agreement.  The 
"Commencement Date" shall be established in the Notice to Proceed to be issued by the County. 
Contractor shall commence the Work within five (5) calendar days from the Commencement Date. 
No Work shall be performed at the Project site prior to the Commencement Date.  Any Work 
performed by Contractor prior to the Commencement Date shall be at the sole risk of Contractor. 
The Work shall be substantially completed within Sixty (60) calendar days from the 
Commencement Date.  The Work shall be fully completed and ready for final acceptance by the 
County within Ninety (90) calendar days from the Commencement Date (herein "Contract Time"). 
No work under this contract shall commence until certificates of insurance (see Exhibit A, 
paragraph 13.2) have been received and acknowledged by the Purchasing Manager.

B. County and Contractor recognize that, since time is of the essence for this Agreement, 
County will suffer financial loss if the Work is not substantially completed within the time specified 
above, as said time may be adjusted as provided for herein.  Should Contractor fail to substantially 
complete the Work within the time period noted above, County shall be entitled to assess, as 
liquidated damages, but not as a penalty, One Thousand, Six Hundred Ninety Dollars 
($1690.00) for each calendar day thereafter until substantial completion is achieved.  The 
Project shall be deemed to be substantially completed on the date the County issues a 
Substantial Completion Certificate pursuant to the terms hereof.

C. Contractor hereby expressly waives and relinquishes any right which it may have to seek 
to characterize the above noted liquidated damages as a penalty, which the parties agree 
represents a fair and reasonable estimate of the County's actual damages at the time of 
contracting if Contractor fails to substantially complete the Work in accordance with the progress 
schedule.

D. When any period of time is reference to by days herein, it shall be computed to exclude 
the first day and include the last day of such period.  If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,



such day shall be omitted from the computation, and the last day shall become the next 
succeeding day which is not a Saturday, Sunday or legal holiday. 

SECTION 6.    EXHIBITS INCORPORATED. 
The following documents are expressly agreed to be incorporated by reference and made a part 
of this Agreement. 

Exhibit A: 
Exhibit B: 
Exhibit C: 
Exhibit D: 
Exhibit E: 
Exhibit F: 
Exhibit G: 
Exhibit H: 

Exhibit I: 

Exhibit J: 
Exhibit K: 

General Terms and Conditions 
Form of Performance and Payment Bonds 
Insurance Requirements 
Form of Release and Affidavit 
Form of Contractor Application for Payment 
Form of Change Order 
Supplemental Terms and Conditions
Plans and Specifications prepared by County and Identified as follows: 
Drawings Sheet No. 4 / 07/22/22 
Technical Specifications  
General Project Summary Sheet No. 7 / 11/02/2022
Standard Details (Not Applicable) 
FEMA Contract Provisions and Guide 

SECTION 7.    NOTICES 

A. All notices required or made pursuant to this Agreement by the Contractor to the County
shall be in writing and delivered by hand or by United States Postal Service Department, first
class mail, postage pre-paid, return receipt requested, addressed to the following:

Escambia Board of County Commissioners 
223 Palafox Place 
Pensacola, FL 32597-1591 
Attn: County Administrator 

B. All notices required or made pursuant to this Agreement by County to Contractor shall be
made in writing and shall be delivered by hand or by United States Postal Service Department,
first class mail, postage pre-paid, return receipt requested, addressed to the following:

Centennial Roofing Corporation 
714 Transmitter Road 
Panama City, FL, 32401 
Attention:  Kimberly Hudlow 

C. Either party may change its above noted address by giving written notice to the other party
in accordance with the requirements of this Section.

SECTION 8.    MODIFICATION. 
No modification or change to the Agreement shall be valid or binding upon the parties unless in 
writing and executed by the party or parties intended to be bound by it. 

SECTION 9.    SUCCESSORS AND ASSIGNS. 



Subject to other provisions hereof, the Agreement shall be binding upon and shall inure to the 
benefit of the successors and assigns of the parties to the Agreement. 

SECTION 10.    GOVERNING LAW. 
The Agreement shall be interpreted under and its performance governed by the laws of the State 
of Florida and the parties agree that venue shall be in Escambia County, Florida for any matter 
which is the subject of the Contract. 

SECTION 11.  NO WAIVER. 
The failure of the County to enforce at any time or for any period of time any one or more of the 
provisions of the Agreement shall not be construed to be and shall not be a waiver of any such 
provision or provisions or of its right thereafter to enforce each and every such provision. 

SECTION 12.  ENTIRE AGREEMENT. 
Each of the parties hereto agrees and represents that the Agreement comprises the full and entire 
agreement between the parties affecting the Work contemplated, and no other agreement or 
understanding of any nature concerning the same has been entered into or will be recognized, 
and that all negotiations, acts, work performed, or payments made prior to the execution hereof 
shall be deemed merged in, integrated and superseded by the Agreement. 

SECTION 13.    SEVERABILITY. 
Should any provision of the Agreement be determined by a court to be unenforceable, such a 
determination shall not affect the validity or enforceability of any other section or part thereof. 

SECTION 14.  PUBLIC RECORDS. 
The Contractor acknowledges that this Agreement and any related financial records, audits, 
reports, plans correspondence, and other documents may be subject to disclosure to members 
of the public pursuant to Chapter 119, Florida Statutes.  Contractor shall maintain all such public 
records and, upon request, provide a copy of the requested records or allow the records to be 
inspected within a reasonable time.  Contractor shall also ensure that any public records that are 
exempt or exempt and confidential from disclosure are not disclosed except as authorized by law. 
Upon the expiration or termination of the Agreement, Contractor agrees to maintain all public 
records for a minimum period of five (5) fiscal years in accordance with the applicable records 
retention schedules established by the Florida Department of State.  In the event the Contractor 
fails to abide by the provisions of Chapter 119, Florida Statutes, the County may, without prejudice 
to any other right or remedy and after giving the Contractor and surety, if any, seven days written 
notice, during which period the Contractor still fails to allow access to such documents, terminate 
the contract. In such case, the Contractor shall not be entitled to receive any further payment. 
Reasonable terminal expenses incurred by the County may be deducted from any payments left 
owing the Contractor (excluding monies owed the Contractor for subcontractor work). 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT:   



Escambia County 
Office of the County Administrator 
221 Palafox Place, Suite 420 
Pensacola, Florida 32502 
(850) 595-4947

[SIGNATURE PAGE TO FOLLOW] 





EXHIBIT A 
GENERAL TERMS AND CONDITIONS 

Section 1. INTENT OF CONTRACT DOCUMENTS 

1.1 It is the intent of the Contract Documents to describe a functionally complete 
project (or portion thereof) to be constructed in accordance with the Contract Documents.  Any 
work, materials or equipment that may reasonably be inferred from the Contract Documents as 
being required to produce the intended result shall be supplied whether or not specifically called 
for.  When words, which have a well-known technical or trade meaning are used to describe work, 
materials or equipment, such words shall be interpreted in accordance with that meaning. 
Reference to standard specifications, manuals or codes of any technical society, organization or 
association or to the laws or regulations of any governmental authority having jurisdiction over 
the Project, whether such reference be specific or by implication, shall mean the latest standard 
specification, manual, code, law or regulation in affect at the time the Work is performed, except 
as may be otherwise specifically stated herein. 

1.2. If during the performance of the Work Contractor discovers a conflict, error or 
discrepancy in the Contract Document, Contractor immediately shall report same to County in 
writing and before proceeding with the Work affected thereby shall obtain a written interpretation 
or clarification from the County.  Contractor shall take field measurements and verify field 
conditions and shall carefully compare such field measurements and conditions and other 
information known to Contractor with the Contract Documents before commencing any portion of 
the Work. 

1.3. Drawings are intended to show general arrangements, design and extent of Work 
and are not intended to serve as shop drawings.  Specifications are separated into divisions for 
convenience of reference only and shall not be interpreted as establishing divisions for the Work, 
trades, subcontracts, or extent of any part of the Work.  In the event of a discrepancy between or 
among the drawings, specifications of other Contract Document provisions, Contractor shall be 
required to comply with the provision which is the more restrictive or stringent requirement upon 
the Contractor, as determined by the County.  Unless otherwise specifically mentioned, all 
anchors, bolts, screws, fittings, fillers, hardware, accessories, trim and other parts required in 
connection with any portion of the Work to make a complete, serviceable, finished and first quality 
installation shall be furnished and installed as part of the Work, whether or not called for by the 
Contract Documents. 

Section 2. INVESTIGATION AND UTILITIES 

2.1 Contractor shall have the sole responsibility of satisfying itself concerning the 
nature and location of the Work and the general and local conditions, and particularly, but without 
limitation, with respect to the following:  those affecting transportation, access, disposal, handling 
and storage of materials; availability and quality of labor; water and electric power; availability and 
condition of roads; work area; living facilities; climatic conditions and seasons; physical conditions 
at the work-site and the Project area as a whole; topography and ground surface conditions; 
nature and quality of the surface materials to be encountered; subsurface conditions; equipment 
and facilities needed preliminary to and during performance of the Work; and all other costs 



associated with such performance.  The failure of Contractor to acquaint itself with any applicable 
conditions shall not relieve Contractor from any of its responsibilities to perform under the Contract 
Documents, nor shall it be considered the basis for any claim for additional time or compensation. 

2.2. Contractor shall locate all existing roadways, railways, drainage facilities and utility 
services above, upon, or under the Project site, said roadways, railways, drainage facilities and 
utilities being referred to in this Section 2 as the "Utilities".  Contractor shall contact the owners of 
all Utilities to determine the necessity for relocating or temporarily interrupting any Utilities during 
the construction of the Project.  Contractor shall schedule and coordinate its Work around any 
such relocation or temporary service interruption.  Contractor shall be responsible for properly 
shoring, supporting and protecting all Utilities at all times during the course of the Work. 

Section 3. SCHEDULE 

3.1. The Contractor, within ten (10) calendar days after receipt of the Notice of Award, 
shall prepare and submit to County, for review and approval, a progress schedule for the Project 
(herein "Progress Schedule").  The Progress Schedule may be provided in an electronic format. 
The Progress Schedule shall relate to all Work required by the Contract Documents and shall 
provide for expeditious and practicable execution of the Work within the Contract Time.  The 
Progress Schedule shall indicate the dates for starting and completing the various stages of the 
Work. 

3.2. The Progress Schedule shall be updated bi-monthly by the Contractor.  All monthly 
updates to the Progress Schedule shall be subject to the County's review and approval. 
Contractor shall submit the updates to the Progress Schedule with its Applications for Payment 
noted below.  The County's review and approval of the submitted Progress Schedule updates 
shall be a condition precedent to the County's obligation to pay Contractor.   [NOTE:  FOR 
LARGER PROJECTS, THROUGH THE SUPPLEMENTAL CONDITIONS OR TECHNICAL 
SPECIFICATIONS, COUNTY MAY WISH TO EXPAND UPON THE LEVEL OF DETAIL 
REQUIRED FOR THE PROJECT SCHEDULE.] 

Section 4. PROGRESS PAYMENTS 

4.1. Prior to submitting its first Application for Payment, Contractor shall submit to 
County, for its review and approval, a schedule of values based upon the Contract Price, listing 
the major elements of the Work and the dollar value for each element.  After its approval by the 
County, this schedule of values shall be used as the basis for the Contractor's Applications for 
Payment.  This schedule shall be updated and submitted along with a completed and notarized 
copy of the Application for Payment form attached to the Agreement as Exhibit E. 

4.2. Prior to submitting its first Monthly Application for Payment, Contractor shall submit 
to County a complete list of all its proposed subcontractors and materialmen, showing the work 
and materials involved and the dollar amount of each proposed subcontract and purchase order.  
The first Application for Payment shall be submitted no earlier than thirty (30) days after 
Commencement Date. 

4.3. If  payment is requested on the basis of materials and equipment not incorporated 
into the Project, but delivered and suitably stored at the site or at another location agreed to by 



the County in writing, the Application for Payment shall also be accompanied by a bill of sale, 
invoice or other documentation warranting that upon payment by County, the County shall receive 
the materials and equipment free and clear of all liens, charges, security interests and 
encumbrances, together with evidence that the materials and equipment are covered by 
appropriate  property insurance and other arrangements to protect County's interest therein, all 
of which shall be subject to the County's prior written approval. 

4.4. Contractor shall submit One (1) copies of each of its Applications for Payment to 
the County on or before the 25th day of each month for work performed during the previous month. 
Invoices received after the 25th day of each month shall be considered for payment as part of the 
next month's application.  Within ten (10) calendar days after receipt of each Application for 
Payment, the County shall either: (1) indicate approval of the requested payment; (2) indicate 
approval of only a portion of the requested payment, stating in writing the reasons therefore; or 
(3) return the Application for Payment to the Contractor indicating, in writing, the reason for
refusing to approve payment.  In the event of a total or partial denial of the Application for
Payment, the Contractor may make the necessary corrections and resubmit the Application for
Payment for reconsideration within ten (10) calendar days of receiving notice of refusal.

If re-submittal of the Application for Payment is refused, in whole or in part, the Contractor may 
submit a written request to the County Administrator for an administrative decision within two (2) 
business days of receiving notice of refusal.  Upon receiving a timely request, an administrative 
decision shall be rendered within ten (10) calendar days with written notification provided to the 
Contractor.   

If the administrative decision is disputed, the Contractor may submit a written request to the 
County Administrator for an administrative hearing before the Dispute Resolution Committee 
(DRC) within two (2) business days of receiving said decision.  A hearing shall be scheduled 
within ten (10) business days from the date the request is received, and the Contractor will receive 
written notice of the hearing date. The DRC may, within its discretion, render a final decision at 
the hearing or may elect to mail a written decision within a period not to exceed ten (10) calendar 
days from the hearing date.  The DRC’s written decision shall be considered administratively final. 

The County shall, within twenty (20) business days after County approval of an Application 
for Payment, pay the Contractor the amounts so approved.  Provided, however, in no event shall 
the County be obligated to pay an amount greater than that portion of the Application for Payment 
approved by the County. 

4.5. a) If the Contract Amount is $200,000.00 or less, the following shall apply:  
County shall retain ten percent (10%) of the gross amount of each monthly payment request or 
ten percent (10%) of the portion thereof approved by the County for payment, whichever is less. 
Such sum shall be accumulated and not released to Contractor until final payment is due.  Any 
interim interest on such sums shall accrue to County.  At the County’s sole discretion, a 
percentage of the amount retained from the gross amount of each monthly payment may be 
reduced prior to final completion of the Project and said percentage released to the Contractor 
upon receiving a certificate of substantial completion and approval from the Architect/Engineer.  

b) If the Contract Amount is in excess of $200,000.00, the following shall apply:
County shall retain five percent (5%) of the gross amount of each monthly payment request or



five percent (5%) of the portion thereof approved by the County for payment, whichever is less. 
Such sum shall be accumulated and not released to Contractor until final payment is due.  Any 
interim interest on such sums shall accrue to County.  At the County’s sole discretion, a 
percentage of the amount retained from the gross amount of each monthly payment may be 
reduced prior to final completion of the Project and said percentage released to the Contractor 
upon receiving a certificate of substantial completion and approval from the Architect/Engineer. 
This subsection shall not apply if the project is paid, in whole or in part, with federal funds and 
subject to federal grantor laws and regulations or requirements that are contrary to any provision 
of the Local Government Prompt Payment Act. 

The County shall not pay or release any amounts that are the subject of a good faith dispute, 
claim, or demand.     

4.6. Monthly payments to Contractor, including the release of any portion or percentage 
of sums retained prior to final completion of the Project, shall in no way imply approval or 
acceptance of Contractor's work. 

4.7. Each Application for Payment shall be accompanied by Release and Affidavit, in 
the form attached as Exhibit D, showing that all materials, labor, equipment and other bills 
associated with that portion of the Work payment is being requested or have been paid in full. 
The County shall not be required to make payment until and unless these affidavits are furnished 
by Contractor. 

4.8. Applications for Payment will not be approved unless all submittals required by the 
Contract documents, up to that point, are provided and “As-Built” record documents are 
maintained as required by Section 8.2. 

4.9 (OPTIONAL) Contractor agrees and understands that funding limitations exist and 
that the expenditure of funds must be spread over the duration of the Project at regular intervals 
based on the Contract Amount and Progress Schedule.  Accordingly, prior to submitting its first 
monthly Application for Payment, Contractor shall prepare and submit for County's approval, a 
detailed Project Funding Schedule, which shall be updated as necessary and approved by County 
to reflect approved adjustments to the Contract Amount and Contract Time.  No voluntary 
acceleration or early completion of the Work shall modify the time of payments to Contractor as 
set forth in the approved Project Funding Schedule.] 

Section 5. PAYMENTS WITHHELD 

5.1. The County may decline to approve any Application for Payment, or portions 
thereof, because of subsequently discovered evidence or subsequent inspections.  The  County 
may nullify the whole or any part of any approval for payment previously issued and County may 
withhold any payments otherwise due Contractor under this Agreement or any other agreement 
between County and Contractor, to such extent as may be necessary in the County's opinion to 
protect it from loss because of:  (a) defective Work not remedied; (b) third party claims filed or 
reasonable evidence indicating probable filing of such claims; (c) failure of Contractor to make 
payment properly to subcontractors or for labor, materials or equipment; (d) reasonable doubt 
that the Work can be completed for the unpaid balance of the Contract Amount; (e) reasonable 
indication that the Work will not be completed within the Contract Time; (f) unsatisfactory 



prosecution of the Work by the Contractor; or (g) any other material breach of the Contract 
Documents.  If these conditions are not remedied or removed, County may, after three (3) days 
written notice, rectify the same at Contractor's expense.  County also may offset against any sums 
due Contractor the amount of any liquidated or unliquidated obligations of Contractor to County, 
whether relating to or arising out of this Agreement or any other agreement between Contractor 
and County. 

Section 6. FINAL PAYMENT 

6.1. County shall make final payment to Contractor within thirty (30) calendar days after 
the Work is finally inspected and accepted by County in accordance with Section 20.1 herein, 
provided that Contractor first, and as an explicit condition precedent to the accrual of Contractor's 
right to final payment, shall have furnished County with a properly executed and notarized copy 
of the Release and Affidavit attached as Exhibit D, as well as, a duly executed copy of the 
Surety's consent to final payment and such other documentation that may be required by the 
Contract Documents or the County. 

6.2. Contractor's acceptance of final payment shall constitute a full waiver of any and 
all claims by Contractor against County arising out of this Agreement or otherwise relating to the 
Project, except those previously made in writing and identified by Contractor as unsettled at the 
time of the final Application for Payment.  Neither the acceptance of the Work nor payment by 
County shall be deemed to be a waiver of County's right to enforce any obligations of Contractor 
hereunder or to the recovery of damages for defective Work not discovered by the County at the 
time of final inspection. 

Section 7. SUBMITTALS AND SUBSTITUTIONS 

7.1. Contractor shall carefully examine the Contract Documents for all requirements for 
approval of materials to be submitted such as shop drawings, data, test results, schedules and 
samples.  Contractor shall submit all such materials at its own expense and in such form as 
required by the Contract Documents in sufficient time to prevent any delay in the delivery of such 
materials and the installation thereof. 

7.2 Prior to submitting its first Application for Payment, Contractor shall provide to 
County a CD/DVD or video tape in VHS in digital format and/or photographs showing the pre-
existing conditions located within the limits of construction.   

7.3. Whenever materials or equipment are specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular supplier, the 
naming of the item is intended to establish the type, function and quality required.  Unless the 
name is followed by words indicating that no substitution is permitted, materials or equipment of 
other suppliers may be accepted by County if sufficient information is submitted by Contractor to 
allow the County to determine that the material or equipment proposed is equivalent or equal to 
that named.  Requests for review of substitute items of material and equipment will not be 
accepted by County from anyone other than Contractor and all such requests must be submitted 
by Contractor to County within thirty (30) calendar days after Notice of Award is received by 
Contractor. 



7.4. If Contractor wishes to furnish or use a substitute item of material or equipment, 
Contractor shall make application to the County for acceptance thereof, certifying that the 
proposed substitute shall perform adequately the functions and achieve the results called for by 
the general design, be similar and of equal substance to that specified and be suited to the same 
use as that specified.  The application shall state that the evaluation and acceptance of the 
proposed substitute will not prejudice Contractor's achievement of substantial completion on time, 
whether or not acceptance of the substitute for use in the Work will require a change in any of the 
Contract Documents (or in the provisions of any other direct contract with County for the Project) 
to adapt the design to the proposed substitute and whether or not incorporation or use by the 
substitute in connection with the Work is subject to payment of any license fee or royalty.  All 
variations of the proposed substitute from that specified will be identified in the application and 
available maintenance, repair and replacement service shall be indicated.  The application also 
shall contain an itemized estimate of all costs that will result directly or indirectly from acceptance 
of such substitute, including costs for redesign and claims of other contractors affected by the 
resulting change, all of which shall be considered by the County in evaluating the proposed 
substitute.  The County may require Contractor to furnish at Contractor's expense additional data 
about the proposed substitute. 

7.5. If a specific means, method, technique, sequence or procedure of construction is 
indicated in or required by the Contract Documents, Contractor may furnish or utilize a substitute 
means, method, sequence, technique or procedure of construction acceptable to the County, if 
Contractor submits sufficient information to allow the County to determine that the substitute 
proposed is equivalent to that indicated or required by the Contract Documents.  The procedures 
for submission to and review by the County shall be the same as those provided herein for 
substitute materials and equipment. 

7.6. The County shall be allowed a reasonable time within which to evaluate each 
proposed substitute.  The County shall be the sole judge of acceptability, and no substitute will 
be ordered, installed or utilized without the County's prior written acceptance which shall be 
evidenced by either a Change Order or an approved Shop Drawing.  The County may require 
Contractor to furnish at Contractor's expense a special performance guarantee or other surety 
with respect to any substitute.  

Section 8. DAILY REPORTS, AS-BUILTS AND MEETINGS 

8.1. Unless waived in writing by County, Contractor shall complete and submit to the 
County on a weekly basis a daily log of the Contractor's work for the preceding week in a format 
approved by the County.  The daily log shall document all activities of Contractor at the Project 
site including, but not limited to, the following: 

8.1.1. Weather conditions showing the high and low temperatures during work 
hours, the amount of precipitation received on the Project site, and any 
other weather conditions which adversely affect the Work; 

8.1.2. Soil conditions which adversely affect the Work; 

8.1.3. The hours of operation by Contractor's and subcontractor's personnel; 



8.1.4. The number of Contractor's and subcontractor's personnel present and 
working at the Project site, by subcontract and trade; 

8.1.5. All equipment present at the Project site, description of equipment use and 
designation of time equipment was used (specifically indicating any down 
time); 

8.1.6. Description of Work being performed at the Project site; 

8.1.7. Any unusual or special occurrences at the Project site; 

8.1.8. Materials received at the Project site; and 

8.1.9. A list of all visitors to the Project site. 

The daily log shall not constitute nor take the place of any notice required to be given by 
Contractor to County pursuant to the Contract Documents. 

8.2. Contractor shall maintain in a safe place at the Project site one record copy of the 
Contract Documents, as well as all shop drawings and other Contractor submittals and all written 
interpretations and clarifications issued by the County, in good order and annotated to show all 
changes made during construction.  The annotated drawings shall be continuously updated by 
the Contractor throughout the prosecution of the Work to accurately reflect all field changes that 
are made to adapt the Work to field conditions, changes resulting from Change Orders, Work 
Directive Changes and Field Orders, and all concealed and buried installations of piping, conduit 
and utility services.  All buried and concealed items, both inside and outside the Project site, shall 
be accurately located on the annotated drawings as to depth and in relationship to not less than 
two (2) permanent features (e.g. interior or exterior wall faces).  The annotated drawings shall be 
clean and all changes, corrections and dimensions shall be given in a neat and legible manner in 
a contrasting color.  The "As-Built" record documents, together with all approved samples and a 
counterpart of all approved shop drawings shall be available to County for reference.  Upon 
completion of the Work, and as a condition precedent to Contractor's entitlement to final payment, 
these "As-Built" record documents, samples and shop drawings shall be delivered to County by 
Contractor for County. 

8.3. Contractor shall keep all records and supporting documentation which concern or 
relate to the Work hereunder for a minimum of five (5) years from the date of termination of this 
Agreement or the date the Project is completed, whichever is later.  County, or any duly authorized 
agents or representatives of County, shall have the right to audit, inspect and copy all such 
records and documentation as often as they deem necessary during the period of this Agreement 
and during the five (5) year period noted above; provided, however, such activity shall be 
conducted only during normal business hours. 

Section 9. CONTRACT TIME AND TIME EXTENSIONS 

9.1. Contractor shall diligently pursue the completion of the Work and coordinate the 
Work being done on the Project by its subcontractors and materialmen, as well as coordinating 
its Work with all work of others at the Project Site, so that its Work or the work of others shall not 



 
 
 

be delayed or impaired by any act or omission of Contractor.  Contractor shall be solely 
responsible for all construction means, methods, techniques, sequences, and procedures, as well 
as coordination of all portions of the Work under the Contract Documents. 

 
9.2. Should Contractor be obstructed or delayed in the prosecution of or completion of 

the Work as a result of unforeseeable causes beyond the control of Contractor, and not due to its 
fault or neglect, including but not restricted to acts of God or of the public enemy, acts of 
government, fires, floods, epidemics, quarantine regulations, strikes or lockouts, Contractor shall 
notify the County in writing within forty-eight (48) hours after the commencement of such delay, 
stating the cause or causes thereof, or be deemed to have waived any right which Contractor 
may have had to request a time extension. 
 

9.3. No interruption, interference, inefficiency, suspension or delay in the 
commencement or progress of the Work from any cause whatever, including those for which 
County may be responsible, in whole or in part, shall relieve Contractor of his duty to perform or 
give rise to any right to damages or additional compensation from County.  Contractor expressly 
acknowledges and agrees that it shall receive no damages for delay.  Contractor's sole remedy, 
if any, against County will be the right to seek an extension to the Contract Time; provided, 
however, the granting of any such time extension shall not be a condition precedent to the 
aforementioned "No Damage For Delay" provision.  This paragraph shall expressly apply to 
claims for early completion, as well as to claims based on late completion. 
Section 10. CHANGES IN THE WORK 
 

10.1. County shall have the right at any time during the progress of the Work to increase 
or decrease the Work.  Promptly after being notified of a change, Contractor shall submit an 
itemized estimate of any cost or time increases or savings it foresees as a result of the change.  
Except in an emergency endangering life or property, or as expressly set forth herein, no addition 
or changes to the Work shall be made except upon written order of County, and County shall not 
be liable to the Contractor for any increased compensation without such written order.  No officer, 
employee or agent of County is authorized to direct any extra or changed work orally. 
 

10.2. A Change Order, in the form attached as Exhibit F to this Agreement, shall be 
issued and executed promptly after an agreement is reached between Contractor and County 
concerning the requested changes.  Contractor shall promptly perform changes authorized by 
duly executed Change Orders.  The Contract Amount shall be adjusted in the Change Order in 
the manner as County and Contractor shall mutually agree. 
 

10.3. If County and Contractor are unable to agree on a Change Order for the requested 
change, Contractor shall, nevertheless, promptly perform the change as directed by County in a 
written Work Directive Change.  In that event, the Contract Amount and Contract Time shall be 
adjusted as directed by County.  If Contractor disagrees with the County's adjustment 
determination, Contractor must make a claim pursuant to Section 11 of these General Conditions 
or else be deemed to have waived any claim on this matter it might otherwise have had. 
 

10.4. In the event a requested change results in an increase to the Contract Amount, the 
amount of the increase shall be limited to the Contractor's reasonable direct labor and material 
costs and reasonable actual equipment costs as a result of the change (including allowance for 
labor burden costs) plus a maximum ten percent (10%) markup for all overhead and profit.  In the 



 
 
 

event such change Work is performed by a Subcontractor, a maximum ten percent (10%) markup 
for all overhead and profit for all Subcontractors' and sub-subcontractors' direct labor and material 
costs and actual equipment costs shall be permitted, with a maximum five percent (5%) markup 
thereon by the Contractor for all of its overhead and profit, for a total maximum markup of fifteen 
percent (15%).  All compensation due Contractor and any Subcontractor or sub-subcontractor for 
field and home office overhead is included in the markups noted above. 

 
10.5. County shall have the right to conduct an audit of Contractor's books and records 

to verify the accuracy of the Contractor's claim with respect to Contractor's costs associated with 
any Change Order. 
 

10.6. The County shall have authority to order minor changes in the Work not involving 
an adjustment to the Contract Amount and not inconsistent with the intent of the Contract 
Documents.  Such changes may be affected by Field Order or by other written order.  Such 
changes shall be binding on the Contractor. 
 
Section 11. CLAIMS AND DISPUTES 
 

11.1. A Claim is a demand or assertion by one of the parties seeking an adjustment or 
interpretation of the terms of the Contract Documents, payment of money, extension of time or 
other relief with respect to the terms of the Contract Documents.  The term "Claim" also includes 
other disputes and matters in question between County and Contractor arising out of or relating 
to the Contract Documents.  The responsibility to substantiate a Claim shall rest with the party 
making the Claim. 
 

11.2. Claims by the Contractor shall be made in writing to the County within forty-eight 
(48) hours after the first day of the event giving rise to such Claim or else the Contractor shall be 
deemed to have waived the Claim.  Written supporting data shall be submitted to the County 
within fifteen (15) calendar days after the occurrence of the event, unless the County grants 
additional time in writing, or else the Contractor shall be deemed to have waived the Claim.  All 
claims shall be priced in accordance with the provisions of Subsection 10.4. 
 

11.3. The Contractor shall proceed diligently with its performance as directed by the 
County, regardless of any pending Claim, action, suit or administrative proceeding, unless 
otherwise agreed to by the County in writing.  County shall continue to make payments in 
accordance with the Contract Documents during the pendency of any Claim. 
 
Section 12. OTHER WORK 
 

12.1. County may perform other work related to the Project at the site by County's own 
forces, have other work performed by utility owners or let other direct contracts.  If the fact that 
such other work is to be performed is not noted in the Contract Documents, notice thereof will be 
given to Contractor.  If Contractor believes that such performance will involve additional expense 
to Contractor or require additional time, Contractor shall send written notice of that fact to County 
within forty-eight (48) hours of being notified of the other work.  If the Contractor fails to send the 
above required forty-eight (48) hour notice, the Contractor will be deemed to have waived any 
rights it otherwise may have had to seek an extension to the Contract Time or adjustment to the 
Contract Amount. 



 
 
 

12.2. Contractor shall afford each utility owner and other contractor (or County, if County 
is performing the additional work with County's employees) proper and safe access to the site 
and a reasonable opportunity for the introduction and storage of materials and equipment and the 
execution of such work and shall properly connect and coordinate its Work with theirs.  Contractor 
shall do all cutting, fitting and patching of the Work that may be required to make its several parts 
come together properly and integrate with such other work.  Contractor shall not endanger any 
work of others by cutting, excavating or otherwise altering their work and will only cut or alter their 
work with the written consent of the County and the others whose work will be affected. 
 

12.3. If any part of Contractor's Work depends for proper execution or results upon the 
work of any other contractor or utility owner (or County), Contractor shall inspect and promptly 
report to County in writing any delays, defects or deficiencies in such work that render it 
unavailable or unsuitable for such proper execution and results.  Contractor's failure to report will 
constitute an acceptance of the other work as fit and proper for integration with Contractor's Work. 
 
Section 13. INDEMNIFICATION AND INSURANCE 
 
 13.1 Contractor shall pay on behalf of or indemnify and hold harmless County and its 
agents, officers and employees from and against all liabilities, damages, losses, and costs, 
including attorney’s and paralegal fees, incurred by County to the extent caused by the 
negligence, recklessness, or intentional wrongful misconduct of Contractor or by any person, firm 
or corporation to whom any portion of the Work is subcontracted by Contractor or resulting from 
the use by Contractor, or by anyone for whom Contractor is legally liable, of any materials, tools, 
machinery or other property of County.  Contractor’s obligation as provided herein shall be limited 
to its proportionate share of liability to the extent caused by the negligence, recklessness or 
intentional wrongful misconduct of Contractor or by any person, firm or corporation to whom any 
portion of the Work is subcontracted by Contractor, and Contractor shall not be required to pay 
on behalf of or indemnify and hold harmless County where County’s negligence, recklessness, or 
intentional wrongful misconduct is determined by a court of competent jurisdiction to be the sole 
cause of its liabilities, damages, losses and costs, including attorney’s fees and paralegal fees.   
  
County and Contractor agree one percent (1%) of the Contract Amount paid by County to 
Contractor shall be given as separate consideration for this indemnification, and any other 
indemnification of County by Contractor provided for within the Contract Documents, the 
sufficiency of such separate consideration being acknowledged by Contractor by Contractor’s 
acceptance and execution of the Agreement.   

 
Contractor agrees that such indemnification by Contractor relating to any matter which is the 
subject of this Agreement shall extend throughout the term of this Agreement and any applicable 
statutes of limitations thereafter.  Contractor's obligation to indemnify shall not be limited by, or in 
any way to, any insurance coverage or by any provision in or exclusion or omission from any 
policy of insurance.  
 

13.2. Contractor shall obtain and carry, at all times during its performance under the 
Contract Documents, insurance of the types and in the amounts set forth in Exhibit C to the 
Agreement.  All insurance policies shall be from responsible companies duly authorized to do 
business in the State of Florida and/or responsible risk retention group insurance companies or 
which are registered with the State of Florida.  All commercial insurance carriers providing the 



 
 
 

Contractor with required insurance shall be a minimum financial size category of VII according to 
the AM Best Rating Guide, latest edition.  An A or better Best Rating is "preferred"; however, other 
ratings if "Secure Best Ratings" may be considered.  Within ten (10) calendar days after Notice 
of Award is received by Contractor and prior to the commencement of work, Contractor shall 
provide County with properly executed Certificates of Insurance to evidence Contractor's 
compliance with the insurance requirements of the Contract Documents.  Said Certificates of 
Insurance shall be on forms approved by County, such as "Acord Form 25".  The Certificates of 
Insurance shall be personally, manually signed by the authorized representatives of the insurance 
company/companies shown on the Certificates of Insurance, with proof that they are authorized 
representatives thereof.  Certificates of Insurance shall be mailed to Escambia County in care of: 
Purchasing Manager, Office of Purchasing, P. O. Box 1591, Pensacola, Florida 32597-1591.  In 
addition, certified, true and exact copies of all insurance policies required hereunder shall be 
provided to County, on a timely basis, when requested by County. 
 

13.3. The Certificates of Insurance and required insurance policies shall contain 
provisions that thirty (30) days prior written notice by registered or certified mail shall be given 
County of any cancellation, intent not to renew, or reduction in the policies or coverages, except 
in the application of the aggregate limits provisions.  In the event of a reduction in the aggregate 
limit of any policy, Contractor shall immediately take steps to have the aggregate limit reinstated 
to the full extent permitted under such policy. 
 

13.4. All insurance coverages of the Contractor shall be primary to any insurance or self- 
insurance program carried by the County applicable to this Project.  The acceptance by County 
of any Certificate of Insurance does not constitute approval or agreement by the County that the 
insurance requirements have been satisfied or that the insurance policy shown on the Certificate 
of Insurance is in compliance with the requirements of the Contract Documents.  No work shall 
commence at the Project site unless and until the required Certificates of Insurance are received 
by the County. 
 

13.5. Contractor shall require each of its subcontractors to procure and maintain, until 
the completion of the subcontractor's work, insurance of the types and to the limits specified in 
Exhibit C, unless such insurance requirements for the subcontractor is expressly waived in writing 
by the County.  All liability insurance policies, other than professional liability, worker's 
compensation and employer's liability policies, obtained by Contractor to meet the requirements 
of the Contract Documents shall name Escambia County as an additional insured and shall 
contain severability of interest provisions.  Escambia County shall also be designated as 
certificate holder with the address of P. O. Box 1591, Pensacola, Florida 32597-1591. If any 
insurance provided pursuant to the Contract Documents expires prior to the completion of the 
Work, renewal Certificates of Insurance and, if requested by County, certified, true copies of the 
renewal policies, shall be furnished by Contractor within thirty (30) days prior to the date of 
expiration.  Upon expiration of an insurance policy term during the course of work under the 
contract, succeeding insurance policies shall be consecutive to the expiring policy. 

 
13.6 All liability policies shall be underwritten on the "occurrence" basis, unless 

otherwise approved in writing by the County Division of Risk Management.  "Claims made" 
policies, if approved by the Risk Manager, and subsequent insurance certificates shall provide a 
"retro-date" which shall include the effective date of the contract.  "Claims-made" renewals or 
carrier and policy replacements shall reflect the original "retro-date." 



 
 
 

 
13.7. Should at any time the Contractor not maintain the insurance coverages required 

herein, the County may terminate the Agreement or at its sole discretion shall be authorized to 
purchase such coverages and charge the Contractor for such coverages purchased.  The County 
shall be under no obligation to purchase such insurance, nor shall it be responsible for the 
coverages purchased or the insurance company or companies used.  The decision of the County 
to purchase such insurance coverages shall in no way be construed to be a waiver of any of its 
rights under the Contract Documents. 
 

13.8. Contractor shall submit to County a copy of all accident reports arising out of any 
personal injuries or property damages arising or alleged to have arisen on account of any work 
by Contractor or sub-Contractor under the contract documents. 
 

13.9. Duty To Provide Legal Defense. Contractor shall pay for and provide a legal 
defense for the County, which shall include attorneys' fees and costs, both of which will be done 
only if and when requested by the County, for all liabilities, damages, losses, and costs as 
described in paragraph 13.1 above.  Such payment on the behalf of the County shall be in addition 
to any and all other legal remedies available to the County and shall not be considered to be the 
County's exclusive remedy. 
 
Section 14. COMPLIANCE WITH LAWS 
 

14.1. Contractor agrees to comply, at its own expense, with all federal, state and local 
laws, codes, statutes, ordinances, rules, regulations and requirements applicable to the Project, 
including but not limited to those dealing with taxation, worker's compensation, equal employment 
and safety.  If Contractor observes that the Contract Documents are at variance therewith, it shall 
promptly notify County in writing.  Compliance with the above laws shall include but is not limited 
to: (1) the Occupational Safety and Health Act, 29 CFR 1910 and 1926, respectively, General 
Industry Standards and Construction Industry Standards, including regulations regarding 
Trenching and Shoring; (2) the Florida Workers' Compensation Law, Chapter 440, Florida 
Statutes; (3) Rules 38F and 38I, Florida Administrative Code; and (4) Florida Department of 
Transportation Manual of Traffic Control and Safe Practices.  Failure to adhere to the 
requirements of the abovenamed laws and regulations regarding safety and traffic control shall 
be grounds for an immediate work stoppage, either by County staff or the Contractor, until the 
deficiency is corrected. 
 

14.2 EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY):  In accordance with 
§448.095, Florida Statutes, Contractor shall register with and utilize the E-Verify System operated 
by the United States Department of Homeland Security to verify the employment eligibility of all 
new employees hired during the term of the Agreement and shall expressly require any 
subcontractors performing work or providing services pursuant to this Agreement to likewise 
utilize the E-Verify System to verify the employment eligibility of all new employees hired by the 
subcontractor during the term of this Agreement.  If Contractor enters into a contract with a 
subcontractor performing work or providing services on its behalf, Contractor shall also require 
the subcontractor to provide an affidavit stating that the subcontractor does not employ, contract 
with, or subcontract with an unauthorized alien.   Information on registration for and use of the E-
Verify Program can be obtained via the internet at the Department of Homeland Security Web 
site: http://www.dhs.gov/E-Verify.   

http://www.dhs.gov/E-Verify


 
 
 

 
Section 15. CLEANUP AND PROTECTIONS 
 

15.1. Contractor agrees to keep the Project site clean at all times of debris, rubbish and 
waste materials arising out of the Work.  At the completion of the Work, Contractor shall remove 
all debris, rubbish and waste materials from and about the Project site, as well as all tools, 
appliances, construction equipment and machinery and surface materials, and shall leave the 
Project site clean and ready for occupancy by County. 

 
15.2. Any existing surface or subsurface improvements, including, but not limited to, 

pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not 
indicated in the Contract Documents to be removed or altered, shall be protected by Contractor 
from damage during the prosecution of the Work.  Any such improvements so damaged shall be 
restored by Contractor to the condition equal to that existing at the time of Contractor's 
commencement of the Work. 
 
Section 16. ASSIGNMENT 
 

16.1. Contractor shall not assign this Agreement or any part thereof, without the prior 
consent in writing of County.  If Contractor does, with approval, assign this Agreement or any part 
thereof, it shall require that its assignee be bound to it and to assume toward Contractor all of the 
obligations and responsibilities that Contractor has assumed toward County. 
 
Section 17. PERMITS, LICENSES AND TAXES 
 

17.1. All permits and licenses necessary for the prosecution of the Work shall be 
procured and paid for by Contractor.  All permits or fees, including but not limited to, all license 
fees, permit fees, impact fees or inspection fees payable by Contractor to County have been 
disclosed to Contractor in the bidding documents or other request for proposal at the time the 
project was let for bid. If Contractor performs any Work without obtaining, or contrary to, such 
permits or licenses, Contractor shall bear all costs arising therefrom.  Contractor shall pay all 
governmental charges and inspection fees necessary for the prosecution of the Work. 
 

17.2. Contractor shall pay all sales, consumer, use and other similar taxes associated 
with the Work or portions thereof, which are applicable during the performance of the Work. 

 
Section 18. TERMINATION FOR DEFAULT 
 

18.1. Contractor shall be considered in material default of the Agreement and such 
default shall be considered cause for County to terminate the Agreement, in whole or in part, as 
further set forth in this Section, if Contractor:  (1) fails to begin the Work under the Contract 
Documents within the time specified herein; or (2) fails to properly and timely perform the Work 
as directed by the County or as provided for in the approved Progress Schedule; or (3) performs 
the Work unsuitably or neglects or refuses to remove materials or to correct or replace such Work 
as may be rejected as unacceptable or unsuitable; or (4) discontinues the prosecution of the 
Work; or (5) fails to resume Work which has been suspended within a reasonable time after being 
notified to do so; or (6) becomes insolvent or is declared bankrupt, or commits any act of 
bankruptcy; or (7) allows any final judgment to stand against it unsatisfied for more than ten (10) 



 
 
 

days; or (8) makes an assignment for the benefit of creditors; or (9) fails to obey any applicable 
codes, laws, ordinances, rules or regulations with respect to the Work; or (10) materially breaches 
any other provision of the Contract Documents. 
 

18.2. County shall notify Contractor in writing of Contractor's default(s).  If County 
determines that Contractor has not remedied and cured the default(s) within seven (7) calendar 
days following receipt by Contractor of said written notice, then County, at its option, without 
releasing or waiving its rights and remedies against the Contractor's sureties and without 
prejudice to any other right or remedy it may be entitled to hereunder or by law, may terminate 
Contractor's right to proceed under the Agreement, in whole or in part, and take possession of all 
or any portion of the Work and any materials, tools, equipment, and appliances of Contractor, 
take assignments of any of Contractor's subcontracts and purchase orders, and complete all or 
any portion of Contractor's Work by whatever means, method or agency which County, in its sole 
discretion, may choose. 
 

18.3. If County deems any of the foregoing remedies necessary, Contractor agrees that 
is shall not be entitled to receive any further payments hereunder until after the Project is 
completed.  All monies expended and all of the costs, losses, damages and extra expenses, 
including all management, administrative and other overhead and other direct and indirect 
expenses (including attorneys' fees) or damages incurred by County incident to such completion, 
shall be deducted from the Contract Amount, and if such expenditures exceed the unpaid balance 
of the Contract Amount, Contractor agrees to pay promptly to County on demand the full amount 
of such excess, including costs of collection, attorney's fees (including appeals) and interest 
thereon at the maximum legal rate of interest until paid.  If the unpaid balance of the Contract 
Amount exceeds all such costs, expenditures and damages incurred by the County to complete 
the Work, such excess shall be paid to the Contractor.  The amount to be paid to the Contractor 
or County, as the case may be, and this obligation for payment shall survive termination of the 
Agreement. 
 

18.4. The liability of Contractor hereunder shall extend to and include the full amount of 
any and all sums paid, expenses and losses incurred, damages sustained, and obligations 
assumed by  County in good faith under the belief that such payments or assumptions were 
necessary or required, in completing the Work and providing labor, materials, equipment, 
supplies, and other items therefor or re-letting the Work, in settlement, discharge or compromise 
of any claims, demands, suits, and judgments pertaining to or arising out of the Work hereunder. 
 

18.5. If, after notice of termination of Contractor's right to proceed pursuant to this 
Section, it is determined for any reason that Contractor was not in default, or that its default was 
excusable, or that County is not entitled to the remedies against Contractor provided herein, then 
Contractor's remedies against County shall be the same as and limited to those afforded 
Contractor below under Subsection 19.1, Termination for Convenience. 
 

18.6 If the Contractor refuses to allow public access to all documents, papers, letters, 
or other material subject to the provisions of Chapter 119, Florida Statutes, and made or received 
by the Contractor in conjunction with this Agreement then the County may, without prejudice to 
any right or remedy and after giving the Contractor and his surety, if any, seven (7) days’ written 
notice, during which period Contractor still fails to allow access, terminate the employment of the 
Contractor and take possession of the site and of all materials, equipment, tools, construction 



 
 
 

equipment and machinery thereon, owned by the Contractor, and may finish the project by 
whatever method it may deem expedient.  In such case, the Contractor shall not be entitled to 
receive any further payment until the Project is finished.  Reasonable terminal expenses incurred 
by the County may be deducted from any payments left owing the Contractor (excluding monies 
owed the Contractor for subcontract work). 
 
Section 19. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION 
 

19.1. County shall have the right to terminate this Agreement without cause upon seven 
(7) calendar days’ written notice to Contractor.  In the event of such termination for convenience, 
Contractor's recovery against County shall be limited to that portion of the Contract Amount 
earned through the date of termination, together with any retainage withheld and reasonable 
termination expenses incurred, but Contractor shall not be entitled to any other or further recovery 
against County, including, but not limited to, damages or any anticipated profit on portions of the 
Work not performed. 
 

19.2. County shall have the right to suspend all or any portions of the Work upon giving 
Contractor two (2) calendar days' prior written notice of such suspension.  If all or any portion of 
the Work is so suspended, Contractor's sole and exclusive remedy shall be to seek an extension 
of time to its schedule in accordance with the procedures set forth in the Contract Documents.  In 
no event shall the Contractor be entitled to any additional compensation or damages.  Provided, 
however, if the ordered suspension exceeds three (3) months, the Contractor shall have the right 
to terminate the Agreement with respect to that portion of the Work which is subject to the ordered 
suspension. 
 
Section 20. COMPLETION 
 

20.1. Upon receipt of written notice that the Work is ready for final inspection and 
acceptance and upon receipt of a final Application for Payment, the County shall promptly make 
such inspection and, if it finds the work acceptable and fully performed under the Contract 
Documents, shall promptly issue a final Certificate for Payment, stating that, on the basis of  
observations and inspections, the Work has been completed in accordance with the terms and 
conditions of the Contract Documents and that the entire balance found to be due the Contractor 
is due and payable.  The final payment shall not become due and payable until Contractor 
submits:  (1) the Release and Affidavit in the form attached as Exhibit D, (2) consent of surety to 
final payment, (3) if required by County, other data establishing payment or satisfaction of all 
obligations, such as receipts, releases and waivers of liens, arising out of the Contract 
Documents, to the extent and in such form as may be designated by County, and (4) a published 
copy of the Notice of Completion as provided for in this section.  County reserves the right to 
inspect the Work and make an independent determination as to the Work's acceptability.  Unless 
and until the County is completely satisfied, the final payment shall not become due and payable. 
 

20.2 After the Work is ready for final inspection and acceptance by the County, a legal 
advertisement must be published by the Contractor in a local newspaper of a general countywide 
circulation at least thirty (30) days before final payment shall be made.  Example of such 
publication is as follows: 
 

Legal Notice of Completion 



 
 
 

 
Notice is hereby given that the undersigned Contractor has completed and has 
ready for acceptance by the Board of County Commissioners of Escambia County, 
Florida, the following construction project: 

 
Hurricane Sally-Roof Replacement for Road Prison Barracks (FEMA), 601 Highway 297 A, 

Cantonment, FL 32533 
  
 Centennial Roofing Corporation, 714 Transmitter Road, Panama City, FL, 32401 
  

Subcontractors, materialmen, and other persons having payment claims against 
the Contractor relating to this project should govern themselves accordingly. 
 

Section 21. WARRANTY 
 

21.1. Contractor shall obtain and assign to County all express warranties given to 
Contractor or any subcontractors by any materialmen supplying materials, equipment or fixtures 
to be incorporated into the Project.  Contractor warrants to County that any materials and 
equipment furnished under the Contract Documents shall be new unless otherwise specified, and 
that all Work shall be of good quality, free from all defects and in conformance with the Contract 
Documents.  Contractor further warrants to County that all materials and equipment furnished 
under the Contract Documents shall be applied, installed, connected, erected, used, cleaned and 
conditioned in accordance with the instructions of the applicable manufacturers, fabricators, 
suppliers or processors except as otherwise provided for in the Contract Documents.  If, within 
one (1) year after substantial completion and acceptance, any Work is found to be defective or 
not in conformance with the Contract Documents, Contractor shall correct it promptly after receipt 
of written notice from County. Contractor shall also be responsible for and pay for replacement or 
repair of adjacent materials or Work, which may be damaged as a result of such replacement or 
repair.  These warranties are in addition to those implied warranties to which County is entitled 
as a matter of law.  The Performance Bond shall remain in full force and effect throughout the 
Warranty Period. 
 
Section 22. TESTS AND INSPECTIONS 

 
22.1. County, its respective representatives, agents and employees, and any 

governmental agencies with jurisdiction over the Project shall have access at all times to the 
Work, whether the Work is being performed on or off of the Project site, for their observation, 
inspection and testing.  Contractor shall provide proper, safe conditions for such access.  
Contractor shall provide County with timely notice of readiness of the Work for all required 
inspections, tests or approvals. 
 

22.2. If the Contract Documents or any codes, laws, ordinances, rules or regulations of 
any public authority having jurisdiction over the Project requires any portion of the Work to be 
specifically inspected, tested or approved, Contractor shall assume full responsibility therefor, pay 
all costs in connection therewith and furnish County the required certificates of inspection, testing 
or approval.  All inspections, tests or approvals shall be performed in a manner and by 
organizations acceptable to the County. 
 



 
 
 

22.3. If any Work that is to be inspected, tested or approved is covered without written 
concurrence from the County, such work must, if requested by County, be uncovered for 
observation.  Such uncovering shall be at Contractor's expense unless Contractor has given 
County timely notice of Contractor's intention to cover the same and County has not acted with 
reasonable promptness to respond to such notice.  If any Work is covered contrary to written 
directions from County, such Work must, if requested by County, be uncovered for County's 
observation and be replaced at Contractor's sole expense. 
 

22.4. The County shall charge to Contractor and may deduct from any payments due 
Contractor all engineering and inspection expenses incurred by County in connection with any 
overtime work.  Such overtime work consisting of any work during the construction period beyond 
the regular eight (8) hour day and for any work performed on Saturday, Sunday or holidays. 
 

22.5. Neither observations by the County nor inspections, tests or approvals by others 
shall relieve Contractor from Contractor's obligations to perform the Work in accordance with the 
Contract Documents. 
 
Section 23. DEFECTIVE WORK 
 

23.1. Work not conforming to the requirements of the construction plans or Contract 
Documents shall be deemed defective Work.  If required by County, Contractor shall, as directed, 
either correct all defective Work, whether or not fabricated, installed or completed, or, if the 
defective Work has been rejected by County, remove it from the site and replace it with 
undefective Work.  Contractor shall bear all direct, indirect and consequential costs of such 
correction or removal (including, but not limited to fees and charges of engineers, architects, 
attorneys and other professionals) made necessary thereby, and shall hold County harmless for 
same. 

 
23.2. If the County considers it necessary or advisable that covered Work be observed 

by County or inspected or tested by others, Contractor, at County's request, shall uncover, expose 
or otherwise make available for observation, inspection or tests as County may require, that 
portion of the Work in question, furnishing all necessary labor, material and equipment.  If it is 
found that such Work is defective, Contractor shall bear all direct, indirect and consequential costs 
of such uncovering, exposure, observation, inspection and testing and of satisfactory 
reconstruction (including, but not limited to, fees and charges of engineers, architects, attorneys 
and other professionals), and County shall be entitled to an appropriate decrease in the Contract 
Amount.  If, however, such Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Amount and/or an extension of the Contract Time, directly attributable to 
such uncovering, exposure, observation, inspection, testing and reconstruction. 
 

23.3. If any portion of the Work is defective, or Contractor fails to supply sufficient skilled 
workers with suitable materials or equipment, or fails to finish or perform the Work in such a way 
that the completed Work will conform to the Contract Documents, County may order Contractor 
to stop the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of County to stop the Work shall not give rise to any duty on the part of County 
to exercise this right for the benefit of Contractor or any other party. 
 

23.4. Should the County determine, at its sole opinion, it is in the County's best interest 



 
 
 

to accept defective Work, the County may do so.  Contractor shall bear all direct, indirect and 
consequential costs attributable to the County's evaluation of and determination to accept 
defective Work.  If such determination is rendered prior to final payment, a Change Order shall 
be executed evidencing such acceptance of such defective Work, incorporating the necessary 
revisions in the Contract Documents and reflecting an appropriate decrease in the Contract 
Amount.  If the County accepts such defective Work after final payment, Contractor shall promptly 
pay County an appropriate amount to adequately compensate County for its acceptance of the 
defective Work.   
 

23.5. If Contractor fails, within a reasonable time after the written notice from County, to 
correct defective Work or to remove and replace rejected defective Work as required by County, 
or if Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any of the provisions of the Contract Documents, County may, 
after seven (7) days' written notice to Contractor, correct and remedy any such deficiency.  To the 
extent necessary to complete corrective and remedial action, County may exclude Contractor 
from any or all of the Project site, take possession of all or any part of the Work, and suspend 
Contractor's services related thereto, take possessions of Contractor's tools, appliances, 
construction equipment and machinery at the Project site and incorporate in the Work all materials 
and equipment stored at the Project site or for which County has paid Contractor but which are 
stored elsewhere.  Contractor shall allow County, and their respective representatives, agents, 
and employees such access to the Project site as may be necessary to enable County to exercise 
the rights and remedies under this Subsection.  All direct, indirect and consequential costs of 
County in exercising such rights and remedies shall be charged against Contractor, and a Change 
Order shall be issued, incorporating the necessary revisions to the Contract Documents, including 
an appropriate decrease to the Contract Amount.  Such direct, indirect and consequential costs 
shall include, but not be limited to, fees and charges of engineers, architects, attorneys and other 
professionals, all court and arbitration costs and all costs of repair and replacement of work or 
others destroyed or damaged by correction, removal or replacement of Contractor's defective 
Work.  Contractor shall not be allowed an extension of the Contract Time because of any delay 
in performance of the Work attributable to the exercise by County of County's rights and remedies 
hereunder. 
 
Section 24. SUPERVISION AND SUPERINTENDENTS 
 

24.1. Contractor shall supervise and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary to 
perform the Work in accordance with the Contract Documents.  Contractor shall be responsible 
to see that the finished Work complies accurately with the Contract Documents.  Contractor shall 
keep on the Work at all times during its progress a competent resident superintendent, who shall 
not be replaced without prior written notice to County except under extraordinary circumstances.  
The superintendent shall be Contractor's representative at the Project site and shall have authority 
to act on behalf of Contractor.  All communications given to the superintendent shall be as binding 
as if given to the Contractor.  County shall have the right to direct Contractor to remove and 
replace its Project superintendent, with or without cause. 
 
Section 25. PROTECTION OF WORK 
 

25.1. Contractor shall fully protect the Work from loss or damage and shall bear the cost 



 
 
 

of any such loss or damage until final payment has been made.  If Contractor, or any one for 
whom Contractor is legally liable, is responsible for any loss or damage to the Work, or other work 
or materials of County or County's separate contractors, Contractor shall be charged with the 
same, and any monies necessary to replace such loss or damage shall be deducted from any 
amounts due Contractor. 
 

25.2. Contractor shall not load nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall Contractor subject any part of the Work or 
adjacent property to stresses or pressures that will endanger it. 
 
Section 26. EMERGENCIES 
 

26.1. In the event of an emergency affecting the safety or protection of persons or the 
Work or property at the Project site or adjacent thereto, Contractor, without special instruction or 
authorization from County is obligated to act to prevent threatened damage, injury or loss.  
Contractor shall give County written notice within forty-eight (48) hours after the occurrence of the 
emergency, if Contractor believes that any significant changes in the Work or variations from the 
Contract Document have been caused thereby.  If the County determines that a change in the 
Contract Documents is required because of the action taken in response to an emergency, a 
Change Order shall be issued to document the consequences of the changes or variations.  If 
Contractor fails to provide the forty-eight (48) hour written notice noted above, the Contractor shall 
be deemed to have waived any right it otherwise may have had to seek an adjustment to the 
Contract Amount or an extension to the Contract Time. 
 
Section 27. USE OF PREMISES 
 

27.1. Contractor shall confine all construction equipment, the storage of materials and 
equipment and the operations of workers to the Project site and land and areas identified in and 
permitted by the Contract Documents and other lands and areas permitted by law, rights of way, 
permits and easements, and shall not unreasonably encumber the Project site with construction 
equipment or other material or equipment.  Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or occupant thereof, or any land or areas 
contiguous thereto, resulting from the performance of the Work. 
 
Section 28. SAFETY 
 

28.1. The Contractor shall be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the Work.  The Contractor shall take all 
necessary precautions for the safety of, and shall provide the necessary protection to prevent 
damage, injury or loss to: 
 

28.1.1. All employees of the Work and other persons and/or organizations who 
may be affected thereby; 

 
28.1.2. All the Work and materials and equipment to be incorporated therein, 

whether in storage on or off the Project site; and 
 
28.1.3. Other property on Project site or adjacent thereto, including  trees, 



 
 
 

shrubs, lawns, walks, pavements, roadways, structures, utilities and any underground 
structures or improvements not designated for removal, relocation or replacement in the 
contract documents. 

 
28.2. The Contractor shall comply with all applicable codes, laws, ordinances, rules and 

regulations of any public body having jurisdiction for the safety of persons or property or to protect 
them from damage, injury or loss.  The Contractor shall erect and maintain all necessary 
safeguards for such safety and protection.  The Contractor shall notify owners of adjacent property 
and of underground structures and improvements and utility owners when prosecution of the Work 
may affect them, and shall cooperate with them in the protection, removal, relocation or 
replacement of their property.  Contractor's duties and responsibilities for the safety and protection 
of the Work shall continue until such time as the Work is completed and final acceptance of same 
by County has occurred. 

 
28.3. The Contractor shall designate a responsible representative at the Project site 

whose duty shall be the prevention of accidents.  This person shall be Contractor's superintendent 
unless otherwise designated in writing by the Contractor to the County. 
 

28.4. The Contractor shall adhere at all times to the minimum safety guidelines for 
construction and renovation projects as set out in Exhibit C of this Agreement. 
 
Section 29. PROJECT MEETINGS 
 

Prior to the commencement of Work, the Contractor shall attend a preconstruction 
conference with the County to discuss the Progress Schedule, procedures for handling shop 
drawings and other submittals, and for processing Applications for Payment, and to establish a 
working understanding among the parties as to the Work. During the prosecution of the Work, the 
Contractor shall attend any and all meetings convened by the County with respect to the Project, 
when directed to do so by County.  Contractor shall have its subcontractors and suppliers attend 
all such meetings (including the preconstruction conference) as may be directed by the County. 
 



EXHIBIT B 
 PERFORMANCE AND PAYMENT BOND 
 

BOND NO. __________ 
 
 PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS:  That _____________________________________                                                                           
       (Insert name, address, and phone number of contractor) 
                                                                                                                               , as Principal, 

and ________________________________________________________________________,  
(Insert full name, home office address and phone number of surety) 

 
as Surety, are held and firmly bound unto the Board of County Commissioners for Escambia 

County, Florida, 223 Palafox Place, Pensacola, Florida 32597-1591, (850) 595-4900, as 

Obligee in the sum of __________________________________________________________ 

________________________________ Dollars ($__________), for the payment whereof we 

bind ourselves, our heirs, executors, personal representatives, successors and assigns, jointly 

and severally, firmly by these presents. 

 
WHEREAS, Principal has entered into a contract dated as of the _____ day 

of__________, 20____, with Obligee for Contract No. _________________________________ 

____________________________________________________________________________ 
(Insert name of project, including legal description, street address of property and general description of improvement) 

____________________________________________________________________________ 
____________________________________________________________________________ 
 
in accordance with drawings and specifications, which contract is by reference made a part 

hereof, and is hereinafter referred to as the Contract. 

 
THE CONDITION OF THIS BOND is that if Principal: 

1. Performs the Contract at the times and in the manner prescribed in the Contract; 
and  
 

2. Pays Obligee any and all losses, damages, costs and attorneys' fees that Obligee 
sustains because of any default by Principal under the Contract; and  

 
3. Performs the guarantee of all work and materials furnished under the Contract 

applicable to the work and materials, then this bond is void; otherwise it remains 
in full force; and 

 
4. Principal understands and agrees that this bond shall remain in full force and effect 

throughout the warranty period after substantial completion of the work. 
 



The Surety, for value received, hereby stipulates and agrees that no changes, extensions of 

time, alterations or additions to the terms of the Contract or other work to be performed hereunder, 

or the specifications referred to therein shall in anywise affect its obligation under this bond, and it 

does hereby waive notice of any such changes, extensions of time, alterations or additions to the 

terms of the Contract or to work or to the specifications. 

 
This instrument shall be construed in all respects as a common law bond. 

 
In no event will the Surety be liable in the aggregate to Obligee for more than the penalty sum 

of this Performance Bond, regardless of the number of suits that may be filed by Obligee. 

 
IN WITNESS WHEREOF, the above parties have executed this instrument this _____ day of 

__________________________, 20____, the name and corporate seal of each corporate party being 

hereto affixed and these premises duly signed by its undersigned representative, pursuant to authority 

of its governing body. 

 
Signed, sealed and delivered in the presence of: PRINCIPAL: 

______________________________________ 
_________________________________  By: ___________________________________ 

Name: ________________________________ 
_________________________________  Its: ___________________________________ 
Witnesses as to Principal 
 
 
STATE OF ____________________  
COUNTY OF __________________ 
 

The foregoing instrument was acknowledged before me this _____ day of 

___________________, 20______, by _____________________________, as _______________, 

of ______________________________________, a ________________ corporation, on behalf of 

the corporation.  He/she is personally known to me OR has produced _______________________ 

as identification and did (did not) take an oath. 

 
My Commission Expires:   ___________________________________________ 

(Signature) 
Name: _____________________________________ 

(Legibly Printed) 
 
(AFFIX OFFICIAL SEAL)   Notary Public, State of _________________________ 

Serial No., If Any: _____________________________ 
 
ATTEST:     SURETY: ___________________________________ 

(Printed Name) 
____________________________________________ 



____________________________________________ 
________________________________ ____________________________________________ 
Witness         (Business Address) 

____________________________________________ 
________________________________    (Authorized Signature) 
Witness      ____________________________________________ 

(Printed Name) 
OR 

 
________________________________ ___________________________________________ 

As Attorney In Fact (Attach Power) 
___________________________________________ 

________________________________ ___________________________________________ 
Witnesses     ___________________________________________ 

(Business Address) 
___________________________________________ 

(Printed Name) 
___________________________________________ 

(Telephone Number) 
 
STATE OF ________________ 
COUNTY OF _______________ 
 

The foregoing instrument was acknowledged before me this _____ day of 
____________________, 20____, by ______________________________, as _______________ 
of ___________________________________ as Surety, on behalf of Surety.  He/she is personally 
known to me OR has produced ______________________ as identification and did (did not) take 
an oath. 
 
My Commission Expires:   ____________________________________________ 

(Signature) 
Name: ______________________________________ 

(Legibly Printed) 
 
(AFFIX OFFICIAL SEAL)   Notary Public, State of ________________ 

Serial No., If Any: ____________________ 



BOND NO. __________________ 
 
 PAYMENT BOND 
 

BY THIS BOND, We, ________________________________________________________ 
(Insert name, address and phone number of contractor) 

____________________________________________________ (hereinafter called the "Principal") 
 
and __________________________________________________ (hereinafter called the "Surety"), 

(Insert name) 
located at __________________________________________________________, a surety insurer 

(Insert address and phone number) 
chartered and existing under the laws of the State of _______________ and authorized to do 

business in the State of Florida, are held and firmly bound unto the Board of County Commissioners 

for Escambia County, Florida, 223 Palafox Place, Pensacola, Florida 32597-1591, (850) 595-4900, 

(hereinafter called the "County") in the sum of ___________________________________________ 

($____________) for payment of which we bind ourselves, our heirs, our personal representatives, 

our successors and our assignees, jointly and severally. 

 
WHEREAS, Principal and County have reached a mutual agreement relating to Contract 

No.________ (hereinafter referred to as the "Contract") as of __________________ (the bid award 

date for projects thereto) for the purpose of 

_____________________________________________________________________________ 
(Insert name of project, including legal description, street address of property and general description of improvement) 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 
 
said Contract being made a part of this Bond by this reference. 
 

NOW, THEREFORE, THE CONDITION OF THIS BOND IS THAT IF THE PRINCIPAL: 
 

1. Performs the contract dated ___________________, __________ between Principal 
and County for construction of _____________________________, the contract 
being made a part of this bond by reference, at the times and in the manner prescribed 
in the contract; and 
 

2. Promptly makes payments to all claimants as defined in Section 255.05(1)(a), Florida 
Statutes, supplying the Principal with labor, materials or supplies, used directly or 
indirectly by the Principal in the prosecution of the work provided for in the Contract; 
and  

 
3. Pays the County for all losses, damages, expenses, costs, and attorneys' fees, 

including appellate proceedings, that the County sustains because of a default by the 
Principal under the contract; and 

 
4. Performs the guarantee of all work and materials furnished under the contract for the 

time specified in the contract, then this bond is void; otherwise it remains in full force. 
 



Any action instituted by a claimant under this pond for payment must be in accordance with 
the notice and time limitation provisions in Section 255.05(2), Florida Statutes. 

 
BE IT FURTHER KNOWN: 

 
1. Any changes in or under the Contract and compliance or noncompliance with any 

formalities connected with the said Contract or alterations which may be made in the 
terms of the said Contract, or in the work to be done under it, or the giving by the 
County of any extension of time for the performance of the said Contract, or any 
other forbearance on the part of the County or Principal to the other, shall not in any 
way release the Principal and the Surety, or either of them, their heirs, personal 
representatives, successors or assigns from liability hereunder, notice to the Surety 
of any such changes, alterations, extensions or forbearance being hereby waived. 

 
2. Certain claimants seeking the protection of this Bond must timely comply with the 

strict requirements set forth in Section 255.05, Florida Statutes, and as otherwise 
provided by law. 

 
3. As concerns payment for labor, materials and supplies, as affects certain claimants, 

no legal action shall be instituted against the Principal or Surety on this Bond after 
one (1) year from the performance of labor or the completion of delivery of the 
materials or supplies as is specifically mandated pursuant to Section 255.05, Florida 
Statutes. 

 
THIS BOND DATED THE _____ DAY OF _________________________, 20____ (the 

date of issue by the Surety or by the Surety's agent and the date of such agent’s power-of-attorney). 
 
Signed, sealed and delivered in the presence of: PRINCIPAL: 

____________________________________ 
_________________________________  By: _________________________________ 

Name: _______________________________ 
_________________________________  Its: __________________________________ 
Witnesses as to Principal 
 
 
STATE OF ___________________ 
COUNTY OF __________________ 
 

The foregoing instrument was acknowledged before me this _________ day of 
____________________________, 20____, by _______________________________________, 
as __________________,  of _________________________________, a ________________ 
corporation, on behalf of the corporation.  He/she is personally known to me OR has produced 
________________________ as identification and did (did not) take an oath. 
 
My Commission Expires:   __________________________________________ 

(Signature) 
Name: ____________________________________ 

(Legibly Printed) 
 
(AFFIX OFFICIAL SEAL)   Notary Public, State of ________________ 

Serial No., If Any: ____________________ 



ATTEST:     SURETY: 
____________________________________ 

(Printed Name) 
__________________________________________ 

________________________________  __________________________________________ 
Witness         (Business Address) 

__________________________________________ 
________________________________    (Authorized Signature) 
Witness      __________________________________________ 

(Printed Name) 
 

OR 
 
________________________________ __________________________________________ 

As Attorney In Fact (Attach Power) 
__________________________________________ 

________________________________ __________________________________________ 
Witnesses     __________________________________________ 

(Business Address) 
__________________________________________ 

(Printed Name) 
__________________________________________ 

(Telephone Number) 
 
STATE OF ________________ 
COUNTY OF _______________ 
 

The foregoing instrument was acknowledged before me this _____ day of 
____________________, 20____, by ______________________________, as 
_______________ of ___________________________________ as Surety, on behalf of Surety.  
He/she is personally known to me OR has produced ______________________ as identification 
and did (did not) take an oath. 
 
My Commission Expires:   __________________________________________ 

(Signature) 
Name: ____________________________________ 

(Legibly Printed) 
 
(AFFIX OFFICIAL SEAL)   Notary Public, State of ________________ 

Serial No., If Any: ____________________ 
 
 



Standard Insurance Requirements and Certificates 

This offer contains an extensive insurance requirement. Offerors are encouraged to review these 
requirements with their insurance agents before submitting offers. 

It is not necessary to have this level of insurance in effect at the time of submitting the offer. 

A letter from the offeror’s insurance carrier will be required as evidence that the offeror will be able to 
obtain the level of insurance as required by the contract and indicated on the Sample Certificate of 
Insurance should your firm be awarded the contract. 

A. General Insurance Provisions

The Offeror shall procure and maintain the following described insurance, except for coverages 
specifically waived in writing by the County.  Such policies shall be from insurers with a minimum financial 
size of VIII (8) according to the latest edition of the AM Best Rating Guide. An “A” or better Best Rating is 
preferred, however, other ratings may be considered.  Such policies shall provide coverages for any or all 
claims which may arise out of, or result from, the services, work and operations carried out pursuant to 
and under the requirements of the contract documents, whether such services, work and operations be 
by the contractor, its employees, or by subcontractor(s), or anyone employed by or under the supervision 
of any of them, or for whose acts any of them may be legally liable. 

The Offeror shall require and shall be responsible for assuring throughout the time the agreement is in 
effect that all its subcontractors obtain and maintain until the completion of that subcontractor's work, 
the insurance coverages described herein as are required by law to be provided on behalf of their 
employees and others.  If the Offeror fails to follow this requirement, then the Offeror’s insurance will 
become primary to cover any loss that may occur or is alleged to have occurred.   

The required insurance shall be obtained and written for not less than the limits of liability specified 
hereinafter, or as required by law, whichever is greater. 

These insurance requirements shall not limit the liability of the Offeror. 

The County does not represent these types or amounts of insurance to be sufficient or adequate to protect 
the Offeror's interests or liabilities but are merely minimums required for the Offeror to be considered for 
the work that is the subject of this contract. 

Except for worker's compensation and professional liability, the Offeror's insurance policies shall be 
endorsed to name Escambia County, Florida Board of County Commissioners as an additional insured to 
the extent of its interests arising from this agreement, contract, or lease. 

The Offeror shall purchase and maintain coverage on forms no more restrictive that the latest edition of 
the ISO (Insurance Services Office) commercial General Liability and Business Auto policies. 

The Offeror waives its right of recovery against the County, to the extent permitted by its insurance 
policies. 

EXHIBIT C



The Offeror's deductibles/self-insured retentions shall be disclosed to the County and may be disapproved 
by the County.  The County may require them to be reduced or eliminated at the sole option of the County. 
The Offeror will remain responsible for any deductible or self-insured retention. 
 
Insurance required of the Offeror, or its subcontractors shall be considered primary, and insurance of the 
County, if any, shall be considered excess to claims or losses which arise out of this agreement, contract, 
or lease. 
 

B. Specific Insurance Requirements 
       
 
1) Workers Compensation Coverage 
 
The Offeror shall purchase and maintain worker’s compensation insurance for all worker’s compensation 
obligations with Statutory Limits for Part A and with Employer's Liability (Part B) limits of at least 
$1,000,000.00 each accident/ $1,000,000.00 each employee/ $1,000,000.00 policy limit for disease, or a 
valid certificate of exemption issued by the state of Florida, or an affidavit in accordance with the 
provisions of Florida Workers Compensation law. 
 
Offeror shall also purchase any other coverages required by law for the benefit of employees. 
 
2) General Liability Coverage 
 
Minimum limits of $1,000,000 per occurrence and $2,000,000 annual aggregate for all liability must be 
provided with excess or umbrella insurance making up the difference, if any, between the policy limits of 
underlying policies (including employer’s liability required in the worker's compensation coverage section) 
and  the  total  amount  of  coverage required. 
 
Coverage A shall include Bodily Injury and Property Damage liability for premises, operations, products 
and completed operations, independent contractors, contractual liability covering this agreement, 
contract or lease, broad form property damage coverages, and property damage resulting from explosion, 
collapse or underground (XCU) exposures cannot be excluded (IF THE WORK INVOLVES 
DEMOLITION/DESTRUCTION OF STRUCTURES, TRENCH WORK OR ANY WORK UNDERGROUND OR 
BELOW THE SURFACE OF THE GROUND.)  Coverage B shall include Personal Injury.  Coverage C, Medical 
Payments, is required. 
 
Even If the work covered by this submission is covered by both Bid and Performance bonds, the Offeror 
is required to continue to purchase products and completed operations coverage, at least to satisfy this 
agreement, contract, or lease, for a minimum of three years beyond the County's acceptance of 
renovation or construction projects. 
 
Products Liability coverage must be included in the CGL form if the Offeror is manufacturing or providing 
any product as a distributor for a manufacturer to the County.  Minimum limits of $1,000,000 per 
occurrence and $2,000,000 Products/Completed Operations Aggregate must be in the policy and 
evidenced by Certificate.    (See Section F. item (5) for more information) 
 
 
 



3) Business Auto Liability Coverage 
 
Minimum limit of $1,000,000 per accident or occurrence. Automobile liability coverage is to include Bodily 
Injury and Property Damage arising out of ownership, maintenance, or use of any auto, including owned, 
non-owned and hired automobiles and for any employee or subcontractor’s non-ownership use of an 
auto. 
 
The General Liability and Business Auto Liability policies shall be endorsed to include Escambia County, 
Florida as an additional insured and provide for 30-day notification of cancellation to the County. 
 
4) Umbrella Liability Coverage (if utilized to achieve required policy limits) 
 
Umbrella liability insurance is preferred, but an Excess Liability equivalent may be allowed as an 
alternative solely at the discretion of the County.  Whichever type of coverage is provided, it shall not be 
more restrictive than the underlying insurance policy coverages.  Umbrella coverage shall drop down to 
provide coverage where the underlying limits are exhausted. 
 

C. Insurance for Construction Contracts 
 
1)  ALL construction contracts should include the coverages listed in B. above, plus the following: 
 
2) Even if the contracted work is covered by a Performance bond, all Completed Operations coverage in 
the General Liability policy should remain in effect until the Florida statute of repose expires (the time for 
filing claims for faulty/incorrect work.) Limits for larger construction contracts should be at least 
$2,000,000 per occurrence, $4,000,000 annual aggregate.  
 
3) If contract involves any Architectural and/or Design work, Professional Liability (including Design Build 
Errors & Omissions) coverage should be included.  This coverage should provide coverage for wrongful 
acts, errors, or omissions of the Contractor.  Limits of at least $1,000,000 per wrongful act and $2,000,000 
policy aggregate required. Higher value, more extensive design work should be reflected in requirements 
for higher limits, for example $3,000,000 / $6,000,000.  
 
4) Contract involves potential pollution risk to the environment from working in, on or beneath the surface 
of the land (or water) or involves a system such as HVAC or refrigeration that contains a potential 
pollutant, coverage for Contractor’s Pollution Liability is required.  Policy should cover the Offeror’s 
completed operations and be required to remain in effect up to the statute of repose after project 
completion. Coverage shall apply to sudden and gradual pollution conditions resulting from the escape 
or release of smoke, vapors, fumes, acids, alkalis, toxic chemicals, liquids or gases, natural gas, waste 
materials or other irritants, contaminants, or pollutants, including asbestos.  If the coverage is written 
on a claims-made basis, the Offeror warrants that any retroactive date on the policy applicable to this 
project precedes the effective date of this contract.  Limits for Contractor’s Pollution Liability should be 
at least $1,000,000 per occurrence, $2,000,000 annual aggregate but should be increased to reflect the 
scope and potential severity of the project. If the project involves extensive underground work or near 
utility lines it should be reflected with requirements for higher limits, for example $3,000,000 or 
$5,000,000.   
 
5) If Drones (or any Unmanned Aircraft) are used on the project, the General Liability coverage CANNOT 
include a Drone/Unmanned Aircraft exclusion.  The Offeror warrants that coverage for Drones is 



contained in the General Liability policy or in an Aviation Liability policy which must be provided to the 
County. That Aviation Liability policy must have limits equal to or exceeding the limits required for the 
General Liability policy.   
 
6) If contract involves the transportation and disposal of hazardous materials, including but not limited to 
Asbestos, proof of Broadened Pollution coverage on the Commercial Auto policy evidenced by 
endorsement CA9948 will be required.  
 
7) Contracts for substantial construction projects (new buildings and/or substantial renovations) should 
include Builders Risk and Owners Protective Liability coverage.  Builders Risk coverage should reflect the 
entire project cost including soft costs and potential delays.  Owners Protective provides coverage for the 
County during the course of construction for bodily injury and property damage claims arising from the 
construction project.  Limits of $1,000,000 per occurrence / $2,000,000 policy aggregate for the OPL would 
be minimums.   
 
8) If the contract involves the lifting by any type of crane or Heli-lift, a Moving & Rigging Floater 
endorsement on the CGL should be evidenced with a copy of the actual endorsement.  
 
9) If the contract involves the installation of property, equipment or materials purchased by the Offeror 
(in this case Contractor) on behalf of the County to which title will transfer to the County at some point 
during the period of the Contract, then the Offeror must have in force and provide proof of an 
Installation Floater policy covering the property at the full replacement cost of that property and shall 
protect the County’s interest in said property by naming them as Loss Payee on policy.   
 

D. Indemnification (to be included in all submission documents)  
 
Offeror  agrees  to  save  harmless,  indemnify,  and  defend  County  and their  elected and appointed 
officials, agents,  officers  and employees from  any and all claims, losses,  penalties,  interest,  demands,  
judgements,  and costs of suit,  including attorneys' fees and paralegals' fees, for any expense, damage or 
liability incurred by any of them, whether for personal injury, death, property damage, direct or 
consequential damages, or economic loss, including environmental impairment, arising directly or   
indirectly on account of or in connection with the work performed by Offeror under this Agreement or by 
any person, firm  or corporation to whom any portion of the Work is subcontracted Offeror;  or resulting 
from the use by Offeror, or by any one for whom Offeror is legally liable, of any materials, tools, machinery 
or other property of County.  
 
County and Offeror agree the first $100.00 of the Contract Amount paid by County to Offeror shall be 
given as separate consideration for this indemnification, and any other indemnification of County by 
Offeror provided for within the Contract Documents, the sufficiency of such separate consideration being 
acknowledged by Offeror by Offeror’s acceptance and execution of the Agreement.   
 
The Offeror's obligation shall not be limited by, or in any way to, any insurance coverage or by any 
provision in or exclusion or omission from any policy of insurance. The Offeror agrees to pay on behalf of 
Escambia County, as well as provide a legal defense for the County, both of which will be done only when 
requested by the County, for all claims made.  Such payment on behalf of the County shall be in addition 
to all other legal remedies available to the County and shall not be the County's exclusive remedy. 
 
 



E. Evidence/Certificates of Insurance 
 
Required insurance shall be documented in certificates of insurance.  When required by the County, 
certificates of insurance shall be accompanied by documentation that is acceptable to the County 
establishing that the insurance agent and/or agency issuing the certificate of insurance has been duly 
authorized, in writing, to do so by and on behalf of each insurance company underwriting the insurance 
coverage(s) indicated on each certificate of insurance. Some coverages should be evidenced by actual 
copies of policies and endorsements sent by the agent of the Offeror.   
 
New certificates of insurance are to be provided to the County at least 30 days prior to coverage renewals. 
Failure of the contractor to provide the County with such renewal certificates may be considered 
justification for the County to terminate this agreement, contract, or lease. 
 
Certificates should contain the following additional information: 
 
1.            Indicate that Escambia County is an additional insured on the General Liability and Business Auto 
liability policies. If an Excess or Umbrella Liability policy is used to provide the minimum limit 
requirements, then the County should be named as an Additional Insured on that policy too.  
 
2.         Include a reference to the project and the Office of Purchasing number. 
 
3.         Disclose any self-insured retentions more than $1,000.00. 
 
4.         Designate Escambia County as the certificate holder as follows: Escambia County 

Office of Purchasing, Room 11.101 
213 Palafox Place 2nd Floor 
Pensacola, FL 32591 
Email:  Purchasing@myescambia.com 

 
5.         Indicate that the County shall be notified at least 30 days in advance of cancellation. 
 
Receipt of certificates or other documentation of insurance or policies or copies of policies by the County, 
or by any of its representatives, which indicate less coverage than required does not constitute a waiver 
of contractor's obligation to fulfill the insurance requirements herein. 
 
If requested by the County, the contractor shall furnish complete copies of the contractor's insurance 
policies, forms, and endorsements, and/or such additional information with respect to its insurance as 
may be requested. 
 
For commercial general liability coverage, the contractor shall, at the option of the County, provide an 
indication of the amount of claims payments or reserves chargeable to the aggregate amount of liability 
coverage. 
 
 
 
 
 



NON-ADA-COMPLIANT DOCUMENT 
 

EXHIBIT D 
RELEASE AND AFFIDAVIT 

 

COUNTY OF ESCAMBIA ) 
) 

STATE OF FLORIDA ) 
 

Before me, the undersigned authority, personally appeared 
 , who after being duly sworn, deposes and says: 

 
(1) In accordance with the Contract Documents and in consideration of 

$  paid,   ("Contractor") 
releases and waives for itself and its subcontractors, materialmen, successors and assigns, all 
claims demands, costs and expenses, whether in contract or in tort, against the Board of County 
Commissioners of Escambia County, Florida, ("County") relating in any way to the performance 
of the Agreement between Contractor and County dated   , 20 , for 
the period from   to  . 

 
(2) Contractor certifies for itself and its subcontractors, materialmen, successors and 

assigns, that all charges for labor, materials, supplies, lands, licenses and other expenses for 
which County might be sued or for which a lien or a demand against any payment bond might be 
filed, have been fully satisfied and paid. 

 
(3) Contractor agrees to indemnify, defend and save harmless County from all 

demands or suits, actions, claims of liens or other charges filed or asserted against the County 
arising out of the performance by Contractor of the Work covered by this Release and Affidavit. 

 
(4) This Release and Affidavit is given in connection with Contractor's (monthly/final) 

Application for Payment No.  . 
CONTRACTOR: 

 
 

By:   
 

Its:   
 
Witness 

Date:   
 
Witness 

[Corporate Seal] 



NON-ADA-COMPLIANT DOCUMENT 
 

STATE OF FLORIDA 
COUNTY OF ESCAMBIA 

The foregoing instrument was acknowledged before me this   

 
 
day of 

 , 20 , by  , as 
  of  , a   
corporation, on behalf of the corporation. He/she is personally known to me OR has produced 
  as identification and did (did not) take an oath. 

 

My Commission Expires: 
 

(Signature) 
 

Name:   
(Legibly Printed) 

 

(AFFIX OFFICIAL SEAL) Notary Public, State of   
Serial No., If Any:   
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EXHIBIT E 
 

FORM OF CONTRACT APPLICATION FOR PAYMENT 
 
 

- AIA DOCUMENT #G702, 1992 EDITION 
- AIA DOCUMENT #G703, 1992 EDITION 
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EXHIBIT F 
CONSTRUCTION CHANGE ORDER 

 

Change Order Number    
Date:   

Contract Number PD   
Dated     

 

To:   
 
 
 
 
Project Name:   
You hereby are authorized and directed to make the following changes in accordance with terms 
and conditions of the Agreement: 
Describe changes here; 

 
 
 
 
 
 
 
 
 
 
 
 
 

 Dollars Time in Calendar Days 
Original Contract Amount $     
Sum of Previous Changes $     
This Change Order $     
------------------------------   
Adjusted Agreement Amount $     

 
 
The contract substantial completion date will be increased/decreased by    calendar days due 
to this Change Order. The new contract substantial completion date is  . 
Your acceptance of this Change Order shall constitute a modification to our Agreement and will 
be performed subject to all the same terms and conditions in our Agreement indicated above, as 
fully as if the same were repeated in this acceptance. 

 
The adjustment, if any, to this Agreement shall constitute a full and final settlement of any and all 
claims arising out of or related to the change set forth herein, including claims for impact and 
delay cost. 

 
The Contract Administrator has directed the Contractor to increase the penal sum of the existing 
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Performance and Payment Bonds or to obtain additional bonds on the basis of a $25,000.00 or 
greater value Change Order. 

Check if applicable and provide written confirmation from the bonding company/agent (attorney- 
in-fact) that the amount of the Performance and Payment bonds have been adjusted to 100% of 
the new contract amount. 

 
Accepted:  , 20   

 
By:   

Contractor 
By:   

Architect 
By:   

Owner 



INVITATION TO BID 
Hurricane Sally-Roof Replacement for Road Prison Barracks 

(FEMA) 
SPECIFICATION NUMBER PD 22-23.017 

Board of County Commissioners 
Jeff Bergosh, Chairman 

Douglas B. Underhill, Vice Chairman 
Steven Barry 
Lumon J. May 
Robert Bender 

From: 
Jeffrey Lovingood 

Deputy Purchasing Manager 

Assistance: 
David Miller Office of Purchasing 
Purchasing Coordinator 2nd Floor, Matt Langley Bell, III Building 
Tel:  850-595-4943 213 Palafox Place 
Email:  dwmiller@myescambia.com Pensacola, FL  32502 

Bids will be received until: 
December 15, 2022 at 10:00 a.m.CT 

Upload Via Vendor Registry 
Bid Opening Audio & Video:  Click Here 
Bid Opening Audio Only:  (863) 333-5817 

Conference ID:  793 153 284#

Pre-Solicitation Conference: 
November 30, 2022 at :00 .m. CT 

Road Prison Barracks 
601 Highway 297A 

Cantonment, Florida 32533 

EXHIBIT G



Memorandum 
TO:   All Interested Firms   DATE:   November 8, 2022 
   
FROM:  Escambia County Office of Purchasing 
 
SUBJECT:  22-23.017 Hurricane Sally-Roof Replacement for Road Prison Barracks 
(FEMA) 
 
 Notice is hereby given that the Escambia County Board of County Commissioners will receive 
sealed bids for Hurricane Sally-Roof Replacement for Road Prison Barracks (FEMA). 
 
All bids must be uploaded via the Vendor Registry system, and must be received by 10:00 a.m.CT 
on December 15, 2022 at which time will be publicly opened. Only bids received by the afore stated 
time and date will be considered. E-mailed proposal responses will be rejected. All bids shall be 
uploaded in the County’s Vendor Registry, “using the naming convention PD 21-22.XXX Firm 
Name  

Specifications may be secured by download from the Escambia County Website: Escambia County 
Solicitations (myescambia.com) Questions concerning this request should be directed to the Escambia 
County Purchasing Office in writing at dwmiller@myescambia.com prior to 5:00 p.m. CT. on 
December 8, 2022. 

Escambia County Board of County Commissioners encourages all segments of the business 
community to participate in its procurement opportunities, including small businesses, 
minority/women owned businesses, and disadvantaged business enterprises. The Board does not 
discriminate on the basis of race, color, religion, national origin, disability, sex, or age in the 
administration of contracts.  

The Board of County Commissioners reserves the right to waive irregularities in bids, to reject any 
or all bids with or without cause, and to award the bid that it determines to be in the best interest of 
Escambia County. 

Any person requiring special accommodations to attend or participate, pursuant to the Americans 
with Disabilities Act, should call the Office of Purchasing (850-595-4980) at least five (5) working 
days prior to the solicitation opening. 

Notice 

It is the specific legislative intent of the Board of County Commissioners that NO CONTRACT 
under this solicitation shall be formed between Escambia County and the awardee firm until such 
time as the contract is executed by the last party to the transaction. 

By order of the Board of County Commissioners of Escambia, Florida     

 
 
 
 
 



Pre-bid activity 

Except as provided in this section, respondents are prohibited from contacting or lobbying the 
County, County Administrator, Commissioners, County staff, and Review Committee members, 
or any other person authorized on behalf of the County related or involved with the solicitation. 
All inquiries on the scope of work, specifications, additional requirements, attachments, terms 
and general conditions or instructions, or any issue must be directed in writing, by mail/email to: 
Escambia County Office of Purchasing, 213 Palafox Place, Second Floor, Pensacola, FL 32502, 
or Email Purchasing@myescambia.com. 

All questions or inquiries must be received no later than the last day for questions stated in the 
solicitation & Legal Notice. Any addenda or other modification to the bid documents will be 
issued by the County five (5) days prior to the date and time of bid closing, as written addenda, 
and will be posted to the Escambia County website at Escambia County Solicitations 
(myescambia.com) 

Such written addenda or modification shall be part of the bid documents and shall be binding 
upon each respondent. Each respondent is required to acknowledge receipt of any and all addenda 
in writing and submit with their bid. No respondent may rely upon any verbal modification or 
interpretation. 

Proposed schedule 

Invitation to Bid Published 
Pre-Solicitation Conference 

November 8, 2022 
November 30, 2022/ :00 .m. CT 

Road Prison Barracks 
601 Highway 297A 
Cantonment, Florida 32533 

Deadline for Questions December 8, 2022 / 5:00 p.m. CT 
Bids Due December 15, 2022 / 10:00 a.m.CT 

The Bid Opening will be held via Microsoft Teams, which is a free service and provides both 
video and audio-only capabilities.  Please download the Microsoft Teams software  to your 
device (PC, laptop, tablet, or smart phone) well in advance of the meeting so you are familiar 
with how to operate the program before the meeting.  Video capabilities or a microphone are not 
required to listen to the meeting or submit questions via Microsoft Teams’ chat feature. 

To Download Microsoft Teams:  Click Here
Microsoft Teams Tutorials:  Click Here

In an effort to efficiently serve all meeting attendees, no meeting time will be dedicated to 
assisting firms attempting to log into the meeting 

Preparation of bid 

A Bid form is included in these specifications. The respondent shall submit bids in accordance 
with bid documents.  The party that signs the bid form must be a party listed on the Division of 
Corporations website (Sunbiz) for the FEIN provided.   



 
All blanks in the bid documents shall be completed by printing in ink or by computer in both 
words and numbers with the amounts extended, totaled and the bid signed. A bid price shall be 
indicated for each section, bid item, alternative, adjustment unit price item, and unit price item 
listed therein, or the words “No Bid”, “No Change”, or “Not Applicable” entered. No changes 
shall be made to the phraseology of the form or in the items mentioned therein. In case of any 
discrepancy between the written amount and the numerical figures, the written amount shall 
govern. Any bid which contains any omissions, erasures, alterations, additions, irregularities of 
any kind, or items not called for which shall in any manner fail to conform to the conditions of 
public notice inviting bids may be rejected. 
 
A bid submitted by a partnership shall be executed in the partnership name and signed by a 
partner (whose title must appear under the signature). The official address of the partnership shall 
be shown below the signature. 
 
A bid submitted by a limited liability company shall be executed in the name of the firm by a 
member and accompanied by evidence of authority to sign. The state of formation of the firm 
and the official address of the firm must be shown below the signature. 
 
A bid submitted by an individual shall show the respondent’s name and official address. 
 
A bid submitted by a joint venture shall be executed by each joint venture in the manner indicated 
on the bid form. The official address of the joint venture must be shown below the signature.  
 
It is preferred that all physical signatures be in blue ink with the names type or printed below the 
signature.  
 
The bid shall contain an acknowledgement of receipt of all Addenda, the numbers of which shall 
be filled in on the form. The address and telephone # for communications regarding the bid shall 
be shown. 
 
If the respondent is an out-of-state corporation, the bid shall contain evidence of respondent’s 
authority and qualification to do business as an out-of-state corporation in the State of Florida. A 
state contractor license # for the State of Florida shall also be included on the bid form. 
Respondent shall be licensed in accordance with the requirements of Chapter 489, Florida 
Statutes. 
 
The Bid shall be based upon the completion of the Work according to the drawings and 
specifications, together with all addenda thereto. 
 
Bids must include lump sum pricing. Use Bid Form provided in this document. All proposed fees 
and costs must be broken down and disclosed in the bid. 
 
Submittal of bid 
 
A bid shall be submitted no later than the date and time prescribed in the Invitation to Bid and 
shall be saved using the naming convention “PD 21-22.XXX Solicitation Name - Firm Name”, 
and shall be accompanied by the bid security and other required documents.  Applicable bond 



documents may be uploaded, but any physical checks presented must be delivered to the Office 
of Purchasing prior to the Bid Opening. It is the respondent’s responsibility to assure that its bid 
is delivered at the proper time and place. Offers by email, facsimile, or telephone will NOT be 
accepted.  
 
Each contractor’s submittal shall include all the items listed on the Bidders Submission Checklist, 
in order, with the Checklist on the top of the submission. 
 
Integrity of documents 
 
Respondents shall use the original Bid documents provided by the Escambia County Office of 
Purchasing and enter information only in the spaces where a response is requested. Respondents 
may use an attachment to the Bid documents if sufficient space is not available. Any 
modifications or alterations to the original bid documents by the respondent, whether intentional 
or otherwise, will constitute grounds for rejection of a bid. Any such modification or alteration 
that a respondent wishes to propose must be clearly stated in the respondent’s response in the 
form of an addendum to the original bid documents. 
 
Withdrawal of submittals 
 
Any Respondent may withdraw its Submittal, either personally or by written request, at any time 
prior to the scheduled time for opening Submittals.  
 
Interpretation 
 
No oral interpretation will be made to any Bidder as to the meaning of the drawings or 
specifications. Every interpretation made to a Bidder will be in the form of an Addendum to the 
specifications. Addenda will be furnished to each Bidder, but it shall be the Bidder’s 
responsibility to make inquiry as to Addenda issued. All such addenda shall become part of the 
contract and all Bidders shall be bound by such Addenda whether or not received by the Bidders. 
 
Bids to remain subject to acceptance 
 
All bids will remain subject to acceptance or rejection by Escambia County for Ninety (90) 
calendar days after the day of the bid opening. The County may, in its sole discretion, release any 
bid and return the bid security prior to the end of this period.  
 
Conditional and incomplete bids 
 
Escambia County specifically reserves the right to reject any conditional bid. 
 
Addition/deletion of item 
 
The County reserves the right to add or delete any item from this bid or resulting contract when 
deemed to be in the County’s best interest. 
 
 
 



Specification exceptions 
 
Specifications are based on the most current literature available. Respondent shall clearly list any 
change in the manufacturer’s specifications which conflict with the bid specifications. 
Respondent must also explain any deviation from the bid specification in writing, as a foot note 
on the applicable bid page and enclose a copy of the manufacturer’s specifications data detailing 
the changed item(s) with their bid. Failure of the respondent to comply with these provisions will 
result in respondents being held responsible for all costs required to bring the equipment in 
compliance with bid specifications. 
 
Familiarity with laws 
 
All applicable Federal and State laws, County and municipal ordinances, orders, rules, 
regulations and General Terms and Conditions of all authorities having jurisdiction over the 
project shall apply to the solicitation throughout, and they will be deemed to be included in the 
contract the same as though they were written in full therein. 
 
Compliance with governing laws and regulations 
 
The offeror or contractor will be required to fully comply with all applicable federal, state, and 
local regulations. 
 
Solicitation Expenses 
 
The County accepts no responsibility for any expenses incurred by the offeror in the solicitation 
preparation and submittal, as well as any other requirements as may be specified in the 
solicitation. All such expenses are borne solely by the offeror. 
 
Examination of documents and site 
 
Before submitting their proposal, the Bidder shall familiarize themselves with the nature and 
extent of the work and any local conditions that may in any manner affect the work to be done 
and the equipment, materials, and labor required. Bidder shall also examine all drawings, 
specifications, addenda, and other Contract Documents to be thoroughly informed regarding any 
and all conditions and requirements that may in any manner affect the work to be performed 
under the contract. 
 
Right to reject proposal 
 
The Owner reserves the right to waive informalities in bids to reject any or all bids with or without 
cause and accept the bid that in its judgment is in the best interest of the County.  
 
Disqualification of respondents 
 
Any of the following reasons may be considered as sufficient for the disqualification of a 
respondent and the rejection of its bid: 

 Submission of more than one proposal for the same work from an individual, firm, or 
corporation under the same or different name. Evidence that the respondent has a financial 



interest in the firm of another respondent for the same work. 
 Evidence of collusion among respondents. Participants in such collusion will receive no 

recognition as respondents for any future work of the County until such participant has 
been reinstated as a qualified respondent. 

 Uncompleted work which in the judgment of the County might hinder or prevent the 
prompt completion of additional work if awarded. 

 Failure to pay or satisfactorily settle all bills due for labor and material on former contracts 
in force at the time of advertisement of proposals. Default under previous contract. 

 Listing of the respondent by any Local, State or Federal Government on its 
barred/suspended firm list.  

 
Discrimination 
 
An entity or affiliate who has been placed on the discriminatory firm list may not submit a bid 
on a contract to provide goods or services to a public entity, may not submit a bid on a contract 
with a public entity for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not award or perform work as a 
contractor, supplier, subcontractor, or consultant under contract with any public entity, and may 
not transact business with any public entity. 
 
Review of procurement documents 
 
Per Florida Statute 119.071 (1) 2, sealed bids, proposals, or replies received by the County 
pursuant to a competitive solicitation are exempt from public disclosure until such time as the 
County provides notice of an intended decision or until 30 days after opening the bids, proposals, 
or final replies, whichever is earlier. 
 
Compliance with Florida statute 119.0701 
 
The Respondent shall comply with all the provisions of section 119.0701, Florida Statutes 
relating to the public records which requires, among other things, that the Respondent: (a) Keep 
and maintain public records; (b) Provide the public with access to public records on the same 
terms and conditions that the public agency would provide the records; (c) ensure that public 
records that are exempt or confidential and exempt from public records disclosure requirements 
are not disclosed except as authorized by law; and (d) Meet all requirements for retaining public 
records and transfer, at no cost, to the public agency all public records in possession of the 
respondent upon termination of the contract. 
 
 
 
 
 
 
 
 
 
 
 



IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT:   
 

Escambia County 
Office of the County Administrator 
221 Palafox Place, Suite 420 
Pensacola, Florida 32502 
(850) 595-4947 

 
 
Suspension or termination for convenience 
 
The County may, at any time, without cause, order Respondent in writing to suspend, delay or 
interrupt the work in whole or in part for such period of time as the County may determine, or to 
terminate all or a portion of the Contract for the County’s convenience. Upon such termination, 
the Contract Price earned to the date of termination shall be paid to Respondent, but Respondent 
waives any claim for damages, including loss of profits arising out of or related to the early 
termination. Those Contract provisions which by their nature survive final acceptance shall 
remain in full force and effect. If the County orders a suspension, the Contract price and Contract 
time may be adjusted for increases in the cost and time caused by suspension, delay, or 
interruption. No adjustment shall be made to the extent that performance is, was or would have 
been so suspended, delayed or interrupted by reason for which Respondent is responsible; or that 
an equitable adjustment is made or denied under another provision of this Contract. 
 
Failure of performance/delivery 
 
In case of default by the respondent, the County after due notice (oral or written) may procure 
the necessary supplies or services from other sources and hold the respondent responsible for 
difference in cost incurred. Continuous instances of default shall result in cancellation of the 
award and removal of the respondent from the bid list for duration of one (1) year, at the option 
of the County. 
 
Indemnification 
 
Contractor agrees to save harmless, indemnify, and defend County and Architect/Engineer and 
their agents, officers and employees from any and all claims, losses, penalties, interest, demands, 
judgements, and costs of suit, including attorneys’ fees and paralegals’ fees, for any expense, 
damage or liability incurred by any of them, whether for personal injury, death, property damage, 
direct or consequential damages, or economic loss, including environmental impairment, arising 
directly or indirectly on account of or in connection with the Work done by Contractor under this 
Agreement or by any person, firm or corporation to whom any portion of the Work is 
subcontracted by Contractor or resulting from the use by Contractor, or by any one for whom 
Contractor is legally liable, of any materials, tools, machinery or other property of County. 



County and Contractor agree the first $100.00 of the Contract Amount paid by County to 
Contractor shall be given as separate consideration for this indemnification, and any other 
indemnification of County by Contractor provided for within the Contract Documents, the 
sufficiency of such separate consideration being acknowledged by Contractor by Contractor’s 
acceptance and execution of the Agreement. The Contractor’s obligation shall not be limited by, 
or in any way to, any insurance coverage or by any provision in or exclusion or omission from 
any policy of insurance. The Contractor agrees to pay on behalf of Escambia County, as well as 
provide a legal defense for the County, both of which will be done only if and when requested 
by the County, for all claims made. Such payment on behalf of the County shall be in addition to 
any and all other legal remedies available to the County and shall not be considered to be the 
County’s exclusive remedy. 
 
Audit 
 
If requested, respondent shall permit the County or an authorized, independent audit agency to 
inspect all data and records of respondent relating to its performance and its subcontracts under 
this bid from the date of the award through three (3) years after the expiration of contract. 
 
Non-collusion 
 
Respondent certifies that it has entered into no agreement to commit a fraudulent, deceitful, 
unlawful, or wrongful act, or any act which may result in an unfair advantage over other 
respondents. See Florida Statute 838.22. 
 
Public entity crime information  
 
Pursuant to Florida Statute 287.133, a respondent may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may 
not transact business with any public entity in excess of the threshold amount provided in s. 
287.017 for CATEGORY TWO for a period of 36 months following the date of being placed on 
the convicted firm list. 
 
Note: For respondent’s convenience, this certification form is enclosed and is made a part of the 
bid package. 
 
Investigation of respondent 
 
The County may make such investigations, as it deems necessary to determine the stability of the 
respondent to perform the work and that there is no conflict of interest as it relates to the project. 
The respondent shall furnish to the Owner any additional information and financial data for this 
purpose as the County may request. 
 
Time of completion 
 
The entire project shall be completed in the time frame specified in the scope of work. The date 
of substantial completion of the work or designated portion thereof is the date certified by the 
Engineer when construction is sufficiently complete and approved in accordance with the 
Contract Documents so the Owner can occupy or utilize the work for the use which it was intended. 



 
The date of substantial completion of the work or designated portion thereof is the date certified 
by the Engineer when construction is sufficiently complete and approved in accordance with the 
Contract Documents so the Owner can occupy or utilize the work for the use which it was intended. 
 
Evaluation of bids and award of contract 
 
Escambia County Staff will review all bids and will provide the recommendation to award to the 
Office of Purchasing, the County Administrator, and the Board of County Commissioners. The 
County will award the bid to the responsive and responsible firm(s) with the lowest responsive 
bid(s). The County reserves the right to award the bid to the respondent submitting a responsive 
bid with a resulting negotiated agreement which is most advantageous and in the best interest of 
the County, and to reject any and all bids or to waive any irregularity or technicality in bids 
received. Escambia County shall be the sole judge of the bid and the resulting negotiated 
agreement that is in its best interest and its decision shall be final. 
 
Escambia County reserves its right to reject any or all Bids, including without limitation 
nonconforming, nonresponsive, unbalanced, or conditional Bids. The County further reserves the 
right to reject the Bid of any Bidder whom it finds after reasonable inquiry and evaluation to not 
be responsible. In evaluating Bidders, the County may consider the qualifications of Bidders and 
may consider the qualifications and experience of Subcontractors, Suppliers, and other 
individuals or entities proposed for those portions of the Work for which the identity of 
Subcontractors, Suppliers, and other individuals or entities must be submitted with the Bid Form.  
 
Escambia County reserves the right to waive any informalities or reject any and all bids, in whole 
or part, to utilize any applicable state contracts in lieu of or in addition to this bid and to accept 
the bid that in its judgment will best serve the interest of the County. 
 
Escambia County reserves the right to reject any conditional bids and will normally reject those 
which made it impossible to determine the true amount of the bid. Each item must be bid 
separately, and no attempt is to be made to tie any item or items to any other item or items. 
 
Form of agreement 
 
The Contract form shall be provided by the Office of Purchasing. The successful contractor shall, 
within 10 days after receipt of the Notice of Award and the contract forms or documents, sign and 
deliver to the County Legal Office all required contract documents. The awarded contractor shall 
also deliver the policies of insurance or insurance certificate as required. All insurance documents 
shall be approved by Escambia County Legal Office before the successful contractor may proceed 
with the work. 
 

Award 
 
Award shall be made on an “all-or-none total” basis. 
 
 
 
 



Prohibition against contracting with scrutinized companies  
 
Pursuant to Florida Statutes Section 215.4725, contracting with any entity that is listed on the 
Scrutinized Companies that Boycott Israel List or that is engaged in the boycott of Israel is prohibited. 
Contractors must certify that the company is not participating in a boycott of Israel. Any contract for 
goods or services of One Million Dollars ($1,000,000) or more shall be terminated at the County’s 
option if it is discovered that the entity submitted false documents of certification, is listed on the 
Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities in 
the Iran Petroleum Energy Sector List or has been engaged in business operations in Cuba or Syria 
after July 1, 2018.   
 
Any contract entered into or renewed after July 1, 2018, shall be terminated at the County’s option 
if the company is listed on the Scrutinized Companies that Boycott Israel List or engaged in the 
boycott of Israel. Contractors must submit the certification that is attached to this agreement as 
Attachment “D”. Submitting a false certification shall be deemed a material breach of contract. The 
County shall provide notice, in writing, to the Contractor of the County’s determination concerning 
the false certification. The Contractor shall have ninety (90) days following receipt of the notice to 
respond in writing and demonstrate that the determination was in error. If the Contractor does not 
demonstrate that the County’s determination of false certification was made in error, then the County 
shall have the right to terminate the contract and seek civil remedies pursuant to Florida Statute 
Section 215.4725. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SUPPLEMENTAL PROVISIONS  FOR CONSTRUCTION 
 

FORM OF CONTRACT AND BONDS     
The contract form as furnished by Escambia County shall be utilized. Performance and Payment 
Bond forms as approved by Escambia County shall be utilized.    
 
BID SURETY 
Each offer shall be accompanied by a bid bond, cashier’s check, or certified check in the amount 
of  5% of the total offer. 
 
Checks or bonds are to be made payable to Escambia County, Florida. The amount of the check 
or bond is the amount of liquidated damages agreed upon should the Offeror fail or refuse to enter 
into a contract with the County. 
 
A County warrant in the amount of the bid check(s) of the successful Offeror(s) will be returned 
immediately after the Offeror and the County are mutually bound by the contract as evidenced by 
signatures thereto by an authorized representative of both the Offeror and the County, and/or the 
Offeror accepts the Purchase Order by signing the Solicitation, Offer, and Bid Form and returning 
to the County Purchasing department. Any unsuccessful Offeror(s) will have the amounts of their 
cashier’s or certified check returned via County warrant promptly after award. 
 
All Offerors agree that any interest earned on any bid surety while in possession of the County, or 
its agents, shall be retained by the County. 
 
PERFORMANCE AND PAYMENT BONDS 
The County Must require the successful Offeror(s) to furnish separate Performance and 
Payment bond, under pledge of adequate surety and covering up to 100% of the dollar value of 
the award / an amount specified (i.e. $5,000.00) on the forms provided by the County. Such bonds 
shall be issued by sureties authorized to act as a surety by the State of Florida. Bonds of the 
successful Offeror(s) shall be reviewed by the Office of Purchasing to assure compliance, the 
recorded in the Office of the Clerk of the Circuit Court Recording Office, 1st Floor, 221 Palafox 
Place, Pensacola, Florida, by the successful Offeror at his expense before the contract is executed. 
The cost of recording is $10.00 for the first page and $8.50 for each additional page. 
 
BONDING/FINANCIAL CAPACITY  
The County Must require the offeror to: 
 

A. Provide a letter from a surety company licensed to issue bonds in the State of Florida 
or that has an agent licensed to do business in the State of Florida indicating the 
offeror’s bonding capacity and bonding rate. 

B. Attach current Dun & Bradstreet financial report inclusive of Dun & Bradstreet rating, 
or 

C. other evidence of financial stability. 
 

 
 



MATERIALS      
Whenever “or approved equal” is indicated, items proposed for use shall be submitted for 
Engineer’s approval. Wherever an item or class of material is specified exclusively by trade name 
or by name of the maker or by catalog reference, only such items shall be used unless previously 
approved through addenda by the Engineer. Should the Contractor desire to substitute another 
material for one or more specified by name they shall state the credit or extra involved by the use 
of such material, in their bid. No such materials shall be used unless approved in writing by the 
Engineer.      
 
PROGRESS CHART   
Within ten (10) days after receipt of signed Contract the Contractor shall file with the Engineer a 
progress chart showing the order in which the Contractor proposes to accomplish the work, the 
dates on which he proposes to begin the various parts of the work and the dates he contemplates 
completing them.   
 
TIME FOR COMPLETION   
Time for completion of all work included in this contract shall not exceed Niety  90 days from 
date of written Notice to proceed. The number of days allowed does not include an allowance for 
calendar days missed due to weather. Extension of time will be allowed for delays due to weather 
if properly documented and reported to the Engineer.   
   
LIQUIDATED DAMAGES 
Should the awarded vendor fail to complete the required services or make delivery of the 
commodities or equipment within the times(s) specified in the contract, or within such additional 
time(s) as may be granted by Escambia County, the County will suffer damage, the amount of 
which is difficult, if not impossible to ascertain therefore, the vendor shall pay to the County, as 
liquidated damages, the sum of One Thousand Six Hundred Ninety ($1690) for each calendar 
day of delay that actual completion extends beyond the time limit specified until such reasonable 
time as may be required for final completion of the work. Such sum is mutually agreed upon as a 
reasonable and proper amount of damages the County will sustain per diem by failure of the vendor 
to complete the services or make delivery within the specified time. The costs for liquidated 
damages shall not be construed as a penalty on the vendor. 
 
 PRECONSTRUCTION CONFERENCE    
Within ten (10) days after the effective date of the agreement, but before Contractor starts the work 
at the Project site, a conference will be held for review and acceptance of the schedules referred to 
in paragraph 4.0, to establish procedures for processing applications for payment, and to establish 
a working understanding among the parties as to the work.  
   
COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH 
Offeror certifies that all material, equipment, etc., contained in their offer meets all Occupational 
Safety and Health Administration (OSHA) requirements. 
 
Offeror further certifies that, if he is the awarded vendor, and the material, equipment, etc., 
delivered is subsequently found to be deficient in any OSHA requirement in effect on date of 



delivery, all costs necessary to bring the material, equipment, etc., into compliance with the 
aforementioned requirements shall be borne by the vendor. 
 
Any item delivered under a contract resulting from this solicitation shall be accompanied by a 
Material Safety Data Sheet (MSDS). The MSDS shall include the following information: 
 

1. The chemical name and the common name of the toxic substance. 
2. The hazards or other risks in the use of the toxic substance, including: 

a. The potential for fire, explosion, corrosiveness and reactivity; 
b. The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by the 
exposure to the toxic substance; and 

c. The primary route of entry and symptoms of over exposure. 
3. The proper precautions, handling practices, necessary personal protective equipment and 

other safety precautions in the use of or exposure to the toxic substances, including 
appropriate emergency treatment in case of over exposure.’ 

4. The emergency procedure for spills, fire, disposal and first aid. 
5. A description in lay terms of the known specified potential health risks posed by the toxic 

substance intended to alert any person reading this information. 
6. The year and month, if available, that the information was compiled and the name, address 

and emergency telephone number of the manufacturer responsible for preparing the 
information. 
 

SAFETY REGULATIONS 
Equipment shall meet all the state and federal safety regulations for grounding of electrical 
equipment. 
 
CODES AND REGULATIONS 
The awarded vendor shall strictly comply with all federal, state and local building and safety codes. 
 
RECORD KEEPING 
The Contractor shall maintain all relevant project records for three years after the Owner has made 
final payment to the Contractor. 
 
MEASUREMENTS 
The linear footage noted are only estimates. Offerors will be responsible for their own 
measurements and shall submit a firm price accordingly. 
 
There will be no adjustments, for increase or decrease, of footage required for the job, therefore, 
the total offer shall be based on accurate measurements by offerors during inspection. Failure to 
do so will be at offeror’s risk. Any request for unit price on the Bid form is for information only. 
 
Award shall be based solely on “total offer”, with no adjustments made for increased/decreased 
quantities after award. 
 
 



DRAWINGS 
New Public Records Exemptions of Building Plans Florida Statutes Chapter 119.07 
www.leg.state.fl.us/statutes (To View Full Text of this Chapter) 
 
Florida Statutes Chapter 119.07 has been amended as it relates to the inspection examination and 
duplication of certain documents pertaining to County building construction. 
Section 119.07(3)(b) provides the following: 

1. Building plans, blueprints, schematic drawings, and diagrams, including draft, preliminary, 
and final formats, which depict the internal layout and structural elements of a building, 
arena, stadium, water treatment facility, or other structure owned or operated by an agency 
as defined in s. 119.011 are exempt from the provisions of subsection (1) and s 24 (a), Art. 
1 of the State Constitution. 
 

2. This exemption applies to building plans, blueprints, schematic drawings, and diagrams, 
including draft, preliminary, and final formats, which depict the internal layout and 
structural elements of a building, arena, stadium, water treatment facility, or other structure 
owned or operated by an agency before, on, or after the effective date of this act. 

 
3. Information made exempt by this paragraph may be disclosed: 

a. To another governmental entity if disclosure is necessary for the receiving entity to 
perform its duties and responsibilities; 

b. To a licensed architect, engineer, or contractor who is performing work on or 
related to the building, arena, stadium, water treatment facility, or other structure 
owned or operated by an agency; or 

c. Upon a showing of good cause before a court of competent jurisdiction. 
 

4. The entities or persons receiving such information shall maintain the exempt status of the 
information. 
 

5. Therefore, all CD’s and copies of CD’s together with any reproductions of any of these 
documents shall be returned with your bid, together with a signed copy of the 
acknowledgement and certification letter contained in the bid form section of the 
solicitation. 

 
Drawings will be made available for viewing upon request of the offeror. Please contact 
David Miller at 850-595-4943, dwmiller@myescambia.com. 
 
Drawing(s) dated, 7/22/2022 are included in this Solicitation. 
 
DEBRIS 
Awarded vendor shall be responsible for the prompt removal of all debris, which is a result of this 
contractual service. 
 
PROTECTION OF PROPERTY/SECURITY 
The awarded vendor shall provide all barricades and take all necessary precautions to protect 
buildings and personnel. 



 
All work shall be completed in every respect and accomplished in a professional manner and 
awarded vendor shall provide for removal of all debris from County property. 
 
The awarded vendor shall at all times guard against damage or loss to property of Escambia 
County, or of other vendors or contractors, and shall be held responsible for replacing or repairing 
any such loss or damage. 
The County may withhold payment or make such deductions as deemed necessary to insure 
reimbursement or replacement for loss or damage to property through negligence of the awarded 
offeror or his agent. 
 
The awarded vendor shall at all times guard against damage or loss to property of Escambia 
County, or of other vendors or contractors, and shall be held responsible for replacing or repairing 
any such loss or damage. 
 
The County may withhold payment or make such deductions as deemed necessary to insure 
reimbursement or replacement for loss or damage to property through negligence of the awarded 
offeror or his agent. 
 
The awarded vendor shall at all times guard against injury to Escambia County employees. The 
vendor shall properly fence and secure the construction site(s) at all times, including evening and 
weekends. 
 
The awarded vendor must, at all times, comply with State of Florida and Occupational Safety and 
Health Administration (OSHA) safety regulations. 
 
EMERGENCY SERVICES 
The contractor resulting from this solicitation is for services that are required during 
EMERGENCY situations such as hurricanes, major fires, etc. Time is of the essence during these 
situations and the vendor awarded this contract should be able to be contacted at any time, day or 
night: 
 
The Bid Form provides for the emergency information to be supplied. Please be sure to include all 
this information when returning your bid. 
 
PERMITS 
The County and/or its contracted consultant(s) have conducted a review of required permits and 
fees required to be purchased by the contractor from the County permitting agencies for this 
specific project and they are listed on the Bid form(s) to the best of our knowledge. 
 
LICENSES, CERTIFICATIONS, REGISTRATIONS 
The offeror shall at any time of Bid submission meet the license, certification, registration and any 
other requirements of the State, County, City and/or any other agency of authority with jurisdiction 
in such matters as necessary to perform the contractual services requested in this solicitation. 



Copies of such licenses, certification, registrations and any other requirements should be provided 
with the Bid submission; and, the offeror shall provide follow up evidence that as the contractor 
they maintain such credentials throughout the period of agreement. 
 
 TRENCH SAFETY ACT (CONSTRUCTION) 
Offerors shall comply with the “Florida Trench Safety Act”.
 



 
GENERAL TERMS AND CONDITIONS 

 

The following General Terms and Conditions are incorporated by reference and have the 
same legal effect as if printed in its entirety. 

A full textual copy of these conditions may be obtained by visiting the Office of Purchasing web site 
(see Bid information below), by telephoning the Office of Purchasing at 850-595-4980, by Fax at 
850-595-4806, or by email at purchasing@myescambia.com. 

Note: Any and all Special Terms and Conditions, and any specifications referenced within the 
solicitation, which varies from these General Terms and Conditions shall have precedence.  
Submission of the Bidder’s/Proposer’s Solicitation, Offer, and Bid/Proposal Form(s) in accordance 
with these General Terms and Special Terms and Conditions constitutes an offer from the Offeror. 
The conditions incorporated herein become a part of the written Agreement between the parties. 

Bid Information: See Escambia County Office of Purchasing web site at MyEscambia Web Site 
then click “Solicitations.” 

1. Sealed Solicitations 
1. Execution of Solicitation 
2. No Offer 
3. Solicitation Opening 
4. Prices, Terms and Payment 

5.01 Taxes 
5.01 Discounts 
5.02 Mistakes 
5.03 Condition and Packaging 
5.04 Safety Standards 
5.05 Invoicing and Payment 
5.06 Annual Appropriations 

5. Additional Terms and Conditions 
6. Manufacturer’s Name and Approved Equivalents 
7. Interpretations/Disputes 
8. Conflict of Interest 

9.01 County Procedure on Acceptance of Gifts 
9.02 Contractors Required to Disclose Any Gift Giving 
9.03 Gratuities 

9. Awards 
10. Non-Conformation to Contract Conditions 
11. Inspection, Acceptance, and Title 
12. Governmental Restrictions 
13. Legal Requirements 
14. Patents and Royalties 
15. Price Adjustments 
16. Cancellation 
17. Abnormal Quantities 



18. Advertising 
19. Assignment 
20. Liability 
21. Facilities 
22. Distribution of Certification of Contract 
23. The Successful Bidder(s) Must Provide 
24. Addition/Deletion of Items 
25. Ordering Instructions 
26. Public Records 
27. Delivery 
28. Samples 
29. Additional Quantities 
30. Service and Warranty 
31. Default 
32. Equal Employment Opportunity 
33. Florida Preference 
34. Contractor Personnel 
35. Award 
36. Uniform Commercial Code 
37. Contractual Agreement 
38. Payment Terms/Discounts 
39. Improper Invoice; Resolution of Disputes 
40. Public Entity Crimes 
41. Suspended and Debarred Vendors 
42. Drug-Free Workplace Form 
43. Information Sheet for Transactions and Conveyances 
44. Copies 
45. License and Certifications – For access to Certification/Registration Form for Doing Business 

in Florida, go to the Department of State, Division of Corporations: Florida Sunbiz Search 
46. Execution of Contract Purchase Order 
47. No Contingent Fees Solicitation Expenses 
48. On-Line Auction Services 
  



December 15, 2022

To: All Known Prospective Bidders

ADDENDUM NUMBER 1:

Re: PD 22-23.017 Hurricane Sally-Roof Replacement for Road Prison Barracks (FEMA)

All:

Your firm recently received an Invitation to Bid for the above-mentioned specification.  This
Addendum Number 1 extends the Bid Opening for 7 additional days.
. 
There was only one (1) bid submission and FEMA requires 2 competitive bids. The County
is extending the bid opening for seven (7) additional days.  

The new Bid Opening date and time is December 15, 2022 at 10:00 AM CT, 

December 22, 2022 at 10:00 AM

This Addendum Number 1 is furnished to all known prospective bidders.  Please sign and return 
one copy of this Addendum, with original signature, with your bid as an acknowledgement of 
your having received same.  You may photocopy this form for your records. 

Sincerely, 

David Miller
Purchasing Coordinator

Acknowledgement of Receipt of Addendum:

SIGNED:  ____________________________

COMPANY:  __________________________

DWM
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General Project Summary 

Road Prison Barracks 

This project will generally consist of the following; 

Demolition of the existing 23,000 SF built-up roof system down to the concrete deck. The roof system 
will then be replaced with a modified bitumen roof system, including all flashings and relevant 
components. 

Interior concrete lid cracks, 120 LF, should be repaired per manufacturer recommendations and painted 
to match the existing adjacent components as best possible. 

Remove and replace 1050 SF of polyethylene tarpaulin with new like kind and quality. 

EXHIBIT I



This contract is to remove and replace the herein specified damaged components located at Road Prison 
Barracks, 601 Highway 297A, Cantonment, Florida 32533. 

 

Coordinates: 30° 35' 55'' N, 87° 19' 54'' W 
FEMA DI: 419231 
FEMA Project Number: 177964 
FEMA PW: 502 

 
 

GENERAL 
 

1. It is the responsibility of the Contractor to fully investigate the existing conditions and scope 
recommendations associated with this project prior to submitting a bid. Change order 
requests for additional funding, due to the contractor not verifying quantities, will not be 
processed. 

 
2. All construction and construction actions shall comply with local, state, and federal safety 

codes/requirements. 
 

3. Contractor shall supply, receive, off-load, and maintain all materials and equipment needed to support 
and achieve the work described above. 

 
4. All equipment necessary to perform the work shall be provided by the Contractor. The use of 

Escambia County’s equipment and personnel shall not be permitted. 
 

5. The Contractor shall protect the building components and surrounding property from any damage 
directly or indirectly related to the construction activities and provide all construction barriers 
required by this work to protect the Contractors and Escambia County’s property and personnel. 

 
6. The Contractors bid shall include, but not be limited to, mobilization, safety, overhead equipment, 

materials installation equipment, personnel, and profit fees to perform the work described. 
 

7. The contractor shall verify all existing conditions referred to in the document and take steps necessary 
for compliance with the recommendations and specific drawing details. 

 
8. Work shall be limited to normal business hours only, unless prior approval is requested, and granted. 

 
9. Contractor shall be responsible for securing all materials staging areas and permits required to 

perform the work. 
 

10. Due to the anticipated delay in production, and delivery, of certain construction materials required to 
complete this project, if manufacturing and delivery of construction materials is greater than 30 days, 
the Contractor shall provide written notification from the manufacturer and request a change order to 
the contract time. 

 
11. Work shall be completed within 90 calendar days. 

 
Note - Contractor is encouraged to perform a bid walkthrough of the work area to field measure and verify all 
documented dimensions and component counts. Walkthrough date shall be listed in the bid documents. 
Quantities listed are estimates only. 



EXISTING CONDITIONS 
 

The Road Prison Barracks is a structure with an approximate 23,000 square foot footprint built out of painted 
CMU masonry. The building’s concrete deck functions both as the interior ceiling and as the structural deck 
for the roof system. MEP systems are located on the roof of this building. There is a fenced-in activities yard 
on the east side of the main structure, and there is wing to the northeast of the main structure that serves 
as an inmate check-in point – the open side of which has a tarpaulin that can be unfurled in cases of bad 
weather. The existing roof system appeared to be concrete channel slab “T” decking, vapor barrier, polyiso 
insulation, and multiple layers of built-up roofing, including a granulated cap sheet. There were signs of 
slight moisture intrusion in the minute cracks noted throughout the concrete channel deck ceiling in the 
housing portion of the barracks interior. The roll-up tarpaulin at the inmate check-in point sustained 
damages brought on by severe winds. There were several areas along the buildings’ built-up roof that were 
observed to have scarring in the roofs’ cap sheet and penetrating impact damages where leaks were 
reported below – damages were enough that the assembly should be considered a total loss. Several HVAC 
vents were also observed to have impact damages. 

 
 

WORK DESCRIPTION 
 

Work includes furnishing all materials, labor, and equipment necessary and required for the completion of 
the application of internal and external components as indicated on the construction drawings and 
specified herein. The scope of work includes, but is not necessarily limited to, the following items: 

 
Roof 

 

1. Proper staging of materials. Materials shall arrive onsite in their manufacturers labeling and be kept 
in a watertight/temperature safe environment prior to installation as per all manufacturers’ 
recommendations that apply. 

 
2. Removal of the existing roof system materials down to the concrete roof deck including, but not 

limited to, membranes, insulations, vapor barrier, edge metal, coping, and wood/metal/concrete 
curbs. Curb removal shall be evaluated by Escambia, or it’s representative, prior to removal. Debris 
should be removed from the roof area and transported to the ground level without damaging in place 
production components and/or adjacent existing roof components. Debris offloading location should 
be agreed upon by the contractor and owner. 

 
After demolition, the existing concrete substrate should be a smooth adhering surface, free from 
sharp projections, dust, debris, moisture, and any other substances that may be detrimental to the 
new roofing installations. Adherence shall be in accordance with the roofing system manufacturer's 
written instructions. 
 
The bidding contractors should expect wet conditions of the existing roof components atop the vapor 
barrier. The demolition process may wet the concrete channel slab decking in multiple areas and the 
contractor should expect a certain amount of drying effort of the slab prior to and during the 
installation of the new vapor barrier system. The contractor shall take necessary precautions to 
prevent water from exiting roof system and entering the building’s interior throughout the project. 



3. Following the removal of the existing roof materials, any damages or deficiencies observed in the 
concrete channel slab decking should be reported to appropriate personnel. A concrete channel slab 
penetration sized less than 50% of the slabs surface area should be repaired with steel sheeting. Any 
penetration larger than 50% of the slabs surface area would require a concrete channel slab 
replacement. 

 
4. During demolition, possible deck work, roofing work, and/or unplanned rain events, there will be 

potential for dust, dirt, roofing material and water to penetrate the slab abutments and fall into the 
barracks facility. There is a separate line-item cost to have an interior containment system installed 
before the projects start and removed at the project’s completion. The system should prevent any 
foreign matter from falling to the interior floor level below the roofing project. 

 
5. Examine substrates, application areas, and all conditions for compliance with requirements affecting 

the performance of the new roofing system before new installations. Proceed with installation, only 
after unsatisfactory conditions have been brought to the Consultants attention and have been 
corrected to the Consultant and Owners satisfaction. 

 
6. There appeared to be thirty-one (31) curbs present on the roof area. The new roofing system should 

be transitioned up and atop the curb as best possible and be fastened behind the existing counter 
flashing component as detailed (this will likely require detaching and lifting existing equipment). Any 
curbs that are less than 8” above the new roof plane should be shimmed and raised to meet this 
height requirement. Include a unit price for lumber for unforeseen substrate damages and shimming. 
See detail herein 

 
Any vacated curbs should be sheathed and have the new roof system transition up and over the curb. 
It should then be capped via stainless steel flashing. The Owner, or Owner’s representative, will 
identify and sign off on the removal of any curbs. Only then shall they be removed from the roof. 

 
7. Synthetic cant strips should be installed at all roof to curb abutments to provide a 45* angle change. 

The cant strip should be set in a bed of roofing cement at the above-mentioned locations after the 
base ply application. The flashing base ply and cap sheet ply should then be transitioned over the 
cant strips. 

 
8. Cylindrical penetrations should be flashed with a reinforced liquid applied flashing per manufacturer 

recommendations. Granules should be broadcast in the liquid applied flashing as to aesthetically 
match the new granulated cap and protect the flashing component from UV. 

 
9. Any irregular, pliable, HVAC penetrations should be flashed with a pan and pourable polymer fill per 

manufacturer recommendations. The pan should be installed at the deck level and extend a 
minimum of 8” above the roof plane. 

 
10. Approximately two hundred fifty (250) linear feet of expansion joint was observed on the roof area. 

Once the existing roof system has been removed from the expansion joint areas, the substrate should 
be assessed for adverse moisture damages. Remove and replace any damaged components. The 
new roof system should then be transitioned up and over the expansion joint as detailed herein. 
Stainless steel coping cap should then be installed atop the expansion joint. Seal all fastener 
penetrations with a clear silicone sealant. See detail herein 



11. The new roof system shall be made up of the following materials and in the following order from the 
cleaned, dry and prepared roof deck to the surface. *All materials must come from the same 
manufacturer. 

 
Asphalt Primer 
 

• Meeting the requirements of ASTM D41.  

Vapor barrier 

• 1 ply of SBS Basesheet - Meeting the requirements of ASTM D 6164 Type 2, Grade S, sanded 
surfaced applied via torch applied method.  
Insulation 
 

• Polyisocyanurate Insulation as needed to meet code required R-25 R value – Meeting the 
requirements of ASTM C 1289, Type 2I, Class 1, Grade 2 applied via low rise foam. 

 
• Tapered Polyisocyanurate Insulation meeting a minimum ¼” per foot slope - Meeting the 

requirements of ASTM C 1289, Type 2I, Class 1, Grade 2 applied via low rise foam.  
 

• Taper system per manufacturer specifications to ensure positive drainage with no standing 
water within a 48-hour period following a rain event. Cricket length to width ratio should not 
exceed 3:1 

 
• Cover-board/base sheet – Asphaltic cover board with factory adhered SBS base sheet applied 

via low rise foam. 
 

Membrane 
 

• 1 ply of SBS Basesheet - Meeting the requirements of ASTM D 6164 Type 2, Grade S, surfaced 
applied via torch applied method.  

 
• 1 ply Granule-Surfaced Roofing Cap Sheet W/ Smog Reducing Granules – Meeting the 

requirements of ASTM D 6164, Grade G, Type 2, SBS-modified asphalt sheet, granule 
surfaced.  

 
Base Flashings (walls and curbs) 
 

• 1 ply of SBS Basesheet - Meeting the requirements of ASTM D 6164 Type 2, Grade S, surfaced 
applied via torch applied method.  

 
• 1 ply Granule-Surfaced Roofing Cap Sheet W/ Smog Reducing Granules – Meeting the 

requirements of ASTM D 6164, Grade G, Type 2, SBS-modified asphalt sheet, granule 
surfaced.  

 
Note: Cold Applied adhesive can be utilized over combustible substrates. 

 



 

12. Existing pitch pan conditions, that flash cylindrical penetrations and support legs, are to be removed. 
Use a reinforced liquid applied flashing system that is proven to be compatible with roof 
manufacturer’s components to flash all pitch pan type penetrations or flashing heights of 8” or less. 
Use new pitch pans only where deemed necessary by agreement of the Contractor, Consultant and 
Owner. The measurements of any new pitch pans shall be based on the size of the penetrating 
component that it is applied around. The new pitch pans (if applicable) shall be formed from stainless 
steel with welded corners. There should be a minimum of 2” of clearance between the pan and the 
component. 

 
The pitch pan is to have 2” of non-shrink grout poured into the base followed by the necessary 
amount of pourable polymer filler. The base of the pitch pan should have a mastic bead applied 
around the perimeter of the pitch pan to prevent moisture intake at the grout level. 

 
13. Stainless steel cleated edge metal should be installed at all relevant roof perimeters. The edge metal 

should be installed, after the base ply application, and fastened to lumber nailers. The top flange of 
the edge metal component should then be primed and a subsequent piece of SBS base ply 
membrane should be utilized to strip-in/flash the perimeter of the edge metal component. See detail 
herein 

 
14. The replacement roof system shall be in accordance with Roof NAV Assembly # 377738-50589-0. 

 
Interior 

 

1. Proper staging of materials. Materials shall arrive onsite in their manufacturers labeling and be 
kept in a watertight/temperature safe environment prior to installation as per all manufacturers’ 
recommendations that apply. 

 
2. All interior concrete lid cracks (contractor shall verify length) should be routed to a minimum 

depth of ¼” but should not exceed ½” depth. 
 

3. The repair areas should then be cleaned per manufacturer recommendations ridding the repair 
areas of all moisture, oils, and loose concrete remnants. 

 
4. A non-shrink, cementitious patching material (ex. SikaRepair 223) should be applied in all repair 

areas per manufacturer recommendations. The repair areas should then be painted to match 
adjacent components as best possible. 

 
Inmate Check-In 

 

1. Proper staging of materials. Materials shall arrive onsite in their manufacturers labeling and be 
kept in a watertight/temperature safe environment prior to installation as per all 
manufacturers’ recommendations that apply. 

 
2. Remove and replace approximately 1,100 SF (contractor shall verify area) of polyethylene 

tarpaulin. The replacement tarpaulin should be of like kind and quality. Note, the tarpaulin 
attachment point is approximately 15’ above ground elevation. 

 
 



QUALITY CONTROL 
 

The individual designated as the job foreman or superintendent must have a minimum of five (5) years’ 
experience in the relevant trade with specific experience and certification from the manufacturer of the 
approved components. The designated person must be familiar with the Plans and Specifications, and 
other documents affecting the technical portion of the work. Copies of these documents must be on the 
job site and available for reference. 

 
Proceed with work only when existing and forecasted weather conditions are favorable to permit a unit of 
work to be installed in accordance with manufacturers and warranty requirements. Do not expose 
vulnerable materials or building structure components subject to water or ultraviolet damage in quantities 
greater than what can be weatherproofed during the same day of exposure. 

 
The Contractor shall establish and maintain an inspection procedure to assure compliance of the work with 
the plans and specifications. 

 
The Quality Control individual shall provide the Owner and Consultant with daily reports in numerical 
sequence for all calendar days worked during the project. 

 
The reports shall be transmitted weekly to the Owner and Consultant. Each report should contain a minimum 
of: 

 
1. Schedule changes and/or weather-related delays that may affect project completion date; 

start/end time for the day; number, craft and skill level of workers on site. 
2. Compliance of material verification before installation. 
3. Inspection of substrates and equipment before application work. 
4. Physical condition inspection of all internal components before application work. 
5. Other comments or special occurrences. 

 
Any work or material not in compliance with the plans, specifications, and change orders shall be marked and 
be immediately reported to the County Construction Manager and removed from the project. 

 
 

QUALITY ASSURANCE 
 

The contractor shall be responsible for providing the materials manufacturer representative to observe 
the roof at substantial completion. 

 
END OF SECTION 



FEMA Clauses

Required Federal Provisions for reimbursement of FEMA Public Assistance (PA) Funds under 2 C.F.R. § 
200.326 Part 200, Appendix II 

• EQUAL EMPLOYMENT OPPORTUNITY

• COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS ACT.

• CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

• DISBARMENT AND SUSPENSION

• BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352 (AS AMENDED)

• ACCESS TO RECORDS

• DHS SEAL, LOGO, AND FLAGS

• COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS

• NO OBLIGATION BY FEDERAL GOVERNMENT

• PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

• COPYRIGHT AND DATA RIGHTS

Exhibit K
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EQUAL EMPLOYMENT OPPORTUNITY 

This provision applies to all construction contracts. 

(1) The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex; or national origin. The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, or national origin. Such action shall include, but not be limited to the following:  

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause.  

(2) The contractor will, in all solicitations or adve1tisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive considerations for employment without regard 
to race, color, religion, sex, or national origin.  

(3) The contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not otherwise 
have access to such information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by 
the employer, or is consistent with the contractor's legal duty to furnish information 

(4) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising the 
said labor union or workers' representatives of the contractor's commitments under this section, and 
shall post copies of the notice in conspicuous places available to employees and applicants for 
employment.  

(5) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor. or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and the 
Secretary of Labor for purposes of investigation to asce1iain compliance with such rules, regulations, 
and orders.  

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and the 
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Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, 
and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or 
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation 
with a subcontractor or vendor as a result of such direction by the administering agency, the contractor 
may request the United States to enter into such litigation to protect the interests of the United States. 

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to 
its own employment practices when it participates in federally assisted construction work: Provided, 
that if the applicant so participating is a state or local government, the above equal opportunity clause is 
not applicable to any agency, instrumentality or subdivision of such government which does not 
participate in work on or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administering agency and the 
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal 
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will 
furnish the administering agency and the Secretary of Labor such information as they may require for 
the supervision of such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or contract modification 
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has 
not demonstrated eligibility for, Government contracts and federally assisted construction contracts 
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon contractors and subcontractors by the administering 
agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the 
applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency 
may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant 
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(contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant 
under the program with respect to which the failure or refund occurred until satisfactory assurance of 
future compliance has been received from such applicant; and refer the case to the Department of 
Justice for appropriate legal proceedings. 

COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. 

This contract provision applies to all construction contracts over $100,000 that involve the employment 
of mechanics, laborers, and construction work. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation 
of the clause set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar day on 
which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this 
section. 

(3) Withholding for unpaid wages and liquidated damages. The (insert name of grant recipient or 
subrecipient) shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other federal contract 
with the same prime contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through 
(4) of this section. 
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CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 

This provision applies to construction contracts amounts in excess of $150,000. 

Clean Air Act: 

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

(2) The contractor agrees to report each violation to Escambia County and understands and agrees that 
Escambia County will, in turn, report each violation as required to assure notification to the Federal 
Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 

Federal Water Pollution Control Act: 

(1) The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

(2) The contractor agrees to report each violation to Escambia County and understands and agrees that 
Escambia County will, in turn, report each violation as required to assure notification to the Federal 
Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA 

DISBARMENT AND SUSPENSION 

This provision applies to all contracts amounts in excess of $25,000. 

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. As such, 
the contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 
180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or 
disqualified (defined at 2 C.F.R. § 180.935). The contractor must comply with 2 C.F.R. Part 180, subpart C 
and 2C.F.R. Part 3000, subpart C, and must include a requirement to comply with these regulations in 
any lower tier covered transaction it enters into. This certification is a material representation of fact 
relied upon by Escambia County. If it is later determined that the contractor did not comply with 2 C.F.R. 
Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, in addition to remedies available to Escambia 
County, the federal government may pursue available remedies, including but not limited to suspension 
and/or debarment. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. Part 180, 
subpart C and 2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any 
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contract that may arise from this offer. The bidder or proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions.” 

BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352 (AS AMENDED) 

This provision applies to all contracts amounts in excess of $100,000. 

Contractors who apply or bid for an award of more than $100,000 shall file the required certification. 
Each tier certifies to the tier above that it will not and has not used federally appropriated funds to pay 
any person or organization for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of 
Congress in connection with obtaining any federal contract, grant, or any other award covered by 31 
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds that takes place in 
connection with obtaining any federal award. Such disclosures are forwarded from tier to tier up to the 
recipient (FDEM) who in turn will forward the certification(s) to FEMA. 

If applicable, contractors must sign and submit the following certification to Escambia County with each 
bid or offer exceeding $100,000 
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APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any federal contract, the making of any federal grant, the making of any federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, Title 31, U.S.C. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

The Contractor, _______________________________________ certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False 
Claims and Statements, apply to this certification and disclosure, if any. 

 
________________________________________ 
Signature of Contractor’s Authorized Official 
 
________________________________________ 
Name and Title of Contractor’s Authorized Official 
 
________________________________________ 
Date 
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ACCESS TO RECORDS 

This provision applies to all contracts. 

(1) The Contractor agrees to provide Escambia County, the FEMA Administrator, the Comptroller 
General of the United States, or any of their authorized representatives access to any books, documents, 
papers, and records of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts, and transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever 
or to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives access to 
construction or other work sites pertaining to the work being completed under the contract.  

(4) In compliance with the Disaster Recovery Act of 2018, Escambia County and the Contractor 
acknowledge and agree that no language in this contract is intended to prohibit audits or internal 
reviews by the FEMA Administrator or the Comptroller General of the United States. 

DHS SEAL, LOGO, AND FLAGS 

This provision applies to all contracts. 

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS 
agency officials without specific FEMA pre-approval. 

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 

This provision applies to all contracts. 

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the 
contract. The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA 
policies, procedures, and directives. 

NO OBLIGATION BY FEDERAL GOVERNMENT 

This provision applies to all contracts. 

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities 
to the non-Federal entity, contractor, or any other party pertaining to any matter resulting from the 
contract. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

This provision applies to all contracts. 

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Contractor’s actions pertaining to this contract. 
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COPYRIGHT AND DATA RIGHTS 

This provision applies to all contracts. 

The Contractor grants to Escambia County, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide 
license in data first produced in the performance of this contract to reproduce, publish, or otherwise 
use, including prepare derivative works, distribute copies to the public, and perform publicly and display 
publicly such data. For data required by the contract but not first produced in the performance of this 
contract, the Contractor will identify such data and grant to Escambia County or acquires on its behalf a 
license of the same scope as for data first produced in the performance of this contract. Data, as used 
herein, shall include any work subject to copyright under 17 U.S.C. § 102, for example, any written 
reports or literary works, software and/or source code, music, choreography, pictures or images, 
graphics, sculptures, videos, motion pictures or other audiovisual works, sound and/or video recordings, 
and architectural works. Upon or before the completion of this contract, the Contractor will deliver to 
Escambia County data first produced in the performance of this contract and data required by the 
contract but not first produced in the performance of this contract in formats acceptable by Escambia 
County. 
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Introduction 
FEMA grant recipients and subrecipients (also known as non-federal entities or NFEs)1 will often use 
contractors to help them carry out work under their awards. These contracts are a commercial 
transaction between the NFE and its contractor, and FEMA has no contractual relationship with 
NFEs’ contractors. Although FEMA is not a party to the contract, if an NFE is using federal funding to 
pay for the contract, the NFE must comply with federal laws, including the federal procurement 
standards.  

This Guide is applicable to all NFEs purchasing in support of declarations and FEMA awards issued 
on or after November 12, 2020 and reflects Office of Management and Budget (OMB) revisions to 
the federal procurement standards.  

For FEMA declarations and awards issued between December 26, 2014 and November 11, 2020 
please refer to the Contract Provisions Template. While the Contract Provisions Template is only 
directly applicable to FEMA’s Public Assistance (PA) Program, all FEMA grant recipients and 
subrecipients are encouraged to review this resource since it provides guidance on the federal 
procurement under grants regulations. 

The federal procurement standards for NFEs are described in Title 2 of the Code of Federal 
Regulations (C.F.R.), Part 200, sections 200.317-200.327. 2 C.F.R. § 200.327 states that “the non-
federal entity's contracts must contain the applicable provisions described in Appendix II to this part” 
(emphasis added).  

This Guide is designed to help FEMA grant recipients and subrecipients navigate Appendix II to Part 
200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards, including providing 
mandatory language and/or suggested language for each required contract provision. This Guide 
also describes contract clauses that FEMA recommends in addition to those required by 2 C.F.R. Part 
200. 

This Guide provides: 

 Sample language or references to find sample language for some of the federally required 
clauses.   

 Required language for clauses that require exact language. 

 
1 Non-federal entity is defined as a state, local government, Indian tribe, institution of higher education, or 
nonprofit organization carrying out a federal award as a recipient or subrecipient. 2 C.F.R. § 200.1. State is 
defined as “any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, U.S. 
Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and any agency 
or instrumentality thereof exclusive of local governments.” 2 C.F.R. § 200.1. The term “non-state entity” 
therefore refers to a non-federal entity other than a state, which includes local and tribal governments as well 
as nonprofit organizations. 

https://ecfr.federalregister.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR1ad5506a4809976/section-200.320
https://ecfr.federalregister.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR1ad5506a4809976/section-200.320
https://www.fema.gov/sites/default/files/documents/fema_purchasing-under-fema-award-omb-revisions_fact-sheet_0.pdf
https://www.fema.gov/sites/default/files/2020-07/fema_pdat_contract-provisions-template.pdf
https://ecfr.federalregister.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.327
https://ecfr.federalregister.gov/current/title-2/subtitle-A/chapter-II/part-200#appendix-Appendix-II
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 Sample language for some of the federally recommended clauses. 

This Guide does not provide: 

 Sample language for certain federally required or recommended clauses that must be 
included in accordance with the NFE’s applicable laws, rules, and procedures.   

 Provisions required by applicable state, tribal, or local laws or rules separate from the federal 
provisions. 

Many of the provisions described in this Guide only apply when certain circumstances are present, 
such as the type of work being procured, the dollar amount, or the date when it is procured. Each 
section will describe the applicable requirements. 

NOTE: The NFE is solely responsible for ensuring that all language included in its contracts meets the 
requirements of 2 C.F.R. Part 200, including 2 C.F.R. § 200.327 and Appendix II. While the Contract 
Provisions Guide provides general guidance, NFEs should reach out to their applicable FEMA grant 
program representative(s) if they have specific questions on the applicability of the contract 
provisions to a particular FEMA grant program. NFEs are encouraged to visit www.fema.gov for 
additional information regarding FEMA grant programs and www.fema.gov/grants/procurement for 
procurement under grants reference material.  

Summary of Applicable Federal Procurement Standards 
For the NFE to determine which federal procurement rules to follow, it must first determine whether 
it is a state entity or a non-state entity. Below are the federal procurement rules applicable to state 
and non-state entities effective November 12, 2020:  

 State entities2, including their agencies and instrumentalities, must follow their own documented 
procurement policies and procedures when purchasing under a FEMA award pursuant to 2 C.F.R. 
§ 200.317. These entities must also comply with socioeconomic affirmative steps (2 C.F.R. § 
200.321), requirement for domestic preferences for procurement (2 C.F.R. § 200.322), the 
requirements for procurement of recovered materials (2 C.F.R. § 200. 323) and ensure that all 
necessary contract provisions are included in their contracts (2 C.F.R § 200.327). 

 NFEs other than states (collectively referred to as non-state entities3), which include local 
governments, tribes and eligible private nonprofit organizations, must have documented 
procurement policies and procedures, which reflect applicable local, state or tribal law, and 
ensure compliance with the federal requirements listed at 2 C.F.R. §§ 200.318 – 200.327. 

 
2 A state entity is “any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, 
U.S. Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and any 
agency or instrumentality thereof exclusive of local governments.” 2 C.F.R. § 200.1 
3 A non-state entity is any non-federal entity (as defined above) other than a state (as defined above). 

mailto:ASKCsid@fema.dhs.gov
mailto:ASKCsid@fema.dhs.gov
http://www.fema.gov/
http://www.fema.gov/grants/procurement
https://www.fema.gov/sites/default/files/documents/fema_purchasing-under-fema-award-state-entities_fact-sheet_0.pdf


 
Contract Provisions Guide 

6 
 

In the case of noncompliance with the federal procurement rules, FEMA may apply a remedy, as 
appropriate, in accordance with its authorities found at 2 C.F.R. § 200.339 Remedies for 
Noncompliance. 

Policy and Guidance Document(s) Incorporated and 
Superseded 
This Guide supersedes the Contract Provisions Template and other provisions pertaining to the 
procurement under grants process in policy or guidance circulated prior to the publication date of the 
Contract Provisions Guide. This Guide provides the most updated and authoritative information 
regarding required provisions under Appendix II to Part 200—Contract Provisions for Non-Federal 
Entity Contracts Under Federal Awards and FEMA-recommended contract provisions. 

Document Management and Maintenance 

FEMA Policy FI-207-21-0001, Contract Provisions Guide, will be reviewed, reissued, revised, and/or 
rescinded within four years for the issue date. The Procurement Disaster Assistance Team (PDAT), a 
subcomponent of FEMA’s Grant Programs Directorate’s (GPD) Policy Division, developed this Guide 
to provide accurate and updated information to assist both FEMA staff and FEMA award recipients 
and subrecipients navigate Appendix II to Part 200—Contract Provisions for Non-Federal Entity 
Contracts Under Federal Awards. PDAT is responsible for the management and maintenance of this 
Guide. Comments and feedback from FEMA personnel and stakeholders regarding this Guide should 
be directed to the Grants Program Directorate Policy Division at FEMA headquarters (HQ) at FEMA-
GPD-Policy@fema.dhs.gov.   

https://www.fema.gov/sites/default/files/2020-07/fema_pdat_contract-provisions-template.pdf
mailto:FEMA-GPD-Policy@fema.dhs.gov
mailto:FEMA-GPD-Policy@fema.dhs.gov
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Contract Provisions Quick Reference Guide 
Tables A and B are designed to help FEMA grant recipients and subrecipients conduct a quick 
reference of the applicability of a specific contract provision and whether sample contract language 
is included within this Guide to incorporate within the NFE’s contract.  

The Tables are divided between the required contract provisions set forth under 2 C.F.R. Part 200 
Appendix II and those that FEMA recommends in addition to those required by 2 C.F.R. Part 200. 

Table A: Required Contract Provisions (continued next page) 

 Provision (Appendix II Section) Applicability Sample Contract 
Language Included 

1 Legal/contractual/administrative 
remedies for breach of contract 

Greater than Simplified Acquisition 
Threshold (SAT)- $250,000 
 

No. It is based on 
NFE’s procedures. 

2 Termination for cause and 
convenience 

Greater than $10,000 No. It is based on 
NFE’s procedures. 

3 Equal Employment Opportunity Construction work Yes. Exact language 
from 41 C.F.R. § 
60-1.4(b) included. 

4 Davis-Bacon Act Construction work Yes, via reference 
to required 
language at 29 
C.F.R. § 5.5(a). 

5 Copeland “Anti-Kickback” Act Construction work greater than 
$2,000 

Yes. 

6 Contract Work Hours and Safety 
Standards Act 

Greater than $100,000 + 
mechanics or laborers 

Yes. Exact language 
required from 29 
C.F.R. § 5.5(b). 

7 Rights to inventions made under 
a contract or agreement 

Funding agreement Yes. 

8 Clean Air Act and federal Water 
Pollution Control Act 

Greater than $150,000 Yes. 

9 Debarment and Suspension Greater than $25,000 Yes. 

10 Byrd Anti-Lobbying Amendment Greater than $100,000; and 
Certification required for all 
contracts greater than $100,000 

Yes. Clause and 
certification. 
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 Provision (Appendix II Section) Applicability Sample Contract 
Language Included 

11 Procurement of Recovered 
Materials 

NFE is a state or political subdivision 
of a state. Work involves the use of 
materials and the contract is for 
more than $10,000. 

Yes. 

12 Prohibition on Contracting for 
Covered Telecommunications 
Equipment or Services 

All FEMA declarations and awards 
issued on or after November 12, 
2020. 

Yes. 

13 Domestic Preferences for 
Procurements 

All FEMA declarations and awards 
issued on or after November 12, 
2020. 

Yes. 

Table B: Recommended Contract Provisions 

 Provision Applicability Sample Contract 
Language Included 

1 Access to Records All Yes. 

2 Contract Changes or 
Modifications 

All No. It depends on 
nature of contract 
and end-item 
procured. 

3 DHS Seal, Logo, and Flags All Yes. 

4 Compliance with federal Law, 
Regulations and Executive 
Orders  

All Yes. 

5 No Obligation by Federal 
Government 

All Yes. 

6 Program Fraud and False or 
Fraudulent Statements or 
Related Acts 

All Yes. 

7 Affirmative Socioeconomic 
Steps 

State entities: all FEMA declarations 
and awards issued on or after 
November 12, 2020. 
Non-state entities: all procurements 

Yes. 

8 Copyright All procurements that may involve 
creation of copyrightable material. 

Yes. 
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Required Contract Provisions 
1. Remedies 
Contracts for more than the federal simplified acquisition threshold (SAT), the dollar amount below 
which an NFE may purchase property or services using small purchase methods, currently set at 
$250,000 for procurements made on or after June 20, 2018,4 must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, and 
must provide for sanctions and penalties as appropriate.5 

1.1 Applicability 
This contract provision is required for contracts over the SAT, currently set at $250,000 for 
procurements made on or after June 20, 2018. Although not required for contracts at or below the 
SAT, FEMA suggests including a remedies provision.  

1.2 Additional Considerations 
For FEMA’s Assistance to Firefighters Grant (AFG) Program, recipients must include a penalty clause 
in all contracts for any AFG-funded vehicle, regardless of dollar amount. In that situation, the 
contract must include a clause addressing that non-delivery by the contract’s specified date or other 
vendor nonperformance will require a penalty of no less than $100 per day until such time that the 
vehicle, compliant with the terms of the contract, has been accepted by the recipient. This penalty 
clause should, however, account for force majeure or acts of god. AFG recipients should refer to the 
applicable year’s Notice of Funding Opportunity (NOFO) for additional information, which can be 
accessed at FEMA.gov.  

2. Termination for Cause and Convenience 

Contracts for more than $10,000 must address termination for cause and for convenience by the 
non-federal entity, including how it will be carried out and the basis for settlement.6  

2.1 Applicability 
This contract provision is required for procurements exceeding $10,000. FEMA suggests including a 
termination for cause and for convenience in all contracts even when not required.   

 
4 See FEMA Grant Programs Directorate Information Bulletin  No. 434, Increases and Changes to the Micro-
Purchase and Simplified Acquisition Thresholds (Aug. 28, 2018), 
https://www.fema.gov/sites/default/files/2020-
08/ib_434_changes_micro_purch_simp_acquisition_thresholds.pdf. For procurements subject to 2 C.F.R. Part 
200 that were made before June 20, 2018, the SAT was $150,000. 
5 2 C.F.R. Part 200, Appendix II, § A. 
6 See 2 C.F.R. Part 200, Appendix II, § B. 

https://www.fema.gov/grants/preparedness/firefighters
https://www.fema.gov/sites/default/files/2020-08/ib_434_changes_micro_purch_simp_acquisition_thresholds.pdf
https://www.fema.gov/sites/default/files/2020-08/ib_434_changes_micro_purch_simp_acquisition_thresholds.pdf
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3. Equal Employment Opportunity 

Any contract that uses federal funds to pay for construction work is a “federally assisted construction 
contract” and must include the equal opportunity clause found in 2 C.F.R. Part 200, unless otherwise 
stated in 41 C.F.R. Part 60.7  

3.1 Applicability 
This contract provision is required for all procurements that meet the definition of a “federally 
assisted construction contract.” 

3.2 Key Definitions 
 Federally Assisted Construction Contract: The regulation at 41 C.F.R. § 60-1.3 defines a federally 

assisted construction contract as “any agreement or modification thereof between any applicant 
and a person for construction work which is paid for in whole or in part with funds obtained from 
the Government or borrowed on the credit of the Government pursuant to any federal program 
involving a grant, contract, loan, insurance or guarantee, or undertaken pursuant to any federal 
program involving such grant, contract, loan, insurance, or guarantee, or any application or 
modification thereof approved by the Government for a grant, contract, loan, insurance, or 
guarantee under which the applicant itself participates in the construction work.” 

 Construction Work: The regulation at 41 C.F.R. § 60-1.3 defines construction work as “the 
construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings, 
highways, or other changes or improvements to real property, including facilities providing utility 
services. The term also includes the supervision, inspection, and other onsite functions incidental 
to the actual construction.” 

 Contract: The regulation at 41 C.F.R. § 60-1.3 defines contract as “any Government contract or 
subcontract or any federally assisted construction contract or subcontract.”  

 Additional definitions pertaining to this contract provision can be found at 41 C.F.R. § 60-1.3. 

3.3 Required Language 
The regulation at 41 C.F.R. § 60-1.4(b) requires, except as otherwise provided or exempted in 41 
C.F.R. Part 60, the insertion of the following contract clause: “During the performance of this 
contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 
contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, sexual 

 
7 See 2 C.F.R. Part 200, Appendix II, § C. 
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orientation, gender identity, or national origin. Such action shall include, but not be limited to the 
following:  

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause.  

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.  

(3) The contractor will not discharge or in any other manner discriminate against any employee 
or applicant for employment because such employee or applicant has inquired about, discussed, 
or disclosed the compensation of the employee or applicant or another employee or applicant. 
This provision shall not apply to instances in which an employee who has access to the 
compensation information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the employer, or is consistent with the 
contractor's legal duty to furnish information.  

(4) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment.  

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders.  

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=11ed7b108f4f698848db076411872c73&term_occur=26&term_src=Title:41:Subtitle:B:Chapter:60:Part:60-1:Subpart:A:60-1.4
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sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law.  

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means of enforcing 
such provisions, including sanctions for noncompliance:  

Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the contractor may request the United States to enter into such litigation to protect the 
interests of the United States.  

The applicant further agrees that it will be bound by the above equal opportunity clause with 
respect to its own employment practices when it participates in federally assisted construction 
work: Provided, that if the applicant so participating is a state or local government, the above 
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract.  

The applicant agrees that it will assist and cooperate actively with the administering agency and 
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the 
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of 
Labor, that it will furnish the administering agency and the Secretary of Labor such information 
as they may require for the supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for securing 
compliance.  

The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, Government contracts and federally 
assisted construction contracts pursuant to the Executive Order and will carry out such sanctions 
and penalties for violation of the equal opportunity clause as may be imposed upon contractors 
and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, 
Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to 
comply with these undertakings, the administering agency may take any or all of the following 
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the applicant under the program 
with respect to which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the Department of 
Justice for appropriate legal proceedings.” 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=22edf9acbb0b836eba994727b86adedf&term_occur=16&term_src=Title:41:Subtitle:B:Chapter:60:Part:60-1:Subpart:A:60-1.4
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4. Davis-Bacon Act 
This statute requires that contractors must pay wages to laborers and mechanics at a rate not less 
than the prevailing wages specified in the Secretary of Labor’s wage determination. Additionally, 
contractors are required to pay wages at least once per week.8 Additional requirements are listed 
below, and relevant definitions are at 29 C.F.R. § 5.2. NFEs should refer to the applicable NOFO or 
other program guidance or contact their applicable FEMA grant representative for additional 
information on how to implement this requirement.  

4.1 Applicability  
When required by the federal program legislation, prime construction contracts over $2,000 
awarded by NFEs must include a provision for compliance with the Davis-Bacon Act.9  

The Davis-Bacon Act only applies to the Emergency Management Performance Grant Program,10 
Homeland Security Grant Program,11 Nonprofit Security Grant Program,12 Tribal Homeland Security 
Grant Program,13 Port Security Grant Program,14 Transit Security Grant Program,15 Intercity 
Passenger Rail Program,16 and Rehabilitation of High Hazard Potential Dams Program.17 Unless 
otherwise stated in a program’s authorizing statute, it does not apply to other FEMA grant and 
cooperative agreement programs, including the PA Program.  . 

 
8 See id.; 40 U.S.C. §§ 3141-3144 and 3146-3148. The Davis-Bacon Act is supplemented by Department of 
Labor regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts Covering federally 
Financed and Assisted Construction) 
9 2 C.F.R. Part 200, Appendix II, § D.   
10 See section 611(j)(9) of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act), 
Pub. L. No. 93-288 (codified as amended at 42 U.S.C. § 5196(j)(9)). 
11 See section 2008(b)(4)(B)(ii) of the Homeland Security Act of 2002, Pub. L. No. 107-296 (codified as 
amended at 6 U.S.C. § 609(b)(4)(B)(ii)) (citing to section 611(j)(9) of the Stafford Act). 
12 Id. The Davis-Bacon Act only applies to the Nonprofit Security Grant Program (NSGP) where that program is 
funded as a carve-out of the appropriations for the Homeland Security Grant Program (HSGP). See, e.g., 
Department of Homeland Security Appropriations Act, 2020, Pub. L. No. 116-93, Title III, Protection, 
Preparedness, Response, and Recovery, Federal Emergency Management Agency, Federal Assistance §§ 1-2. 
Compare id. with section 2009 of the Homeland Security Act of 2002 (6 U.S.C. § 609a) (authorizing NSPG as a 
stand-alone program where the Davis-Bacon Act does not apply, but as of the date of publication of this 
document, NSGP has not been funded as a standalone program).  
13 See section 2008(b)(4)(B)(ii) of the Homeland Security Act of 2002. 
14 See section 102 of the Maritime Transportation Security Act of 2002 (MTSA), Pub. L. No. 107-295 (codified 
as amended at 46 U.S.C. § 70107); 46 U.S.C. § 70107(b)(2). While the MTSA requires that PSGP construction 
activities are carried out consistent with section 611(j)(8) of the Stafford Act, a subsequent amendment to the 
Stafford Act by section 3 of Pub. L. No. 109-308 in 2006 redesignated the text of section 611(j)(8) to 611(j)(9). 
The cross-reference in the MTSA has not been updated.  
15 See section 1406 of the Implementing Recommendations of the 9/11 Commission Act of 2007 (9/11 Act), 
Pub. L. No. 110-53 (6 U.S.C. § 1135) (applying the requirements of section 49 U.S.C. § 5307); 49 U.S.C. § 
5333 (applying the Davis-Bacon Act to grants provided under 49 U.S.C. § 5307). 
16 See section 1513(h) of the 9/11 Act (6 U.S.C. § 1163(h)) (citing to 49 U.S.C. § 24312, which requires 
compliance with the Davis-Bacon Act). 
17 See section 8A(d)(2)(E) of the National Dam Safety Program Act (codified as amended at 33 U.S.C. § 467f-
2(d)(2)(E)) (requiring compliance with 42 U.S.C. § 5196(j)(9), which is section 611(j)(9) of the Stafford Act that 
applies the Davis-Bacon Act). 
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4.2 Additional Requirements  
If applicable, in addition to the requirements mentioned in the beginning of this section, the NFE 
must do the following: 

 Place a copy of the Department of Labor’s current prevailing wage determination in each 
solicitation. Contracts or subcontracts must be awarded on the condition that the prevailing 
wage determination is accepted. The non-federal entity must report all suspected or reported 
violations to the federal awarding agency.18 

 Include a provision for compliance with the Copeland “Anti-Kickback” Act for all contracts subject 
to the Davis-Bacon Act.19 See Required Contract Provisions, Section 5. Copeland Anti-Kickback 
Act in this Guide for additional information. According to 29 C.F.R. § 5.5(a)(5), the regulatory 
requirements for the Copeland “Anti-Kickback” Act are incorporated by reference into the required 
contract provision, so a separate contract provision is not necessary. However, the NFE may include 
a separate contract provision specific to the Copeland “Anti-Kickback” Act. 

 Per Department of Labor’s implementing regulations for the Davis-Bacon Act, the NFEs 
contractor and any subcontractors are required to insert, or incorporate by reference, the clauses 
contained at 29 C.F.R. § 5.5(a)(1)-(10)20 into any subcontracts. 

 Follow the other requirements of the Davis-Bacon Act and implementing regulations.21 

4.3 Required Language22  
If applicable per the standard described above, the NFE must include the provisions at 29 C.F.R. § 
5.5(a)(1)-(10) in full into all applicable contracts, and all applicable contractors must include these 
provisions in full in any subcontracts.23  

5. Copeland “Anti-Kickback” Act 
The Copeland "Anti-Kickback" Act prohibits workers on construction contracts from giving up wages 
that they are owed.24 Additional requirements are listed below, and relevant definitions are at 29 
C.F.R. § 3.2. The applicable implementing regulations are intended to assist with enforcement of the 

 
18 2 C.F.R. Part 200, Appendix II, § D. 
19 2 C.F.R. Part 200, Appendix II, § D. 
20 29 C.F.R. § 5.5(a)(6). 
21 40 U.S.C. §§ 3141-3144, 3146-3148; 29 C.F.R. Part 5. 
22 29 C.F.R. § 5.5(a).  
23 29 C.F.R. § 5.5(a)(1), (6). 
24 See id.; 40 U.S.C. § 3145. The Copeland “Anti-Kickback” Act is supplemented by Department of Labor 
regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public Building or Public Work Financed in 
Whole or in Part by Loans or Grants from the United States). 
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Davis-Bacon Act’s minimum wage provisions as well as various statutes with similar minimum wage 
provisions for federally assisted construction.25  

5.1 Applicability  
For all prime construction contracts above $2,000, when the Davis-Bacon Act also applies,26 NFEs 
must include a provision in contracts and subcontracts for compliance with the Copeland “Anti-
Kickback” Act.27 This requirement applies to all prime construction contracts above $2,000 in 
situations where the Davis-Bacon Act also applies.28 In situations where the Davis-Bacon Act does 
not apply, neither does the Copeland “Anti-Kickback” Act. As described in section A.4 regarding the 
Davis-Bacon Act, this provision only applies to certain FEMA grant and cooperative agreement 
programs. Please reference that list discussed above. Of note, it does not apply to the PA Program. 

5.2 Additional Requirements 
If applicable, the NFE must do the following: 

 Include a provision for compliance with the Copeland “Anti-Kickback” Act.29 According to the 
Davis-Bacon Act implementing regulations, the requirements for the Copeland “Anti-Kickback” 
Act are incorporated into the required contract provision for the Davis-Bacon Act by reference.30 
Therefore, a separate contract provision is not necessary. However, the NFE may include a 
separate contract provision specific to the Copeland “Anti-Kickback” Act with language 
suggested below.   

 The Copeland “Anti-Kickback Act” prohibits each contractor or subcontractor from any form of 
persuading a person employed in construction, completion, or repair of public work to give up 
any part of their rightful compensation. The NFE must report all suspected or reported violations 
of the Copeland “Anti-Kickback Act” to FEMA.31  

 Each contractor and subcontractor must provide weekly reports of the wages paid during the 
prior week’s payroll period to each employee covered by the “Copeland Anti-Kickback” Act and 
the Davis-Bacon Act. The reports must be delivered to a representative of a federal or state 
agency in charge at the building or work site by the contractor or subcontractor within seven days 
of the payroll period’s payment date.32 

 
25 See 29 C.F.R. § 3.1. 
26 See 2 C.F.R. Part 200, Appendix II, § D; 29 C.F.R. §§ 3.1, 3.3(c). 
27 2 C.F.R. Part 200, Appendix II, § D. 
28 See 2 C.F.R. Part 200, Appendix II, § D; 29 C.F.R. § 3.3(c). 
29 See 29 C.F.R. § 3.11. 
30  29 C.F.R. § 5.5(a)(5). 
31 See 2 C.F.R. Part 200, Appendix II, § D. 
32 See 29 C.F.R. § 3.4. 
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 Follow the other requirements of the Copeland “Anti-Kickback” Act and implementing 
regulations.33 

5.3 Suggested Language 
The following provides a sample contract clause: 

“Compliance with the Copeland “Anti-Kickback” Act. 

Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 
requirements of 29 C.F.R. Part 3 as may be applicable, which are incorporated by reference into 
this contract.  

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above 
and such other clauses as FEMA may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all of these contract clauses. 

Breach. A breach of the contract clauses above may be grounds for termination of the contract, 
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.” 

6. Contract Work Hours and Safety Standards Act  
Where applicable,34 all contracts awarded by the NFE of more than $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with statutory 
requirements on work hours and safety standards.35 Under 40 U.S.C. § 3702, each contractor must 
base wages for every mechanic and laborer on a standard 40-hour work week. Work over 40 hours is 
allowed, so long as the worker is paid at least one and a half times the base pay rate for all hours 
worked over 40 hours in the work week. Additionally, for construction work, under 40 U.S.C. § 3704, 
work surroundings and conditions for laborers and mechanics must not be unsanitary or unsafe. 
Relevant definitions are at 40 U.S.C. § 3701 and 29 C.F.R. § 5.2. 

6.1 Applicability 
This required contract provision applies to all procurements over $100,000 that involve the 
employment of mechanics, laborers, and construction work.36 These requirements do not apply to 

 
33 18 U.S.C. § 874; 40 U.S.C. § 3145; 29 C.F.R. Part 3. 
34 See 40 U.S.C. §§ 3701-3708. 
35 40 U.S.C. §§ 3702, 3704. The Contract Work Hours and Safety Standards Act is supplemented by 
Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, § E.   
36 41 C.F.R. Part 60-1.3. 
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the purchase of supplies or materials or articles ordinarily available on the open market, or contracts 
for transportation or transmission of intelligence.37 

6.2 Additional Requirements 
If applicable per the standard described above, the non-federal entity must include the provisions at 
29 C.F.R. § 5.5(b)(1)-(4), verbatim, into all applicable contracts, and all applicable contractors must 
include these provisions, in full, into any subcontracts.38 

In addition to the required language from 29 C.F.R. § 5.5(b)(1)-(4), in any contract subject only to the 
Contract Work Hours and Safety Standards Act and not to any other statutes cited in 29 C.F.R. § 5.1, 
the NFE must also insert a clause meeting the requirements of 29 C.F.R. § 5.5(c). Specific language 
is not required, but FEMA has provided suggested language below. 

6.3 Required Language 
For the required contract provision, the language from 29 C.F.R. § 5.5(b)(1)-(4) is provided here for 
ease of reference: 

“Compliance with the Contract Work Hours and Safety Standards Act. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) 
of this section, in the sum of $27 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (b)(1) of this section.  

(3) Withholding for unpaid wages and liquidated damages. The (insert name of grant recipient or 
subrecipient) shall upon its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, from any moneys payable on account 
of work performed by the contractor or subcontractor under any such contract or any other 

 
37 2 C.F.R. Part 200, Appendix II, § E. 
38 29 C.F.R. § 5.5(b)(1), (4). 



 
Contract Provisions Guide 

18 
 

federal contract with the same prime contractor, or any other federally-assisted contract subject 
to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (b)(2) of this section.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section.” 

6.4 Suggested Language 
For contracts that are only subject to Contract Work Hours and Safety Standards Act and are not 
subject to the other statutes in 29 C.F.R. § 5.1 where an additional contract provision is required, 
FEMA suggests including the following language: 

“Further Compliance with the Contract Work Hours and Safety Standards Act. 

(1) The contractor or subcontractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three years from the completion of 
the contract for all laborers and mechanics, including guards and watchmen, working on the 
contract. Such records shall contain the name and address of each such employee, social 
security number, correct classifications, hourly rates of wages paid, daily and weekly number 
of hours worked, deductions made, and actual wages paid. 

(2) Records to be maintained under this provision shall be made available by the contractor or 
subcontractor for inspection, copying, or transcription by authorized representatives of the 
Department of Homeland Security, the Federal Emergency Management Agency, and the 
Department of Labor, and the contractor or subcontractor will permit such representatives to 
interview employees during working hours on the job.” 

7. Rights to Inventions Made Under a Contract or 
Agreement 

This contract provision outlines the rules governing the ownership of inventions created using federal 
funds. If the FEMA award meets the definition of funding agreement39 and the NFE enters into any 
contract involving substitution of parties, assignment or performance of experimental, 
developmental, or research work under that funding agreement, then the NFE must comply with the 
requirements of 37 C.F.R. Part 401 and any implementing regulations issued by FEMA.  

 
39 Funding agreement definition found under 37 C.F.R. § 401.2(a). 
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7.1 Applicability 
This provision does not apply to all FEMA grant and cooperative agreement programs. NFEs should 
refer to applicable NOFO or other program guidance or contact their applicable FEMA grant 
representative to determine if this provision is required for the procurement. However, the Rights to 
Inventions Made Under a Contract or Agreement clause is not required for procurements under 
FEMA’s PA Program. 

7.2 Key Definitions 
Funding Agreements: The regulation at 37 C.F.R. § 401.2(a) defines funding agreement as “any 
contract, grant, or cooperative agreement entered into between any federal agency, other than the 
Tennessee Valley Authority, and any contractor for the performance of experimental, developmental, 
or research work funded in whole or in part by the federal government. This term also includes any 
assignment, substitution of parties, or subcontract of any type entered into for the performance of 
experimental, developmental, or research work under a funding agreement as defined in the first 
sentence of this paragraph.” 

8. Clean Air Act and Federal Water Pollution Control Act  
For contracts over $150,000, contracts must contain a provision requiring contractors to comply 
with the Clean Air Act40 and the Federal Water Pollution Control Act.41 Violations must be reported to 
FEMA and the Regional Office of the Environmental Protection Agency (EPA).42 

8.1 Applicability 
This contract provision is required for all procurements over $150,000.  

8.2 Suggested Language 
The following provides a sample contract clause: 

“Clean Air Act” 

The contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

The contractor agrees to report each violation to the (insert name of non-federal entity 
entering into the contract) and understands and agrees that the (insert name of the non-
federal entity entering into the contract) will, in turn, report each violation as required to 

 
40 42 U.S.C. §§ 7401-7671q. This also includes all applicable standards, orders, or regulations issued 
pursuant to the Clean Air Act. 
41 33 U.S.C. §§ 1251-1387, as amended.  
42 2 C.F.R. Part 200, Appendix II, § G. 
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assure notification to the Federal Emergency Management Agency (FEMA), and the 
appropriate Environmental Protection Agency Regional Office. 

The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with federal assistance provided by FEMA. 

“Federal Water Pollution Control Act” 

The contractor agrees to comply with all applicable standards, orders, or regulations issued 
pursuant to the federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.  

The contractor agrees to report each violation to the (insert name of the non-federal entity 
entering into the contract) and understands and agrees that the (insert name of the non-
federal entity entering into the contract) will, in turn, report each violation as required to 
assure notification to the (insert name of the pass-through entity, if applicable), Federal 
Emergency Management Agency (FEMA), and the appropriate Environmental Protection 
Agency Regional Office. 

The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with federal assistance provided by FEMA.” 

9. Debarment and Suspension 
NFEs contractors and subcontractors are subject to debarment and suspension regulations.43 
Applicable contracts and subcontracts must include a provision requiring compliance with 
debarment and suspension regulations.44  

9.1 Applicability  
The debarment and suspension clause is required for all contracts and subcontracts for $25,000 or 
more, all contracts that require the consent of an official of a federal agency, and all contracts for 
federally required audit services.45  

NFEs, even for procurements under $25,000, must also comply with the regulation requiring non-
state entities to only award contracts to responsible vendors.46 

 
43 2 C.F.R. Part 180 (implementing Executive Order 12549, Debarment and Suspension (1986) and Executive 
Order 12689, Debarment and Suspension (1989)); 2 C.F.R. Part 3000 (Department of Homeland Security 
regulations for Nonprocurement Debarment and Suspension, implementing 2 C.F.R. Part 180). 
44 2 C.F.R. § 180; 2 C.F.R. Part 200, Appendix II, § H; 2 C.F.R. § 3000.332. 
45 2 C.F.R. § 180.220(b); 2 C.F.R. § 3000.220. 
46 2 C.F.R. § 200.318(h). For contracts and subcontracts under $25,000, a contract provision is only required 
if those contracts or subcontracts are for federally required audit services or require the consent of a federal 
agency. However, even where a contract provision is not required, non-state entities must still ensure they are 
only awarding contracts to responsible vendors. 

https://www.epa.gov/enforcement/report-environmental-violation-general-information
https://www.epa.gov/enforcement/report-environmental-violation-general-information
https://www.epa.gov/enforcement/report-environmental-violation-general-information
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9.2 Additional Requirements 
The debarment and suspension regulations restrict awards, subawards, contracts, and subcontracts 
with parties that are debarred, suspended, or otherwise excluded, or declared ineligible for 
participation in federal assistance programs and activities.47 

If applicable, a contract or subcontract must not be made to parties listed on the governmentwide 
exclusions in the System for Award Management (SAM). SAM Exclusions is the list maintained by the 
General Services Administration that contains the names of parties that are debarred, suspended, or 
otherwise excluded, or declared ineligible under statutory or regulatory authority other than Executive 
Order 12549.48 SAM Exclusions can be accessed at www.sam.gov.49 

In general, an “excluded” party cannot receive a federal grant award or a contract considered to be a 
“covered transaction,” which includes parties that receive federal funding indirectly such as 
subawards and subcontracts. The key to the exclusion is whether there is a covered transaction. A 
covered transaction is a nonprocurement transaction at either a primary or secondary tier.50 

Specifically, a covered transaction includes the following contracts for goods or services under FEMA 
grant and cooperative agreement programs: 

 The contract is at least $25,000. 

 The contract requires the approval of FEMA, regardless of amount. 

 The contract is for federally required audit services. 

 It is a subcontract for $25,000 or more.51 

9.3 Suggested Language 
The following provides a debarment and suspension clause. It also incorporates an optional method 
of verifying that contractors are not excluded or disqualified52: 

 
47 See 2 C.F.R. Part 200, Appendix II, § H; 2 C.F.R. § 200.213. See also 2 C.F.R. Parts 180, 3000. 
48 See 2 C.F.R. Part 200, Appendix II, § H. 
49 2 C.F.R. § 180.530. 
50 The regulations at 2 C.F.R. Parts 180 and 3000 are titled “nonprocurement” because they do not apply to 
procurements by the federal government but rather to federal financial assistance. There are separate 
debarment and suspension regulations covering procurements by the federal government. However, although 
the term “covered transactions” under 2 C.F.R. Parts 180 and 3000 does not include contracts awarded by the 
federal government, it does include some contracts awarded by recipients and subrecipients.  
51 See 2 C.F.R. §§ 180.220, 3000.220. 
52 Per 2 C.F.R. § 180.300, non-federal entity about to enter into an applicable contract, or a contractor about 
to entire into an applicable subcontract, must verify that the contractor or subcontractor is not excluded or 
disqualified by doing one of three things: 1) check SAM Exclusions; 2) collect a certification from the contractor 
or subcontractor; or 3) add a clause or condition to the contract or subcontract. The additional suggested 
language in this sample clause is for purposes of this requirement. 

https://sam.gov/SAM/pages/public/index.jsf


 
Contract Provisions Guide 

22 
 

“Suspension and Debarment 

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 
3000. As such, the contractor is required to verify that none of the contractor’s principals 
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

The contractor must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, 
subpart C, and must include a requirement to comply with these regulations in any lower tier 
covered transaction it enters into.  

This certification is a material representation of fact relied upon by (insert name of 
recipient/subrecipient/applicant). If it is later determined that the contractor did not comply 
with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, in addition to remedies 
available to (insert name of recipient/subrecipient/applicant), the federal government may 
pursue available remedies, including but not limited to suspension and/or debarment.  

The bidder or proposer agrees to comply with the requirements of  2  C.F.R. Part 180, subpart 
C and 2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions.” 

10. Byrd Anti-Lobbying Amendment 
NFEs who intend to award contracts of more than $100,000, and their contractors who intend to 
award subcontracts of more than $100,000, must include a contract provision prohibiting the use of 
federal appropriated funds to influence officers or employees of the federal government. Contractors 
that apply or bid for a contract for more than $100,000 must also file the required certification 
regarding lobbying.53  

Each tier certifies to the tier above that it will not and has not used federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an employee of a federal 
agency, a Member of Congress, an employee of Congress, or an employee of a Member of Congress 
in connection with receiving any federal contract, grant, or other award covered by 31 U.S.C. § 1352. 

 
53 See 2 C.F.R. Part 200, Appendix II, § I (citing 31 U.S.C. § 1352); 44 C.F.R. § 18.110. 
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The required certification form is found in FEMA regulations.54 Each tier must also disclose any 
lobbying with non-federal funds that takes place in connection with obtaining any federal funding. 
These disclosures are forwarded from tier to tier, all the way up to the federal awarding agency.55 

10.1 Applicability 
The Byrd Anti-Lobbying Amendment clause and certification are required for contracts of more than 
$100,000, and for subcontracts of more than $100,000. 

10.2 Suggested Language 
The following provides a sample contract clause: 

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 

Contractors who apply or bid for an award of more than $100,000 shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used federally 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or employee of 
Congress, or an employee of a Member of Congress in connection with obtaining any federal 
contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose 
any lobbying with non-federal funds that takes place in connection with obtaining any federal 
award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will 
forward the certification(s) to the federal awarding agency.” 

10.3 Required Certification 

10.3.1 REQUIRED CERTIFICATION LANGUAGE 
If applicable, contractors must sign and submit the following certification to the NFE with each bid or 
offer exceeding $100,000:  

“APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 

 
54 See 44 C.F.R. §§ 18.100, 18.110; 44 C.F.R. Part 18, Appendix A. FEMA’s regulations at 44 C.F.R. Part 18 
implement the requirements of 31 U.S.C. § 1352 and provides, in Appendix A to Part 18, a copy of the 
certification that is required to be completed by each entity as described in 31 U.S.C. § 1352. 
55 See 44 C.F.R. §§ 18.100, 18.110; 44 C.F.R. Part 18, Appendix B. The specific form for disclosures is 
referenced in Appendix B to 44 C.F.R. Part 18 and is SF-LLL, also available at 
https://www.grants.gov/web/grants/forms/sf-424-family.html. 

https://www.grants.gov/web/grants/forms/sf-424-family.html
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of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any federal contract, the making of 
any federal grant, the making of any federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
federal contract, grant, loan, or cooperative agreement.  

If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  

The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly.  

This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1352, Title 31, U.S.C. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure.” 

10.3.2 RECOMMENDED SIGNATURE LINE:  
At the end of the certification language, FEMA recommends including the following signature 
line. 

“The Contractor,  _______________, certifies or affirms the truthfulness and accuracy 
of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies 
for False Claims and Statements, apply to this certification and disclosure, if any. 

 

Signature of Contractor’s Authorized Official 

Name and Title of Contractor’s Authorized Official 

Date” 
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11. Procurement of Recovered Materials 
An NFE that is a state agency or an agency of a political subdivision of a state, and the NFE’s 
contractors must comply with Section 6002 of the Solid Waste Disposal Act.56 Applicable NFEs must 
include a contract provision requiring compliance with this requirement.57 This includes contracts 
awarded by a state agency or political subdivision of a state and its contractors for certain items, as 
designated by the EPA, with a purchase price greater than $10,000.58  Indian Tribal Governments 
and nonprofit organizations are not required to comply with this provision. Additional requirements 
are listed below. 

11.1 Applicability 
This required contract provision applies to all procurements over $10,000 made by a state agency or 
an agency of a political subdivision of a state and its contractors.  

11.2 Additional Requirements 
The requirements include: 

 Procuring only items designated in EPA guidelines59 that contain the highest practical percentage 
of recovered materials consistent with maintaining competition, where the purchase price of the 
item is greater than $10,000, or the value of the amount of items purchased in the preceding 
fiscal year was greater than $10,000; 

 Procuring solid waste management services in a way that maximizes energy and resource 
recovery; and 

 Establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.60 

11.3 Suggested Language 
The following provides a sample contract clause: 

“In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be 
acquired— 

 
56 Pub. L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42 
U.S.C. § 6962). 2 C.F.R. § 200.323. 
57 See 2 C.F.R. Part 200, Appendix II, § J (citing 2 C.F.R. § 200.323). 
58 See 2 C.F.R. Part 200, Appendix II, § J; 2 C.F.R. § 200.323; 40 C.F.R. Part 247.  
59 40 C.F.R. Part 247. 
60 42 U.S.C. § 6962; 2 C.F.R. § 200.323.  
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Competitively within a timeframe providing for compliance with the contract performance 
schedule; 

Meeting contract performance requirements; or 

At a reasonable price. 

Information about this requirement, along with the list of EPA-designated items, is available at 
EPA’s Comprehensive Procurement Guidelines webpage: 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of 
the Solid Waste Disposal Act.” 

12. Prohibition on Contracting for Covered 
Telecommunications Equipment or Services 

Section 889(b)(1) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 
(FY2019 NDAA) and 2 C.F.R. § 200.216, as implemented by FEMA Policy 405-143-1, Prohibitions on 
Expending FEMA Award Funds for Covered Telecommunications Equipment or Services (Interim), 
prohibit the obligation or expending of federal award funds on certain telecommunication products 
or from certain entities for national security reasons. Effective August 13, 2020, FEMA recipients and 
subrecipients, as well as their contractors and subcontractors, may not obligate or expend any FEMA 
award funds to:   

a. Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component 
of any system, or as critical technology of any system; 

b. Enter into, extend, or renew a contract to procure or obtain any equipment, system, 
or service that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology of any 
system; or  

c. Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential component 
of any system, or as critical technology as part of any system. 

12.1 Applicability 
For purchases in support of FEMA declarations and awards issued on or after November 12, 2020, 
all FEMA recipients and subrecipients, and their contractors and subcontractors, are required to 
include this contract provision in all FEMA-funded contracts and subcontracts, including any 
purchase orders.61 FEMA strongly encourages the use of this contract clause for any contracts where 

 
61 2 C.F.R. Part 200, Appendix II, § K (citing 2 C.F.R. § 200.216). 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.congress.gov/bill/115th-congress/house-bill/5515/text?format=txt
https://www.congress.gov/bill/115th-congress/house-bill/5515/text?format=txt
https://www.fema.gov/sites/default/files/documents/fema_prohibitions-expending-fema-award-funds-covered-telecommunications-equipment-services.pdf
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FEMA funding will be used regardless of whether the funding is from FEMA declarations or awards 
issued on or after November 12, 2020.   

12.2 Suggested Language 
The following provides a sample contract clause: 

“Prohibition on Contracting for Covered Telecommunications Equipment or Services 

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 
telecommunications equipment or services; interconnection arrangements; roaming; 
substantial or essential component; and telecommunications equipment or services have the 
meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds 
for Covered Telecommunications Equipment or Services (Interim), as used in this clause— 

(b) Prohibitions.  

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 
2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive 
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative 
agreement, loan, or loan guarantee funds on certain telecommunications products or 
from certain entities for national security reasons.  

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds 
from the Federal Emergency Management Agency to: 

(i) Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology of any system; 

(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or 
service that uses covered telecommunications equipment or services as a substantial 
or essential component of any system, or as critical technology of any system;   

(iii) Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology as part of any system; or 

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual 
instrument, any equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system. 

(c) Exceptions.  

(1) This clause does not prohibit contractors from providing— 
(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, 

or interconnection arrangements; or 
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(ii) Telecommunications equipment that cannot route or redirect user data traffic or 
permit visibility into any user data or packets that such equipment transmits or 
otherwise handles. 

(2) By necessary implication and regulation, the prohibitions also do not apply to: 

(i) Covered telecommunications equipment or services that: 

i. Are not used as a substantial or essential component of any system; and 

ii. Are not used as critical technology of any system. 

(ii) Other telecommunications equipment or services that are not considered covered 
telecommunications equipment or services. 

(d) Reporting requirement.  

(1) In the event the contractor identifies covered telecommunications equipment or services 
used as a substantial or essential component of any system, or as critical technology as 
part of any system, during contract performance, or the contractor is notified of such by a 
subcontractor at any tier or by any other source, the contractor shall report the 
information in paragraph (d)(2) of this clause to the recipient or subrecipient, unless 
elsewhere in this contract are established procedures for reporting the information. 

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this 
clause: 

(i) Within one business day from the date of such identification or notification: The 
contract number; the order number(s), if applicable; supplier name; supplier unique 
entity identifier (if known); supplier Commercial and Government Entity (CAGE) code (if 
known); brand; model number (original equipment manufacturer number, 
manufacturer part number, or wholesaler number); item description; and any readily 
available information about mitigation actions undertaken or recommended. 

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this 
clause: Any further available information about mitigation actions undertaken or 
recommended. In addition, the contractor shall describe the efforts it undertook to 
prevent use or submission of covered telecommunications equipment or services, and 
any additional efforts that will be incorporated to prevent future use or submission of 
covered telecommunications equipment or services. 

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (e), in all subcontracts and other contractual instruments.” 
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13. Domestic Preferences for Procurements 
As appropriate, and to the extent consistent with law, NFEs should, to the greatest extent practicable 
under a federal award, provide a preference for the purchase, acquisition, or use of goods, products 
or materials produced in the United States. This includes, but is not limited to, iron, aluminum, steel, 
cement, and other manufactured products.62  

13.1 Applicability 
For purchases in support of FEMA declarations and awards issued on or after November 12, 2020, 
all FEMA recipients and subrecipients are required to include in all contracts and purchase orders for 
work or products a contract provision encouraging domestic preference for procurements.63 

13.2 Suggested Language 
The following provides a sample contract clause: 

“Domestic Preference for Procurements 

As appropriate, and to the extent consistent with law, the contractor should, to the greatest 
extent practicable, provide a preference for the purchase, acquisition, or use of goods, products, 
or materials produced in the United States. This includes, but is not limited to iron, aluminum, 
steel, cement, and other manufactured products. 

For purposes of this clause: 

Produced in the United States means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States. 

Manufactured products mean items and construction materials composed in whole or in part of 
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.” 

 
62 See 2 C.F.R. § 200.322. 
63 2 C.F.R. Part 200, Appendix II, § L (citing 2 C.F.R. § 200.322). The requirements of 2 C.F.R. § 200.322 must 
also be included in all subawards. 
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FEMA Recommended Contract 
Provisions 
Appendix II to Part 200 authorizes FEMA to require or recommend additional provisions for NFE 
contracts. Therefore, FEMA recommends the following: 

1. Access to Records 
NFEs and their contractors and subcontractors must give the Department of Homeland Security 
(DHS) and FEMA access to records associated with their awards during the federally required record 
retention period and as long as the records are retained.64 All parties agree to comply with DHS 
provisions about accessing people, places, and things related to the federal financial award as 
necessary or as required by DHS regulations or other applicable laws and policies.65 Additionally, for 
contracts entered into after August 1, 2017, under a major disaster or emergency declaration under 
Titles IV or V of the Robert T. Stafford Disaster Relief Act, FEMA is prohibited from funding any 
contracts that prevent audits or internal reviews by the FEMA Administrator or Comptroller General.66  

1.1 Suggested Language for All Procurements 
The following provides a sample contract clause: 

“The Contractor agrees to provide (insert non-federal entity), (insert name of pass-through entity, 
if applicable), the FEMA Administrator, the Comptroller General of the United States, or any of 
their authorized representatives access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts, and transcriptions.  

The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed.  

The Contractor agrees to provide the FEMA Administrator or his authorized representatives 
access to construction or other work sites pertaining to the work being completed under the 
contract.  

 
64 2 C.F.R. §§ 200.334, 200.337. 
65 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions. 
66 See Sections 1202 and 1225 of the Disaster Recovery Reform Act of 2018, Pub. L. No. 115-254. 

https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
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1.2 Additional Suggested Language Applicable to Contracts Entered into 
After August 1, 2017 Under a Major Disaster or Emergency Declaration 

The following provides a sample contract clause: 

In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the (insert name 
of the non-federal entity) and the Contractor acknowledge and agree that no language in this 
contract is intended to prohibit audits or internal reviews by the FEMA Administrator or the 
Comptroller General of the United States.” 

2. Changes 
To be allowable under a FEMA grant or cooperative agreement award, the cost of any contract 
change, modification, amendment, addendum, change order, or constructive change must be 
necessary, allocable, within the scope of the grant or cooperative agreement, reasonable for the 
scope of work, and otherwise allowable.67 

2.1 Applicability 
FEMA recommends that all contracts include a changes clause that describes how, if at all, changes 
can be made by either party to alter the method, price, or schedule of the work without breaching the 
contract. The language of the clause may depend on the nature of the contract and the procured 
item(s) or service(s). The NFE should also consult their servicing legal counsel to determine whether 
and how contract changes are permissible under applicable state, local, or tribal laws or regulations. 

3. DHS Seal, Logo, and Flags 
Recipients must obtain permission before using the DHS seal(s), logos, crests, reproductions of 
flags, or likenesses of DHS agency officials.68  

3.1 Applicability 
FEMA recommends that all NFEs include in their contracts a statement that a contractor shall not 
use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials 
without FEMA’s pre-approval. 

3.2    Suggested Language 
The following provides a sample contract clause:  

 
67 See 2 C.F.R. § 200.403. 
68 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions. 

https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
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“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or 
likenesses of DHS agency officials without specific FEMA pre-approval. The contractor shall 
include this provision in any subcontracts.” 

4. Compliance with Federal Law, Regulations, And 
Executive Orders and Acknowledgement of Federal 
Funding 

The NFEs and its contractors are required to comply with all federal laws, regulations, and executive 
orders. Additionally, recipients must acknowledge their use of federal funding when issuing 
statements, press releases, requests for proposal, bid invitations, and other documents describing 
projects or programs funded in whole or in part with federal funds.69 

4.1 Applicability 
FEMA recommends that all NFEs include in their contracts a statement acknowledging that FEMA 
funding will be used in the contract, as well as a requirement that contractors will comply with all 
applicable federal law, regulations, executive orders, and FEMA policies, procedures, and directives. 

4.2 Suggested Language 
The following provides a sample contract clause: 

“This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion 
of the contract. The contractor will comply with all applicable federal law, regulations, executive 
orders, FEMA policies, procedures, and directives.” 

5. No Obligation by Federal Government 
FEMA is not a party to any transaction between a NFE and its contractor. Therefore, FEMA is not 
subject to any obligations or liable to any party for any matter relating to the contract between an 
NFE and its contractor.70 

5.1 Applicability 
FEMA recommends that the NFE include a statement in its contract that the federal government is 
not a party to the contract and, thus, is not subject to any obligations or liabilities to any party 
resulting from the contract. 

 
69 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions.  
70 See, e.g., 2 C.F.R. § 200.318(k) (stating that the NFE alone is responsible for the settlement of all 
contractual and administrative issues arising out of procurements).  

https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
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5.2 Suggested Language 
The following provides a sample contract clause:  

“The federal government is not a party to this contract and is not subject to any obligations or 
liabilities to the non-federal entity, contractor, or any other party pertaining to any matter 
resulting from the contract.” 

6. Program Fraud and False or Fraudulent Statements 
or Related Acts 

NFEs must comply with the requirements of the False Claims Act which prohibits submitting false or 
fraudulent claims for payment to the federal government.71 As a part of the contract with a NFE, 
contractors must acknowledge that 31 U.S.C. Chap. 38, regarding administrative remedies for false 
claims and statements,72 applies to their actions under their contract.73  

6.1 Applicability 
FEMA recommends that contracts include a provision prohibiting making false or fraudulent claims 
to the federal government. 

6.2 Suggested Language 
The following provides a sample contract clause: 

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the contractor’s actions pertaining to this contract.” 

7. Affirmative Socioeconomic Steps 
For procurements under FEMA declarations and awards issued on or after November 12, 2020, all 
NFEs are required to take the six affirmative steps to ensure use of small and minority businesses, 
women’s business enterprises, and labor surplus area firms when possible. One of the six steps is to 
require the prime contractor, if subcontracts are to be let, to take the five other affirmative steps,74 
For procurements under FEMA declarations and awards issued between December 26, 2014, and 
November 12, 2020, this requirement only applies to non-state entities. 

 
7131 U.S.C. §§ 3729-3733.   
72 31 U.S.C. §§ 3801-3812 (detailing the administrative remedies for false claims and statements made). 
73 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions.  
74 See 2 C.F.R. § 200.321; compare 2 C.F.R. § 200.317 (2019), with 2 C.F.R. § 200.317 in Office of 
Management and Budget, Guidance for Grants and Agreements, 85 Fed. Reg. 49,506, 49,552 (Aug. 13, 
2020). 

https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
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7.1 Applicability 
FEMA recommends that applicable NFEs include in their contracts a statement requiring prime 
contractors, if subcontracts are to be let, to take the required affirmative socioeconomic steps. 

7.2 Suggested Language 
The following provides a sample contract clause: 

“If subcontracts are to be let, the prime contractor is required to take all necessary steps 
identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses, women’s 
business enterprises, and labor surplus area firms are used when possible.” 

8. Copyright and Data Rights 
An NFE is required by 2 C.F.R. § 200.315 to provide certain licenses with respect to copyright and 
data to the federal awarding agency. 2 C.F.R. § 200.315(b) provides to the federal awarding agency 
“a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use [any work 
that is subject to copyright] for federal purposes, and to authorize others to do so.” 2 C.F.R. § 
200.315(d) provides to the federal government the rights to “obtain, reproduce, publish, or 
otherwise use” data produced under a federal award and to authorize others to do the same.  

8.1 Applicability 
When an NFE enters into a contract requiring a contractor or subcontractor to produce copyrightable 
subject matter and/or data for the NFE under the award, the NFE should include appropriate 
copyright and data licenses to meet its obligations under 2 C.F.R. § 200.315(b) and (d), respectively. 
Work that is subject to copyright, or copyrightable subject matter, includes any written reports or 
literary works, software and/or source code, music, choreography, pictures or images, graphics, 
sculptures, videos, motion pictures or other audiovisual works, sound and/or video recordings, and 
architectural works.75  

8.2 Suggested Language  
The following provides a sample contract clause: 

“License and Delivery of Works Subject to Copyright and Data Rights” 
 
The Contractor grants to the (insert name of the non-federal entity), a paid-up, royalty-free, 
nonexclusive, irrevocable, worldwide license in data first produced in the performance of this 
contract to reproduce, publish, or otherwise use, including prepare derivative works, distribute 
copies to the public, and perform publicly and display publicly such data. For data required by the 
contract but not first produced in the performance of this contract, the Contractor will identify 

 
75 See 17 U.S.C. § 102. 
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such data and grant to the (insert name of the non-federal entity) or acquires on its behalf a 
license of the same scope as for data first produced in the performance of this contract. Data, as 
used herein, shall include any work subject to copyright under 17 U.S.C. § 102, for example, any 
written reports or literary works, software and/or source code, music, choreography, pictures or 
images, graphics, sculptures, videos, motion pictures or other audiovisual works, sound and/or 
video recordings, and architectural works. Upon or before the completion of this contract, the 
Contractor will deliver to the (insert name of the non-federal entity) data first produced in the 
performance of this contract and data required by the contract but not first produced in the 
performance of this contract in formats acceptable by the (insert name of the non-federal 
entity).” 
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Appendix 
Acronyms 
AFG: Assistance to Firefighter Grants 

CAGE: Commercial and Government Entity 

CFR: Code of Federal Regulations 

DHS: U.S. Department of Homeland Security 

DRRA: Disaster Recovery and Reform Act of 2018 

EPA: U.S. Environmental Protection Agency 

FEMA: Federal Emergency Management Agency 

GPD: Grant Programs Directorate  

HQ: FEMA Headquarters 

NDAA: National Defense Authorization Act 

NFE: Non-Federal Entity 

NOFO: Notice of Funding Opportunity 

OMB: Office of Management and Budget 

PA: Public Assistance Program 

PNP: Private Non-Profit 

PDAT: Procurement Disaster Assistance Team 

SAM: System for Award Management  

SAT: Simplified Acquisition Threshold  

USC: United States Code 
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Definitions 
 Contract: A legal instrument by which a FEMA award recipient or subrecipient purchases property 

or services needed to carry out the project or program under a federal award.76  A contract, for 
the purposes of this Guide, does not mean a federal award or subaward. 

 Contractor: Contractor means an entity that receives a contract.77 

 Cooperative agreement: A legal instrument of financial assistance between a federal awarding 
agency or pass-through entity and a non-Federal entity, that is consistent with 31 U.S.C. 6302-
6305.78 

 Federal awarding agency: The federal agency that provides a federal award directly to a non-
Federal entity (NFE). The federal awarding agency discussed in this Guide is FEMA. 

 Federal Emergency Management Agency (FEMA): FEMA’s statutory mission is to reduce the loss 
of life and property and protect the Nation from all hazards, including natural disasters, acts of 
terrorism, and other man-made disasters, by leading and supporting the Nation in a risk-based, 
comprehensive emergency management system of preparedness, protection, response, 
recovery, and mitigation.79 Among other things: 

o FEMA administers its programs and carries out its activities through its headquarters 
offices in Washington, D.C.; ten Regional Offices; Area Offices for the Pacific, Caribbean, 
and Alaska; various Recovery Offices; and temporary Joint Field Offices (JFO). 

o FEMA administers numerous assistance programs annually for on a regular basis to 
increase the Nation’s preparedness, readiness and resilience to all hazards. These 
assistance programs are typically available to NFEs including, but not limited to, states, 
local governments, Indian Tribes, universities, hospitals, and certain private nonprofit 
organizations.  

o Each program is governed by the applicable federal law, regulations, executive orders 
and FEMA program-specific policies. As the Federal awarding agency for these programs, 
FEMA is responsible for the proper management and administration of these programs 
as otherwise required by law and enforcing the terms of the agreements it enters with 
NFEs that receive FEMA financial assistance, consistent with the requirements at 2 
C.F.R. Part 200. 

 
76 2 C.F.R. § 200.1 Contracts. 
77 2 C.F.R. § 200.1 Contractor. 
78 2 C.F.R. § 200.1 Cooperative agreement. 
79 See Homeland Security Act of 2002, Pub. L. No. 107-296, § 503 (2002) (codified as amended at 6 U.S.C. § 
313). 
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 Federal award: The financial assistance that an NFE receives either directly from a Federal 
awarding agency or indirectly from a pass-through entity.80 In this Guide, the term is used 
interchangeably with “FEMA Award,” “grant,” and “financial assistance.” 

 Grant agreement: A legal instrument of financial assistance between a Federal awarding agency 
or pass-through entity and an NFE that, consistent with 31 U.S.C. §§ 6302, 6304: Is used to 
transfer anything of value from the Federal awarding agency or pass-through entity to the NFE to 
carry out a public purpose authorized by a law of the United States (see 31 U.S.C. § 6101(3)); 
and does not include an agreement that provides only: 

o Direct United States government 
cash assistance to an individual; 

o A subsidy; 

o A loan; 

o A loan guarantee; or 

o Insurance.

 Indian tribe (or “federally recognized Indian tribe”): Indian tribe means any Indian tribe, band, 
nation, or other organized group or community, including any Alaska Native village or regional or 
village corporation as defined in or established pursuant to the Alaska Native Claims Settlement 
Act (43 U.S.C. Chapter 33), which is recognized as eligible for the special programs and services 
provided by the United States to Indians because of their status as Indians (25 U.S.C. 450b(e)).81  
See annually published Bureau of Indian Affairs list of Indian Entities Recognized and Eligible to 
Receive Services.  For the purposes of this Guide, used interchangeably with “Indian Tribal 
government”.  

 Local government: Local government82 means any unit of government within a state, including a: 

o County 

o Borough 

o Municipality 

o City 

o Town 

o Township 

o Parish 

o Special district 

o School District 

o Intrastate district 

o Council of governments, 
whether incorporated or 
not as a nonprofit 
corporation under state 
law 

o Local public authority, 
including any public 
housing agency under the 
United States Housing Act 
of 1937 

o Any other agency or 
instrumentality of a multi-
regional, or intra-state or 
local government

 

 
80 2 C.F.R. § 200.1 Federal award. 
81 2 C.F.R. § 200.1 Indian tribe. 
82 2 C.F.R. § 200.1 Local government. 

https://www.federalregister.gov/documents/2020/01/30/2020-01707/indian-entities-recognized-by-and-eligible-to-receive-services-from-the-united-states-bureau-of
https://www.federalregister.gov/documents/2020/01/30/2020-01707/indian-entities-recognized-by-and-eligible-to-receive-services-from-the-united-states-bureau-of
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  Non-Federal Entity (NFE): A state, local government, Indian tribe, Institution of Higher Education, 
or eligible private nonprofit organization that carries out a federal award as a recipient or 
subrecipient.83 In this Guide, NFEs include state and non-state entities.   

 Non-State Entity: A non-state entity is an eligible FEMA award recipient or subrecipient that does 
not meet the definition of a “state under 2 CFR 200.1. 

 Nonprofit organization (in this Guide, it is used interchangeably with “Private Nonprofit 
Organization or PNP”): Nonprofit organization84 means any corporation, trust, association, 
cooperative, or other organization, not including Institutions of Higher Education, that:  

 Recipient: An NFE that receives a federal award directly from a Federal awarding agency to carry 
out an activity under a federal program. The term recipient does not include subrecipients.85  A 
recipient is responsible for administering the federal award in accordance with applicable federal 
laws. Examples of recipients include state, Indian tribe, or territorial governments. 

 Pass-through entity: A recipient that provides a subaward to a subrecipient to carry out part of a 
federal program is known as the pass-through entity.86 Pass-through entities are responsible for 
processing subawards to subrecipients and ensuring subrecipient compliance with the terms 
and conditions of the FEMA award agreement. 

 Political Subdivision: A political subdivision means the unit of government that the State 
determines to have met the State’s legislative definition of a political subdivision.87  

 Simplified Acquisition Threshold (SAT): Simplified acquisition threshold means the dollar amount 
below which an NFE may purchase property or services using small purchase methods. NFEs 
adopt small purchase procedures to expedite the purchase of items costing less than the 
simplified acquisition threshold. The federal SAT is set by the FAR at 48 C.F.R. Subpart 2.1 
(Definitions) and in accordance with 41 U.S.C. 1908.88  As of June 2018, the federal SAT is 
$250,000,89 but is periodically adjusted for inflation.  

 State: State means any state of the United States, the District of Columbia, the Commonwealth 
of Puerto Rico, U.S. Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern 
Mariana Islands, and any agency or instrumentality thereof exclusive of local governments.90 In 
this Guide, state is used interchangeably with “state entity”. 

 
83 2 C.F.R. § 200.1 Non-Federal entity.  
84 2 C.F.R. § 200.1 Nonprofit organization.  
85 2 C.F.R. § 200.1 Recipient. 
86 2 C.F.R. § 200.1 Pass-through entity.  
87 40 C.F.R. § 35.6015(a) Political subdivision 
88 2 C.F.R. § 200.1 Simplified acquisition threshold.  
89 Section 805 codified at 41 U.S.C. § 134; OMB Memo (M-18-18), available at 
https://www.whitehouse.gov/wp-content/uploads/2018/06/M-18-18.pdf. 
90 2 C.F.R. § 200.1 State. Some hospitals and IHEs as defined by 2 C.F.R. § 200.1 Hospitals and 2 C.F.R. § 
200.1 Institutions of Higher Education respectively, may meet the definition of a State.  

https://www.govinfo.gov/content/pkg/USCODE-2018-title41/pdf/USCODE-2018-title41-subtitleI-divsnB-chap19-sec1908.pdf
https://www.whitehouse.gov/wp-content/uploads/2018/06/M-18-18.pdf


 
Contract Provisions Guide 

40 
 

 Subaward: An award provided by a pass-through entity to a subrecipient for the subrecipient to 
carry out part of a federal award received by the pass-through entity. It does not include 
payments to a contractor or payments to an individual that is a beneficiary of a federal program.  
A subaward may be provided through any form of legal agreement, including an agreement that 
the pass-through entity considers a contract.91 In this Guide, the term is used interchangeably 
with “subgrant.” 

 Subrecipient: An NFE that receives a subaward from a pass-through entity to carry out part of a 
federal program but does not include an individual that is a beneficiary of such program.92  

 Uniform Rules: The series of regulations found at 2 C.F.R. Part 200 that establishes Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for federal awards to 
NFEs. The Uniform Rules are referred to by several names throughout the remaining portions of 
this Guide. Some of the names include standards, requirements, rules, and regulations. 

 
91 2 C.F.R. § 200.1 Subaward.  
92 2 C.F.R. § 200.1 Subrecipient.  
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