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ORDINANCE NO. 2022-22

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, 
RELATING TO THE MODIFICATION OF RESPONSIBILITIES OF THE 
CITY’S ECONOMIC DEVELOPMENT COMMITTEE AND THE 
ESTABLISHMENT OF BROWNFIELD ADVISORY COMMITTEES; 
PROVIDING FOR LEGISLATIVE FINDINGS AND INTENT; AMENDING 
ARTICLE II, CHAPTER 2A OF THE CODE OF ORDINANCES OF THE 
CITY OF DELAND RELATING TO THE CITY’S ECONOMIC 
DEVELOPMENT COMMITTEE AND BROWNFIELD ADVISORY 
COMMITTEES; REVISION COMMITTEE STRUCTURES AND 
RELATED MATTERS;  IMPLEMENTING THE PROVISIONS OF 
SECTION 288.075, FLORIDA STATUTES; PROVIDING FOR 
IMPLEMENTING ADMINISTRATIVE ACTIONS;  PROVIDING FOR A 
SAVINGS PROVISION; PROVIDING FOR CONFLICTS; PROVIDING 
FOR CODIFICATION; PROVIDING FOR SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Commission of the City of DeLand has the desire to ensure that the 
City of DeLand and its environs are desirable for economic development of a positive nature for 
the benefit of the citizens of the City of DeLand; and

WHEREAS, Section 166.021(8), Florida Statutes, provides as follows:

“(8)(a) The Legislature finds and declares that this state faces increasing 
competition from other states and other countries for the location and retention of 
private enterprises within its borders. Furthermore, the Legislature finds that there 
is a need to enhance and expand economic activity in the municipalities of this state 
by attracting and retaining manufacturing development, business enterprise 
management, and other activities conducive to economic promotion, in order to 
provide a stronger, more balanced, and stable economy in the state, to enhance and 
preserve purchasing power and employment opportunities for the residents of this 
state, and to improve the welfare and competitive position of the state. The 
Legislature declares that it is necessary and in the public interest to facilitate the 
growth and creation of business enterprises in the municipalities of the state.

(b) The governing body of a municipality may expend public funds to attract 
and retain business enterprises, and the use of public funds toward the achievement 
of such economic development goals constitutes a public purpose. The provisions 
of this chapter which confer powers and duties on the governing body of a 
municipality, including any powers not specifically prohibited by law which can be 
exercised by the governing body of a municipality, shall be liberally construed in 
order to effectively carry out the purposes of this subsection.

(c) For the purposes of this subsection, it constitutes a public purpose to expend 
public funds for economic development activities, including, but not limited to, 
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developing or improving local infrastructure, issuing bonds to finance or refinance 
the cost of capital projects for industrial or manufacturing plants, leasing or 
conveying real property, and making grants to private enterprises for the expansion 
of businesses existing in the community or the attraction of new businesses to the 
community.

(d) A contract between the governing body of a municipality or other entity 
engaged in economic development activities on behalf of the municipality and an 
economic development agency must require the agency or entity receiving 
municipal funds to submit a report to the governing body of the municipality 
detailing how the municipal funds are spent and detailing the results of the 
economic development agency’s or entity’s efforts on behalf of the municipality. 
By January 15, 2011, and annually thereafter, the municipality shall file a copy of 
the report with the Office of Economic and Demographic Research and post a copy 
of the report on the municipality’s website.

(e)1. By January 15, 2011, and annually thereafter, each municipality having 
annual revenues or expenditures greater than $250,000 shall report to the Office of 
Economic and Demographic Research the economic development incentives in 
excess of $25,000 given to any business during the municipality’s previous fiscal 
year. The Office of Economic and Demographic Research shall compile the 
information from the municipalities into a report and provide the report to the 
President of the Senate, the Speaker of the House of Representatives, and the 
Department of Economic Opportunity. Economic development incentives include:

a. Direct financial incentives of monetary assistance provided to a business 
from the municipality or through an organization authorized by the municipality. 
Such incentives include, but are not limited to, grants, loans, equity investments, 
loan insurance and guarantees, and training subsidies.

b. Indirect incentives in the form of grants and loans provided to businesses 
and community organizations that provide support to businesses or promote 
business investment or development.

c. Fee-based or tax-based incentives, including, but not limited to, credits, 
refunds, exemptions, and property tax abatement or assessment reductions.

d. Below-market rate leases or deeds for real property.

2. A municipality shall report its economic development incentives in the 
format specified by the Office of Economic and Demographic Research.

3. The Office of Economic and Demographic Research shall compile the 
economic development incentives provided by each municipality in a manner that 
shows the total of each class of economic development incentives provided by each 
municipality and all municipalities.
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(f) This subsection does not limit the home rule powers granted by the State 
Constitution to municipalities.”

; and

WHEREAS, Section 187.201(21), Florida Statutes, (part of the State Comprehensive 
Plan) provides as follows:

“(21) THE ECONOMY.—

(a) Goal.—Florida shall promote an economic climate which provides 
economic stability, maximizes job opportunities, and increases per capita income 
for its residents.

(b) Policies.—

1. Attract new job-producing industries, corporate headquarters, distribution 
and service centers, regional offices, and research and development facilities to 
provide quality employment for the residents of Florida.

2. Promote entrepreneurship and small and minority-owned business startup 
by providing technical and information resources, facilitating capital formation, 
and removing regulatory restraints which are unnecessary for the protection of 
consumers and society.

3. Maintain, as one of the state’s primary economic assets, the environment, 
including clean air and water, beaches, forests, historic landmarks, and agricultural 
and natural resources.

4. Strengthen Florida’s position in the world economy through attracting 
foreign investment and promoting international banking and trade.

5. Build on the state’s attractiveness to make it a leader in the visual and 
performing arts and in all phases of film, television, and recording production.

6. Promote economic development for Florida residents through partnerships 
among education, business, industry, agriculture, and the arts.

7. Provide increased opportunities for training Florida’s workforce to provide 
skilled employees for new and expanding business.

8. Promote economic self-sufficiency through training and educational 
programs which result in productive employment.

9. Promote cooperative employment arrangements between private employers 
and public sector employment efforts to provide productive, permanent 
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employment opportunities for public assistance recipients through provisions of 
education opportunities, tax incentives, and employment training.

10. Provide for nondiscriminatory employment opportunities.

11. Provide quality child day care for public assistance families and others who 
need it in order to work.

12. Encourage the development of a business climate that provides 
opportunities for the growth and expansion of existing state industries, particularly 
those industries which are compatible with Florida’s environment.

13. Promote coordination among Florida’s ports to increase their utilization.

14. Encourage the full utilization by businesses of the economic development 
enhancement programs implemented by the Legislature for the purpose of 
extensively involving private businesses in the development and expansion of 
permanent job opportunities, especially for the economically disadvantaged, 
through the utilization of enterprise zones, community development corporations, 
and other programs designed to enhance economic and employment opportunities.”

; and

WHEREAS, the City Commission of the City of DeLand desires that the economy of the 
City of DeLand be one that is vibrant, creative, flexible, dynamic, and modern as well as an 
economy that attracts and retains high quality businesses and economic generators to the City of 
DeLand; and

WHEREAS, the City Commission of the City of DeLand desires that the maximum 
possible level of cooperation, collaboration and coordination occur between the City of DeLand 
and the State of Florida, regional economic development entities, Seminole County, other local 
government entities and private sector organizations; and

WHEREAS, the City Commission of the City of DeLand has concluded that a positive 
means and method to economically develop the City of DeLand in the aforedescribed effective 
and beneficial manner would be to assign the duties as set forth in this Ordinance to a newly created 
City of DeLand Economic Development Committee; and

WHEREAS, Section 288.075, Florida Statutes, provides that upon written request from 
a private corporation, partnership or person, records of an economic development agency which 
contain or would provide information concerning plans, intentions or interest of such private 
corporation, partnership or person to locate, relocate or expand any of its business activities in the 
State of Florida are confidential and exempt from the provisions of Section 119.07(1), Florida 
Statutes, and Section 24(a), Article I of the Constitution of the State of Florida; and
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WHEREAS, the Florida Legislature has determined that the disclosure of information 
while a business is still considering its site selection options could jeopardize a viable economic 
development project, as well as injure the business in the marketplace, and that the harm that would 
result from the release of sensitive business information or from the impairment of the effective 
administration of State and local economic development efforts far outweighs the public benefit 
derived from release of such information; and

WHEREAS, disclosure of financing records during negotiations between private and 
public entities would discourage economic development in general, and have a negative impact on 
increasing the number of high-technology, research and development or high-paying jobs in the 
state; and

WHEREAS, an economic development agency within the scope of Section 288.075, 
Florida Statutes, is defined to include public economic development agency of a municipality; and

WHEREAS, the City Commission of the City of DeLand desires to establish, as part of 
the City's Brownfield Redevelopment Program, a City Brownfield Advisory Committee or 
Committees for various areas of the City; and

WHEREAS, Section 187.201(16), Florida Statutes, (part of the State Comprehensive 
Plan) provides as follows:

“(16) URBAN AND DOWNTOWN REVITALIZATION.—

(a) Goal.—In recognition of the importance of Florida’s vital urban centers and 
of the need to develop and redevelop downtowns to the state’s ability to use existing 
infrastructure and to accommodate growth in an orderly, efficient, and 
environmentally acceptable manner, Florida shall encourage the centralization of 
commercial, governmental, retail, residential, and cultural activities within 
downtown areas.

(b) Policies.—

1. Provide incentives to encourage private sector investment in the preservation 
and enhancement of downtown areas.

2. Assist local governments in the planning, financing, and implementation of 
development efforts aimed at revitalizing distressed downtown areas.

3. Promote state programs and investments which encourage redevelopment of 
downtown areas.

4. Promote and encourage communities to engage in a redesign step to include 
public participation of members of the community in envisioning redevelopment 
goals and design of the community core before redevelopment.
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5. Ensure that local governments have adequate flexibility to determine and 
address their urban priorities within the state urban policy.

6. Enhance the linkages between land use, water use, and transportation planning 
in state, regional, and local plans for current and future designated urban areas.

7. Develop concurrency requirements that do not compromise public health and 
safety for urban areas that promote redevelopment efforts.

8. Promote processes for the state, general purpose local governments, school 
boards, and local community colleges to coordinate and cooperate regarding 
educational facilities in urban areas, including planning functions, the development 
of joint facilities, and the reuse of existing buildings.

9. Encourage the development of mass transit systems for urban centers, 
including multimodal transportation feeder systems, as a priority of local, 
metropolitan, regional, and state transportation planning.

10. Locate appropriate public facilities within urban centers to demonstrate public 
commitment to the centers and to encourage private sector development.

11. Integrate state programs that have been developed to promote economic 
development and neighborhood revitalization through incentives to promote the 
development of designated urban infill areas.

12. Promote infill development and redevelopment as an important mechanism 
to revitalize and sustain urban centers.”

; and

WHEREAS, brownfields are areas of real properties where expansion, reuse, or 
redevelopment may be complicated by real or perceived environmental conditions, but 
brownfields do not necessarily have to be contaminated as the overall object of brownfield 
programs is to rejuvenate abandoned, vacant, or underused properties and utilize them to their 
greatest potential. It is an incentive-driven program with financial enticement for redevelopment 
and liability relief when cleaning up any discovered contamination; and

WHEREAS,  a brownfields designation can make available Federal, State and local 
financial incentives that might not otherwise be available including, but not limited to, job creation 
incentives; and

WHEREAS, the purpose of the City’s Brownfield Advisory Committee or Committees is 
to promote and receive public comment on the identification, rehabilitation and redevelopment of 
a brownfield site or sites located with the City; and
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WHEREAS, the City’s Economic Development Committee currently serves in the role of 
the City’s statutorily required Brownfield Committee (when one is required) and the City 
Commission desires to remove this responsibility for brownfields from the Economic 
Development Committee and create separate Brownfield Committee(s) which are brownfield 
project specific; and

WHEREAS, the City’s Brownfield Advisory Committee or Committees will provide 
guidance to the City in areas such as future land use, local employment opportunities, development 
proposals, community safety, and environmental justice as they relate to brownfields; and

WHEREAS, the City’s Brownfield Advisory Committee or Committees will review and 
recommend ways and means to encourage public interest and participation in the brownfields 
initiatives; and

WHEREAS, the City’s Brownfield Advisory Committee or Committees will generally 
assist the City in guiding and setting policy for the City’s Brownfield Redevelopment Program.; 
and

WHEREAS, the creation of a City Brownfield Advisory Committee or Committees of the 
City will be beneficial to the citizens of the City of DeLand and will constitute a major step forward 
in the City's redevelopment efforts and with regard to its continuing relationship with the State 
agencies involved in environmental protection and redevelopment efforts; and.

WHEREAS, the City Commission of the City of DeLand has deemed approval of this 
Ordinance to be in the best interests of the residents and citizens of the City of DeLand and to 
further the public health, safety and welfare; and

WHEREAS, this Ordinance is enacted pursuant to the statutory and constitutional home 
rule powers of the City of DeLand as set forth at Article VIII, Section 2, of the Constitution of the 
State of Florida; Chapter 163, Florida Statutes; Chapter 166, Florida Statutes, and other applicable 
controlling law; and

WHEREAS, the City of DeLand has complied with all requirements and procedures of 
Florida law in processing and advertising this Ordinance; and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute additions to 
the original text, *** shall constitute ellipses to the original text, strikethrough shall constitute 
deletions to the original text, and minor edits are made without legislative scoring.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 
DELAND, FLORIDA:

 Section 1. Legislative Findings and Intent.
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(a). The City Commission of the City of DeLand hereby adopts and incorporates into 
this Ordinance the request for Commission action relating to this Ordinance and the recitals 
(whereas clauses) to this Ordinance as the legislative findings and intent of this Ordinance.

(b). The City Manager shall rely upon the intent and findings of City Commission of 
the City of DeLand as set forth in this Ordinance as guiding principles in developing and taking 
implementing actions as set forth in this Ordinance.

(c). The City of DeLand is authorized to adopt this Ordinance and undertake economic 
development activities under applicable and controlling law to include, but not be limited to, 
Section 288.075, Florida Statutes, Article VIII, Section 2 of the Constitution of the State of Florida 
and the provisions of Chapters 166 Florida Statutes, the City Charter of the City of DeLand, and 
other applicable and controlling law.

Section 2. Economic Development Committee. The provisions of Article II, 
Chapter 2A of the Code of Ordinances of the City of DeLand are amended to read as follows:

Sec. 2A-11. Economic Development Advisory Committee established.

There is hereby created an Economic Development Committee whose duty it shall be to make 
recommendations to the City Commission for the purpose of aiding and assisting the City 
Commission them on matters referred to the Committee by the City Commission or the City 
Manager, or designee, staff relating to community development and economic growth within the 
City and its environs. The Committee shall also serve as the advisory Committee for Brownfields 
pursuant to F.S. § 376.80(4) unless another such Brownfield Advisory Committee is established 
by the City Commission. 

Sec. 2A-12. Name of Committee.

This Committee shall be called the "Economic Development Committee." 

Sec. 2A-13. Commission to appoint members.

The members of this Committee shall be appointed by the City Commission. 

Sec. 2A-14. Composition of Economic Development Committee.

The Economic Development Committee shall consist of five people, each of whom shall be 
appointed by the City Commission for staggered terms for a period of two years. No fewer than 
three of the members shall be City residents. The membership of the Economic Development 
Committee, may, at the discretion of the City Commission, include designees of the DeLand Area 
Chamber of Commerce, and representatives from industry, academia, aviation and businesses 
operating within the City Limits. The City Commission may appoint one of its Members a 
Commissioner to serve as an ex officio member of the Committee who shall not have a vote but 
may be elected to be a presiding officer and shall serve as a City Commission liaison to the 
Committee.



9 | P a g e

Sec. 2A-13  2A-15. Meetings; organization; terms of office.

The Committee shall meet at least quarterly. The Committee may, at the discretion of the chairman, 
meet more often or as requested by the City Commission or City staff. The Committee shall 
annually elect a chair and vice-chair and such officers may be re-elected at the discretion of the 
Committee. The chair and vice-chair shall be elected by a majority vote of the Committee members 
present at the first regular meeting in January of each year. The chair shall serve as the presiding 
officer of all meetings and the vice-chair shall serve in the chair's absence. Committee members 
shall be appointed for two-year terms. Three members shall be appointed every even numbered 
year and two members shall be appointed every odd numbered year. Any member may be 
reappointed for one successive term upon the approval of the City Commission and shall continue 
to serve until his or her successor is appointed.

Sec. 2A-14. City Manager as City’s Economic Development Director Under Section 288.075, 
Florida Statutes.

The City Commission hereby authorizes the City Manager to designate the City’s Economic 
Development Manager, or such other person that the City Manager may designate from time to 
time, as the official representative of the City who is authorized to receive and distribute 
confidential information pursuant to Section 288.075, Florida Statutes, relating to plans, 
intentions, or interests of a private corporation, partnership, or person to locate, relocate, or expand 
any of its business activities in the State of Florida, and specifically authorizes the City Manager 
or the City Manager’s designee to sign any request of confidentiality agreement consistent with 
the provision of Section 288.075, Florida Statutes.

 Section 3. Brownfield Advisory Committees. A new section of the Code of 
Ordinances of the City of DeLand is amended to read as follows:

(a). The City Commission is hereby authorized to establish by resolution a City of 
DeLand Brownfield Advisory Committee to serve the purposes set forth in Section 376.80(4), 
Florida Statutes, in each instance where the City Commission determines that such Committee is 
necessary. The Committee shall have jurisdiction over the brownfield or brownfields as designated 
by the City Commission in its resolution establishing such Committee.

(b). Each Brownfield Advisory Committee shall consist of an odd number of members 
numbering no less than three and no more than seven, each of whom shall be appointed by the 
City Commission to serve for the duration of the Committee, unless a different term shall be set 
by the City Commission.  The City Commission may appoint or remove members of the 
Committee at any time.  The members may or may not be City residents, but should have a relation 
to the area in which the Committee has jurisdiction such as a resident, business owner, property 
owner, and the City Commission should strive to appoint members with training or expertise in 
the fields of environmental science and economic development. The City Manager or his designee 
shall serve as an ex officio member of the Committee who shall not have a vote, but may be elected 
to be a presiding officer and shall serve as a City Commission liaison to the Committee.

(c). The Brownfield Advisory Committee shall:
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(1). Be responsible for making recommendations to the City 
Commission regarding brownfields within the City.

(2). Receive public comment on the rehabilitation and redevelopment of 
brownfields areas, future land use, local employment opportunities, community 
safety and economic justice. The Committee will also review outreach efforts and 
materials.

(3). Review and recommend ways to encourage public interest and 
participation in the brownfields initiatives of the City.

(4). Invite persons to its meetings in an effort to provide local knowledge 
concerning the location of potentially contaminated sites and the possibility of 
redevelopment.

(5). Provide periodic reports to the City Commission either when 
directed to do so by the City Commission or the City Manager or on its own accord.

(6). Otherwise perform the functions set forth in Section 376.80(4), 
Florida Statutes.

Section 4. Implementing Administrative Actions.

(a). The City Manager is hereby authorized and directed to take such actions as he may 
deem necessary and appropriate in order to implement the provisions of this Ordinance.

(b). The City Manager is also authorized and directed to take any and all necessary and 
appropriate actions that would maximize City participation in the activities and programs of  
economic development or redevelopment entities and agencies.

Section 5. Savings. The prior actions of the City of DeLand relating to the 
economic development and brownfield regulation activities of the City, as well as any and all 
related matters, are hereby ratified and affirmed. 

Section 6. Conflicts.  All ordinances or parts of ordinances and other actions of 
the City Commission in conflict with this Ordinance are hereby repealed.

Section 7. Severability. If any section, sentence, phrase, word or portion of this 
Ordinance is determined to be invalid, unlawful or unconstitutional, said determination shall not 
be held to invalidate or impair the validity, force or effect of any other section, sentence, phrase, 
word or portion of this Ordinance not otherwise determined to be invalid, unlawful or 
unconstitutional.

Section 8. Codification; Direction to Code Codifier and City Staff; Correction of 
Scrivener's Errors.
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(a). The provisions of Sections 1 and 2 of this Ordinance shall become and be made a 
part of the Code of Ordinances of the City of DeLand and all other sections shall not be codified. 
The Sections of this Ordinance may be renumbered or re-lettered to accomplish such intention and 
the word "Ordinance", or similar words, may be changed to "Section," "Article", or other 
appropriate word; provided, however, that all other sections shall not be codified. Further, the 
words “Land Development Regulations” shall be substituted for the words “Land Development 
Code” (or similar words and phrases) by the Code Codifier.

(b). In accordance with the City’s ongoing codification program, the City Clerk, in 
conjunction with the City Attorney, may make corrections to the provisions of this Ordinance 
relative to Scrivener’s errors of whatever type or nature.

Section 9. Effective Date. This Ordinance shall become effective immediately 
upon adoption.

PASSED AND DULY ADOPTED this 7th day of September, 2022.

            Robert F. Apgar
            Mayor - Commissioner

ATTEST:

                
Julie A. Hennessy, MMC, City Clerk - Auditor

Passed on first reading: August 15, 2022.
Adopted on second reading: September 07, 2022.

APPROVED AS TO FORM AND LEGALITY:

               
Darren J. Elkind, City Attorney


