BEFORE THE CITY COUNCIL OF THE CITY OF CHARLOTTESVILLE, VIRGINIA
IN RE: PETITION FOR REZONING (City Application No. ZMA23-0001)
STATEMENT OF PROFFER CONDITIONS
For 501 CHERRY AVENUE

City of Charlottesville Tax Map 29 Parcels 177, 178, 178.1, 178.2, 179

WP 501 Cherry LLC (“Owner”) is the owner of Tax Parcels 290177000, 290178000, 290178100,
290178200, and 290179000 (collectively, the “Property”) which are the subject parcels of the rezoning
application ZM23-00001, for a project known as “501 Cherry Avenue” (the “Project”). Owner seeks to
amend the current zoning of the Property, subject to certain voluntary conditions set forth below. Each
signatory below signing on behalf of the Owner covenants and warrants that it is an authorized signatory
of the Owner for this Proffer Statement.

In accordance with the City of Charlottesville Zoning Ordinance Section 34 -41, Owner hereby proffers for
City Council’s consideration voluntary development conditions, which Owner agrees are reasonable.
Owner agrees that, if the Property is rezoned as requested, the use and development of the Property will be
subject to and in accordance with the following conditions:

1. AFFORDABLE HOUSING:

City of Charlottesville Zoning Ordinance Section 34 -12 governs the requirement for affordable dwelling
units in the event that a rezoning such as ZMA 23-00001 is approved. Ordinance Section 34-12 would
require the Owner to provide five (5) affordable dwelling units to households with an income less than 80%
of the area median income.

a. Owner will engage in good faith negotiations with Piedmont Housing Alliance (PHA) to co-
develop a minimum of 60 residential units within the Project with a goal to sell all such units to PHA under
terms mutually agreed upon between Owner and PHA. Under such a sale, the unit mix and affordability
rates will be solely determined by PHA. It is expected that PHA will finance its portion of the Project
through Low-Income Housing Tax Credits and an investment from the City of Charlottesville, or a
combination thereof.

b. If a binding sales agreement between Owner and PHA is not executed by December 31, 2023, or if
an agreement is entered into but PHA defaults thereunder, then Owner shall, in lieu of the proffer contained
in section 1.a. above, cause five (5) dwelling units constructed within the Project to be For Rent Affordable
Dwelling Units (the “Required Affordable Dwelling Units”). The five (5) affordable dwelling units shall
remain affordable for a term of six (6) years from the date that a certificate of occupancy is issued for such
unit (“Affordable Period”). For the purposes of this Proffer, the term “For Rent Affordable Dwelling Unit”
means a dwelling unit that is 1) affordable to households with income at not more than 60% of the area
median income, or ii) leased to an individual or household that employs a Section 8§ Housing Choice
Voucher.

c. The Required Affordable Dwelling Units shall be identified on a layout plan, by unit, prior to the
issuance of any certificate of occupancy for a residential unit within the Property (“Initial Designation™).
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The Owner reserves the right, from time to time after the Initial Designation, and subject to approval by the
City, to change these unit(s), and the City’s approval shall not unreasonably be withheld so long as a
proposed change does not reduce the number, size, or make-up of the affordable dwelling units, does not
result in an Affordability Period shorter than required by these proffers with respect to any of the affordable
dwelling units, and should avoid segregation of the affordable dwelling units.

d. Owner or PHA shall submit to the City’s Office of Community Solutions prior to the certificate of
occupancy a marketing plan on how it will market the Required Affordable Dwelling Units. The marketing
plan shall provide detailed information on how the Owner will target lower-income residents.

€. On or before February st of each calendar year, or an alternate date mutually agreed upon by the
Owner and the City, the then current owner of each Required Affordable Dwelling Unit shall submit an
Annual Report to the City on a template provided by the City’s Office of Community Solutions, identifying
each Required Affordable Dwelling Unit by address and location, and verifying the household income of
the occupant(s) of each Required Affordable Dwelling Unit.

f. The obligations regarding Required Affordable Dwelling Units referenced above shall be set forth
within one or more written declaration of covenants recorded in the land records of the Charlottesville
Circuit Court, in a form approved by the Office of the City Attorney, so that Owner’s successors in right,
title and interest to the Property shall have notice of and be bound by the obligations. The Required
Affordable Dwelling Units shall be provided as for-rent units throughout the Rental Affordability Period.

2. NON-PROFIT USES:

Owner agrees to offer to sell commercial condominium space at the Property to two local non-profit
organizations, namely Twice Is Nice and the Music Resource Center prior to offering for sale the space to
any third parties. If Twice Is Nice does not purchase condominium space within sixty (60) days of the
issuance of any certificate of occupancy for the Project, and provided that proffer section 1.b. is in effect,
then Owner will increase the number of Required Affordable Dwelling Units referenced in proffer section
L.b. by two (2) units. Similarly, if the Music Resource Center does not purchase condominium space within

sixty (60) days of the issuance of any certificate of occupancy for the Project, and provided that proffer 1.b.
is in effect, then Owner will increase the number of Required Affordable Dwelling Units by two (2) units.
If, however, Owner is able to sell commercial condominium space to any non-profit organization that is
qualified as tax-exempt under the applicable regulations of the Internal Revenue Code, other than Twice Is
Nice or the Music Resource Center, within one-hundred twenty (120) days of the issuance of certificate of
occupancy, then Owner shall be relieved of the obligation to provide two (2) additional Required Affordable
Dwelling Units for each qualified non-profit that purchases condominium space in the Property, as outlined
in this paragraph.

If proffer section 1.a. is in effect, and Owner is unable to sell the commercial space to non-profit

organizations, then Owner will be released of the requirement for the additional affordable dwelling units
referenced in this Section 2 above.
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3. GROCERY USE:
Owner agrees to reserve a minimum of 5,000 square feet of commercial space at the Property for lease to a
small grocery store or neighborhood grocery store that sells fresh produce. The space will be reserved

exclusively for a grocery store use until the issuance of any certificate of occupancy for the Project.

4. PROHIBITED USES:

The following permitted by right land uses shall be excluded from the Property under B-3 Zoning Section
34-480:

Non-Residential: General and Misc. Commercial Uses: Gas station; Repair/servicing business
(automobile); Car wash; Crematorium (independent of funeral home); Dry cleaning establishments; Drive-
through windows; Taxi stand; Towing service, automobile.

Non-Residential: Industrial: Industrial equipment: service and repair; Wholesale establishments.

5. MAXIMUM BUILDING HEIGHT:
Notwithstanding the by-right seventy-foot (70”) building height allowance in the B-3 District, the maximum
building height permitted on the Property shall be sixty-five feet (65”) or five stories. A five-foot step back

shall apply to any story above the 4th story for the Cherry Avenue building frontage.

The maximum building height permitted within 40' of the Property's northern boundary, or rear property
line, is further restricted to forty-five (45') feet or three (3) stories and is referred to herein as the "residential
height zone." The building height permitted in the residential height zone shall be a maximum of forty-five
(45" feet and no more than three (3) stories measured from 457 feet above sea level for structures adjacent
to 6th Street SW and from 454 feet above sea level for structures adjacent to Sth Street SW.

6. MIXTURE OF USES:
Development on the Property shall be mixed use. For the purposes of this proffer, “mixed use” means that

no one type of use, such as residential, commercial, or institutional, may exceed 80% of the gross square
footage on the Property.

WHEREFORE, the undersigned Owner stipulates and agrees that the use and development of the
Property shall be in conformity with the conditions hereinabove stated, and requests that the
Property be rezoned as requested, in accordance with the Zoning Ordinance of the City of
Charlottesville.

WP 501 Cherry LLC

4]

By Anthony Woodard (Aug 10, 2023 10:49 PDT)

Manager
Print Name: Anthony K. Woodard

Owner’s Address: 224 14" Street NW, Charlottesville, VA 22903
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https://woodardproperties.na1.echosign.com/verifier?tx=CBJCHBCAABAAJDonKx_IodkgI8naHKDy9Ztd8JE772dD



