
LICENSE AGREEMENT WITH SAYVILLE FERRY  SERVICE

AGREEMENT made the _____ day of ___________________, 2022, by 

and between the TOWN OF BROOKHAVEN, a municipal corporation with offices at 

One Independence Hill, Farmingville, New York 11738, hereinafter referred to as 

"Lessor" and the SAYVILLE FERRY SERVICE, a domestic corporation having its 

principal place of business at 41 River Road, Sayville, New York 11772, hereinafter 

referred to as "Lessee".

W I T N E S S E T H

That Lessor, for and in consideration of the rent hereinafter specified to be 

paid by Lessee, and the covenants and agreements hereinafter contained, by the 

Lessee to be kept and performed, has demised, leased and let unto said Lessee those 

certain premises known as the Cherry Grove Dock District, in the Town of Brookhaven, 

County of Suffolk, State of New York, described in Exhibit A, to have and to hold unto 

said Lessee on the following terms and conditions:

1. TERM

The term of this lease shall be for a ten (10) year term.  

2. RENTAL 

The annual rent is set forth as follows:

2022 -----------38,000.00 minus credit 17,000.00 = $21,000.00
2023 -----------38,000.00 minus credit 16,500.00 = $21,500.00
2024 -----------38,000.00 minus credit 16,500.00 = $21,500.00
2025 -----------38,750.00 minus credit 15,000.00 = $23,750.00



2026 -----------38,750.00  plus increase of 2 %   =  $39,525.00
2027 -----------39,525.00  plus increase of 2 %   =  $40,315.00
2028 -----------40,315.00  plus increase of 2 %   =  $41,115.00
2029 -----------41,115.00  plus increase of 2 %   =  $41,940.00
2030 -----------41,940.00  plus increase of 2 %    =  $42,780.00
2031 -----------42,780.00 plus increase of 2 %     =  $44,000.00

The annual rent for each year shall be paid in four (4) equal quarterly 

payments with the first payment to be made on April 15th, the second payment to be 

made on June 15th, the third payment to be made on July 15th and the fourth payment to 

be made on September 15th.

3. PURPOSES

Said premises shall be used only as and for a dock and landing area for 

the purpose of receiving and discharging passengers and baggage from a ferry to be 

operated therefrom by the Lessee who covenants that no other business of any kind 

shall be conducted upon said premises under this Agreement and that they shall not be 

used for any other purpose whatsoever, provided however, that it is contemplated by 

and among the parties hereto that the Lessee in using the premises herein described 

shall be permitted to lay alongside the portions reserved for the Lessee during the 

period between ferry trips.

4. BUILDINGS, REPAIRS AND IMPROVEMENTS

The Lessee agrees to be responsible for any repairs to the premises 

caused by its ferries at its own cost and expense.  Any repairs to be made in connection 

with the premises shall be subject to the prior written approval of the Town Board, and 

Commissioner of Parks.  



5. REPAIRS AND MAINTENANCE

Lessee represents that Lessee has inspected and examined the demised 

premises and accepts them in their present condition, and agrees that Lessor shall not 

be required to make any improvements or repairs whatsoever in or upon the premises 

hereby demised or any part thereof.   The Lessee shall preserve and maintain the 

premises and facilities thereon in good condition and shall keep them clean and sanitary 

at all times.  

6. TITLE TO IMPROVEMENTS 

Title to improvements, furnished and installed or completed by the Lessee 

on the premises, if any, shall immediately vest in the Town of Brookhaven, and become 

the property of the Town.

7. SURRENDER OF PREMISES

Upon expiration of this lease, or at any sooner termination thereof, the 

Lessee will quit and surrender possession of said premises quietly and peaceably and 

in as good order and condition as the same were at the commencement hereof, 

reasonable wear, tear and damage by the elements excepted.  Lessee further agrees to 

leave said premises free from all nuisances and dangerous and defective conditions.

8. ASSIGNMENT AND MORTGAGE

Neither the demised premises nor any portion thereof shall be sublet, nor 

shall this lease, or any interest therein be assigned, hypothecated or mortgaged by 

Lessee and any attempted assignment, subletting, hypothecation or mortgaging of this 



lease shall be of no force or effect and shall confer no rights upon any assignee, 

sublessee, mortgage or pledge without prior written approved of the Town Board.  The 

Lessee further agrees that the transfer of sale of the corporate stock of the Lessee or 

the issuance of additional stock by the Lessee which results in fifty (50%) percent of 

outstanding shares of the corporation being owned or held by some third party other 

than the shareholders named above shall be deemed an assignment of this lease and a 

material breach thereof, unless the prior written consent and approval of the Town 

Board is obtained.  The granting of approval by the Town Board for the sublet, 

hypothecation or assignment shall be within the sole and uncontrolled discretion of the 

Town Board and such approval, shall not be unreasonably withheld upon proof of 

financial ability and ability to perform by assignee.  

9. COMPLIANCE WITH LAWS

Lessee covenants throughout the term of this lease to promptly comply at 

the Lessee's own cost and expense with all laws and ordinances and the orders, rules, 

regulations and requirements of all federal, state and municipal governments and 

appropriate departments, commissions, boards and officers thereof having jurisdiction in 

the premises, respecting the use or manner of use of the leased premises. 

10. LIENS

Lessee agrees that at least five (5) days before any construction work, 

labor or materials are done, used or expenses by Lessee or on Lessee's behalf by any 

person, firm or corporation or by any contractor, that Lessee will post and record, or 

cause to be posted and recorded, as provided by law, a notice of non-responsibility on 



behalf of Lessor, giving notice that said Lessor is not responsible for any work, labor or 

material used or expended or to be used or expended on the demised premises.  The 

Lessee shall promptly cause to be removed any or all liens arising out of or because of 

any construction performed or work done by it or its contractors or subcontractors or out 

of or because of the performance of labor or the furnishing of materials for or to it or 

them.  

11. LESSOR MAY ENTER

Lessee agrees that the Lessor, its agents or employees may enter upon 

said premises at any time during the term or any extension thereof for the purpose of 

determining if the covenants and agreements herein contained are being kept and 

performed by the Lessee, inspecting and examining the premises, making surveys, and 

any and all other necessary and incidental purposes thereto.  

12. SIGNS

Lessee shall not erect, install, operate nor cause nor permit to be erected, 

installed or operated in or upon the premises herein, any signs or other similar 

advertising device without first having obtained the Town Board's written consent 

hereof.  

13. INSURANCE

(A) Liability - the Lessee shall procure at its own cost and expense such 

public liability and other insurance as will protect the Lessor, the Lessee, the Town of 

Brookhaven and the people of the Town of Brookhaven and their officers and 



employees from any claims for damages to property and for personal injuries, including 

death, which may arise from the operation of this contract by the Lessee.  

Policies or certificates of insurance shall be delivered to the Town with full 

premiums paid before proceeding under this lease and shall be subject to the approval 

of the Town for adequacy and form of protection.  Insurance required under this 

agreement shall be as follows:

1. Commercial general liability insurance on a per occurrence basis 

with a $3,000,000.00 general aggregate combined single for bodily injury and property 

damage which shall include the following types of coverage:

a) Comprehensive form

b) Premises operation

c) Explosion and collapse

d) Contractual insurance

e) Broad form property damage

f) Independent contractors

g) Personal injury

h) Underground hazards

2. Owners/Contractors Protective Liability policy naming the Lessor 

and the Town of Brookhaven as the sole insureds with a combined single limit for bodily 

injury and property damage of $2,000,000.00.



3. Ocean Marine Protection & Indemnity - $5,000,000.00 combined 

single limit for bodily injury and property damage.

4. Disability Insurance - statutory requirements

5. Workers' Compensation Insurance and Employee Liability

6. USL&H (Marine equivalent of workers' compensation)

The foregoing insurance must be in a form to provide coverage amounts 

on a per occurrence basis and not be limited to an annual aggregate in the above 

amounts.

The Town Clerk of the Town of Brookhaven is hereby the stipulated 

recipient of all certificates of insurance and/or policies of insurance required by this 

agreement.  It is further agreed that all certificates of insurance and/or policies of 

insurance shall require that the Clerk of the Town of Brookhaven shall be given at least 

30 days written notice of cancellation of said coverage which shall be remitted to the 

Town Clerk at 1 Independence Hill, Farmingville, New York 11738.

14. RISK AND INDEMNITY 

The Lessee assumes all risk in the operation of this agreement and shall 

be solely responsible and answerable in damages for all accidents or injuries to person 

or property and hereby covenants and agrees to defend and indemnify and keep 

harmless the people of the Town of Brookhaven and the Town of Brookhaven, its 

officers and employees from any and all expenses (including but not limited to 

reasonable attorneys' fees), claims, suits, losses, damages or injuries to person or 

property of whatsoever kind and nature, whether direct or indirect arising out of the 



operation of conduct of the Lessee or any servant, agent or employee of the Lessee.  

This responsibility shall not be limited to the insurance coverage herein provided for.

15. NOT AN AGENT

Nothing herein contained shall create or be construed as creating a co-

partnership or agency between the Lessor and the Town of Brookhaven.   

16. NO WAIVER

No waiver by the Town at any time of any of the terms, conditions, 

covenants or agreements herein or of any forfeiture shall be deemed or taken as a 

waiver at any time thereafter of the same or any other term, condition, covenant or 

agreement herein contained, nor of the strict and prompt performance thereof.  No 

delay, failure or omission of the Town to exercise any right, privilege, power, option or 

remedy arising from any default (and no acceptance of any money payment then or 

thereafter due) shall be construed to constitute a relinquishment thereof or a waiver of 

or acquiescence in such default and no notice shall be required to restore or revive any 

such right, privilege, power, option or remedy after a waiver of a default in one or more 

instances.  No option, right, power, remedy or privilege of the Town shall be construed 

as being exhausted or discharged by the exercise thereof in one or more instances.  

Except as otherwise expressly provided herein, such right, privileges, powers, options 

and remedies are cumulative, no one of them is exclusive of any other or of any remedy 

provided by law, and the exercise of any one shall not impair the right to exercise any 

other.



17. DEFAULT

It is expressly understood and agreed that in case the demised premises 

shall be deserted or vacated, or if default be made in the payment of the rent or any part 

thereof as herein specified, or if, without the consent of the Lessor, the Lessee shall 

sell, assign, this lease or if default be made in the performance of any of the covenants 

and agreements in this lease contained on the part of the Lessee to be kept and 

performed, or if the Lessee shall fail to comply with any of the statutes, ordinances, 

rules, orders, regulations and requirements of the Federal, State and Local 

governments, or of any and all their departments and bureaus, applicable to said 

premises, or if the Lessee shall fail or there be filed against the Lessee a petition in 

bankruptcy or arrangement, or Lessee be adjudicated a bankrupt or make an 

assignment for the benefit of creditors or take advantage of any insolvency act, the 

Lessor may, if the Lessor so elects, at any time thereafter terminate this lease and the 

term hereof, on giving to the Lessee thirty (30) days' notice in writing of the Lessor's 

intention to so do, and this lease and the term hereof shall expire and come to an end 

on the date fixed in such notice as if the said date were the date originally fixed in this 

lease for the expiration hereof.  Such notice may be given by overnight or certified mail 

to the Lessee at its address listed herein. 

No diminution or abatement of rent, or other compensation, shall be 

claimed or allowed for inconvenience or discomfort arising from the making of repairs or 

improvements to the premises, nor for any space taken to comply with any law, 

ordinance or order of a governmental authority.



18. EMINENT DOMAIN

In the event the leased premises or any part thereof shall be taken or 

condemned in any eminent domain, condemnation, compulsory acquisition or like 

proceedings by any competent authority for any public or quasi-public use or purposes, 

the term herein granted shall cease and come to any end as of the date of vesting of 

title in such public authority or when possession is given to such public authority.  The 

entire proceeds derived from such condemnation, whether obtained by order of court or 

by a negotiated settlement, shall be sole property of the Lessor.

19. BANKRUPTCY 

Lessor shall have the right to cancel this lease and to terminate all of its 

obligations under it in the event the Lessee shall be adjudicated a bankrupt by the 

United States District Court or through any legal proceedings of any kind, or that a 

receiver shall be appointed to take possession of the assets of the Lessee.

20. HOLDING OVER

In the event that Lessee shall hold over and remain in possession of the 

demised premises with the consent of the Lessor, such holding over shall be deemed to 

be from  month to month only, and upon all of the same rents, terms, covenants and 

conditions as contained herein.

21. NOTICES

Any notices which are required hereunder, or which either Lessor or 

Lessee may desire to serve upon the other, shall be in writing and shall be deemed 

served when delivered personally or when deposited in the United States mail, postage 



prepaid, addressed to Lessee at 41 River Road, Sayville, New York 11782, or 

addressed to Lessor at One Independence Hill, Farmingville, New York 11738.  Contact 

person for issues for Lessee shall be Ken Stein, 631-589-0810, ken@sayvilleferry.com, 

Lessor shall be Edward Morris, Commissioner of Parks at 631-451-6132, 

emorris@brookhavenny.gov.

22. UNAVOIDABLE DELAYS OR FAILURES BY LESSOR 

The Lessor shall not be deemed to be in breach of this agreement 

because of any delay in performance or failure to perform any of its obligations, if such 

delay or failure is due to cause for which it is not responsible and over which its has no 

control.

23. NO PERSONAL LIABILITY

No member of the Town Board, including the Supervisor, or any employee 

of the Town shall be held personally liable under this agreement or because of its 

execution or attempted execution.  

24. DAMAGE OR DESTRUCTION OF PREMISES

The Lessee agrees that in the event that the premises are demolished or 

destroyed during any part of the term of this agreement, the Town will undertake to  

reconstruct, restore and replace the same prior to May 25th in any year of the term 

hereof unless said demolition or destruction shall occur subsequent to May 15th in which 

event the premises shall be replaced within thirty days of the demolition or destruction, 

and that if the same shall occur during the time when the ferry schedule is required to 

be maintained pursuant hereof, that the structures or improvements will be replaced and 

mailto:ken@sayvilleferry.com


the schedule of ferry operation resumed within thirty days after such demolition or 

destruction, and that if said improvements or structures are not reconstructed, restored 

and replaced as herein provided the term hereof shall cease as if it were the expiration 

of the original term.

25. PRICES AND PAYMENT

The Lessee is hereby required to take credit and debit cards for payment 

of ferry tickets.

26. SCHEDULE OF FERRY SERVICE

The Lessee agrees that it will operate a boat ferry service between the 

premises herein described and namely the dock or piers of the Lessor at Cherry Grove 

Dock Cherry Grove on the Great South Beach on the following basis:

1. From the Saturday closest to March 15th (either before or after) through 

and including October 30th of each and every year of the term, the Lessee shall provide 

at least one round trip per weekend day.

2. Commencing April 15th through and including October 15th of each and 

every year, the Lessee shall provide at least one round trip per day seven days a week.

3. Commencing and including the weekend of Memorial Day through and 

including Labor Day of each and every year, the Lessee shall provide at least two round 

trips per day seven days per week.

4. From October 16th of each and every year, weather permitting, the Lessee 

shall provide at least one round trip per day seven days a week.



If said schedule is not maintained to the minimum extent, the Lessor shall 

have the right, at its option, to consider the tenancy forfeited and the term hereof 

terminated as if it were the expiration of the original term and to relet the said premises 

and the rights granted hereunder without obligation to account to the Lessee for any 

rent collected upon such reletting and that any rent then paid on account thereof by the 

Lessee shall be retained by the Lessor and forfeited as liquidated damages and not as 

a penalty, excepting that suspension of operations caused by an Act of God, riot or 

rebellion, strike, war, invasion, storm, fire, stress of weather or other inability of the 

Lessee to operate the said schedule because of circumstances beyond its control shall 

not be deemed to work a forfeiture pursuant hereto.  

27. EXCLUSIVITY 

The Lessor covenants and agrees that upon payment of the rent as herein 

specified and the performance of all the terms, conditions and covenants hereof, the 

Lessee shall have the use and enjoyment of said premises until December 31, 2031 

and that the Lessor will not let, lease or grant to any person, firm or corporation 

whatsoever the right or privilege to operate a ferry to and from Cherry Grove Dock on 

the Great South Beach or any dock or pier erected in the Great South Bay adjoining 

said Cherry Grove Dock or within a distance of One Thousand Five Hundred (1,500) 

feet to the east and One Thousand (1,500) feet to the west of said Cherry Grove during 

the term hereof.



28. INVALID PROVISIONS 

In the event any covenant, condition or provision herein contained is held 

to be invalid by any court of competent jurisdiction,  the invalidity of any such covenant, 

condition or provision shall in no way affect any other covenant, condition or provision 

herein contained, provided that the invalidity or such covenant, condition or provision 

does not materially prejudice either Lessor or Lessee in its respective rights and 

obligations contained in the valid covenants, conditions or provisions of this lease. 

29. PANDEMIC ISSUES

If any pandemic restrictions require a government closure of ferry service, the 

Lessor shall forgive rent during the period ferry service is suspended by government 

closure.

During a pandemic period, the Lessee shall institute measures to ensure social 

distancing and shall install signage to ensure social distancing and mask wearing.  The 

Lessee shall implement the social distancing as depicted on Exhibit “C” attached hereto, 

and Lessor shall cooperate in implementation of the same.

Lessee shall be responsible for enforcing said distancing and mask wearing during the 

pandemic.

30. ENTIRE AGREEMENT

The foregoing embodies the entire agreement of the parties with respect 

to the subject matter.  It shall not be changed or modified except in writing, signed by 



both parties.

IN WITNESS WHEREOF, the parties hereto have caused these presents 

to be signed by their authorized representatives as of the day and year first set forth 

above.

TOWN OF BROOKHAVEN

______________________________ 
By:

SAYVILLE FERRY SERVICE

______________________________
By:  



STATE OF NEW YORK  )
    ) SS.:

COUNTY OF SUFFOLK  )

On the _____ day of _______________, 2022, before me, the undersigned, a 
Notary Public in and for said State, personally appeared ________________________, 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me 
that he/she executed the same in his/her capacity and that by his/her signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, 
executed the instrument.

_____________________________ 
Notary Public

STATE OF NEW YORK  )
    ) SS.:

COUNTY OF SUFFOLK  )

On the _____ day of _______________, 2021, before me, the undersigned, a 
Notary Public in and for said State, personally appeared ________________________, 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me 
that he/she executed the same in his/her capacity and that by his/her signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, 
executed the instrument.

_____________________________ 
Notary Public



SCHEDULE “A”



EXHIBIT “B”



EXHIBIT “C”


