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CONTRACT #23‐007‐FAC‐001 
AGREEMENT WITH 

VECA ELECTRIC & TECHNOLOGIES 
 

This Contract is between the City of Anacortes, Washington, a Municipal Corporation (herein after referred 
to  as  “City”)  and  Veca  Electric  &  Technologies,  a  private  contractor  at  3950  Hammer  Drive,  Suite  109, 
Bellingham, WA 98226 (herein after referred to as “Contractor”). 
 

PROJECT 

Unit‐Priced Electrical Services 2023‐2025 
 

1. Scope of Work: Contractor shall furnish all materials, equipment and labor perform the subject project in 
accordance with and as described  in  the City of Anacortes  Invitation  to Bid entitled Unit‐Priced Electrical 
Services #23‐007‐FAC‐001” issued October 26, 2022, which is hereby incorporated by reference and made a 
part hereof. 
 
2. Work Orders: The City will issue a work order for each project, which will include specific work instructions. 
The Contractor is expected to perform the work on the dates and times identified and as agreed to in the 
work order. The Contractor must clarify any questions or ambiguities in any work order prior to performance. 
The City is not required to pay for any work performed without the prior authorization or approval of the 
City.   

 
3. Compensation: The total value of all Work Orders issued by the City shall not exceed Three Hundred Fifty 
Thousand  Dollars  ($350,000.00),  which  includes  all  labor, materials,  applicable  sales  tax  based  on work 
location, standard freight, and administrative overhead for the project. Compensation shall be by Unit Price 
for each of the categories of work, as well as the parts and materials markup, as noted in the Contractor’s 
bid proposal which  is  incorporated by reference and attached hereto as Exhibit A. Before any payment  is 
made  by  the  City  of  Anacortes  of  sums  under  this  contract,  the  contractor must  provide  a  copy  of  the 
statement of Intent to Pay Prevailing Wage approved by the Department of Labor and Industries. Pursuant 
to RCW Chapter 60.28, a sum of five percent (5%) of the monies earned by the contactor will be retained.  
 
4. Bonds: Pursuant to RCW 39.08.010, the Contractor shall provide the City a performance bond and payment 
bond for the full contract amount to be in effect as detailed in the incorporated General Provisions. The City 
may at its option release the bonds once all the conditions of RCW 39.08.010‐1a have been discharged.  
 
5. Contract Term:  The period of  this Contract  shall  be  for  a period of  three years  from  January 1,  2023‐
December 31, 2025. The City may, at  its option, extend the Contract for one (1) additional year. Contract 
extension shall be automatic, and shall go into effect without written confirmation, unless the City provides 
advance  notice  of  the  intention  to  not  renew.  Contract  is  not  to  exceed  a  total  of  four  (4)  years  or 
$350,000.00, whichever comes first. 
 
6. Project Management: Coordination and scheduling of the work, materials, and equipment shall be made 
with the Project Manager Mac Jackson, (360) 299‐1961. 
 
7. Contract  Requirements:  Contractor  must  have  a  contractor  license  number,  insurance,  and  City  of 
Anacortes  business  license.  Prevailing  Wage  Law  Applies.  Forms  Needed:  1)  Proof  of  Insurance  with 
Additional Insured Endorsement (see General Provisions); 2) Intent to Pay Prevailing Wage; 3) Affidavit of 
Wages Paid; 4) Performance Bond; 5) Payment Bond; 6) Certification of Compliance with Wage Payment 
Statutes. 
 
8. Contract Documents:  The  attached General  Provisions,  referenced  Invitation  to Bid,  and  Exhibit A  are 
included in this Contract Agreement. 
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The parties acknowledge that there has been an opportunity to negotiate the terms and conditions of this 
Agreement and agree to each bind itself, its partners, successors, assigns, and legal representatives to the 
other  party  hereto,  in  respect  of  all  covenants,  agreements,  and  obligations  contained  in  the  Contract 
Documents. Each of the persons signing below on behalf of any party hereby represents and warrants that 
they are signing with full and complete authority to bind the party on whose behalf of whom they are signing, 
to each and every term of this Agreement. 

 
City:           Contractor: 
City of Anacortes VECA Electric & Technologies 
 
_________________________ _________________________  
Mayor  
 

_________________________ _________________________  
Date Date 
 

  _________________________  
 Contractor License # 
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CITY OF ANACORTES             GENERAL PROVISIONS 
 

 

1.WASHINGTON STATE PREVAILING WAGES 
Washington State Prevailing Wages apply to all Work. The Contractor and any of its Subcontractors are required to pay their 
laborers and mechanics minimum wage in compliance with Washington State Prevailing Wage Laws.  
 
a) Before any payment can be made by the City, Contractor and any subcontractors must file a “Statement of Intent to Pay 

Prevailing Wages” with L&I and provide a copy of the L&I approved Intent to the City Contract Specialist.  Contractor will 
pay promptly, when due, all wages accruing to its employees. Intents will be filed annually by the Contractor at the start 
date of each new CONTRACT year. 

b) Before full or partial payment of the final invoice for the Contract year expiring can be made to the Contractor, an “Affidavit 
of Wages Paid” must be filed with L&I by the Contractor and any subcontractors within fifteen (15) days of all work 
performed during the Contract year just completed. A copy of the L&I approved Affidavit must be provided to the City 
Contract Specialist. Affidavits will be filed annually by the Contractor to cover wages paid for the CONTRACT year just 
expired. 

c) For the first year of the Contract, Contractor shall pay its workers the applicable prevailing wage rates in effect upon the 
date of execution of the contract. At the end of the first contract year, and each successive year thereafter, Contractor 
shall adjust the prevailing wages paid to its employees to recognize and follow the most recent increases promulgated by 
L&I, if any. L&I updates prevailing wage rates every March and September. Any adjusted rates shall be reflected on the 
Intent filed for the new contract year.   

d) Subsequent to any prevailing wage adjustments, the Unit Prices shall be adjusted on each anniversary date to reflect any 
changes in labor cost based on the most recent prevailing wage rates.  For any adjustment in the established Unit Prices 
due to Contractor wage revisions, Contractor must submit the cost of wage increases to City for adjustment of the rates 
that will be paid to the Contractor for work in the new contract year. Prior to City issuing a Modification to adjust unit pricing, 
Contractor must submit sufficient cost details to City documenting the number of hours, or expected hours, to be worked 
by employees receiving the new prevailing wage rate, if any, and a formula for determining the resulting increase in the 
overall unit prices. City is not liable for rate increases proposed by the Contractor that are not consistent with the original 
Contractor estimates.  

e) In compliance with WAC 296-127, Contractor is required to pay L&I the appropriate filing fee with each Intent and Affidavit 
submitted to that department for certification. These fees are incidental to the Contract. 

f) For contracts in excess of $10,000, the contractor must post in a conspicuous place at the job site, a copy of the statement 
of Intent to Pay Prevailing Wages approved by the Department of Labor and Industries and the address and phone number 
of the Industrial Statistician where complaints or inquires may be made. The City will refer any dispute regarding the 
prevailing rate of wage to the Department of Labor and Industries for arbitration. 

g) The State of Washington prevailing wage rates applicable for this public works project, which is located in Skagit County, 
may be found at the following website address of the Department of Labor and Industries:  
https://secure.lni.wa.gov/wagelookup/. A copy of the applicable prevailing wage rates are also available for viewing at the 
office of the City, located at 904 6th Street, Anacortes, WA. Upon request, the City will mail a hard copy of the applicable 
prevailing wages for this project. 

 

At least once a month Contractor must file weekly certified payroll reports online with the Washington Department of Labor and 
Industries as required by RCW 39.12.120. 
 
2. Performance and Payment Bonds. The City is required by RCW 39.08.010, with limited exceptions, to obtain both a 
Performance and a Payment bond for each public works project. The City requires separate Performance and Payment bonds 
for 100% of the contract amount furnished on bond forms standardized by the City Attorney's office. The bonds must meet the 
following provisions: 

 Be for the full amount of the project, including tax.  
 Name City of Anacortes as the obligee. 
 List the correct Project Name and Project Number. 
 Be signed by both the surety (the Attorney in Fact) and the Contractor. 
 Be issued by a surety authorized to do business in the State of Washington (listed on the Insurance 

Commissioners website) and which meets the AM Best Rating required in the Contract Documents. If no 
requirement exists, a minimum of AM Best Rating A-7 or better will be required. 
 

Release of Bonds 
Bonds will not be released until the project has been completed and finally accepted. 
 

Performance Bonds – Performance Bonds will be released at the end of the warranty period or twelve months after the date 
of final acceptance, whichever is later. The City may at its option release the bond once all the conditions of RCW 39.08.010-
1a have been discharged.  
 

Payment Bonds – Payment Bonds will be released either 45 days after final acceptance of the project or upon receipt of 
releases from the Washington Department of Revenue, Washington Employment Security Department, and the Washington 
Department of Labor and Industries, whichever is later.  Release is contingent on the fact that no claims against the bond have 
been filed prior to the 45 day mark. If claims have been filed against the bond, it will not be released until the claims have been 
resolved. 
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CITY OF ANACORTES             GENERAL PROVISIONS 
 

 

3.Retainage.  Pursuant to RCW Chapter 60.28, a sum of five percent (5%) of the monies earned by the Contractor will be 
retained. The Contractor is encouraged to provide a Retainage Bond. The bond must be furnished on a bond form 
standardized by the City Attorney's office and issued by a surety currently authorized by the State Insurance Commissioner to 
do business in Washington State. Retainage will be released 45 days after final acceptance, provided that the following has 
occurred: 
 

a) All liens placed against the project have been released. For projects over $35,000, releases from the Washington 
Department of Revenue, Washington Employment Security Department, and the Washington Department of Labor and 
Industries will also be required. 

b) Affidavits of Wages paid for the final correct contract amount are approved and on file for the Contractor and any 
subcontractors. 

c) Worker’s Compensation Premiums for the Contractor and any subcontractors are current. 
 

4.Subcontracts. The Contractor shall not subcontract the Scope of Work (“Work”) unless the Project Manger approves in 
writing. If the Project Manager requests, the Contractor shall provide proof that the Subcontractor has the experience, ability, 
and equipment the Work requires. “Subcontractor” means an individual, partnership, firm, corporation, or joint venture who is 
sublet part of the Contract by the Contractor. Each request to subcontract shall include the following information (i) a description 
of the supplies or services to be subcontracted, (ii) identification of the type of subcontract to be used (iii) identification of the 
proposed subcontractor, (iv) proposed subcontract price, (v) identification of the percentage of work to be performed by 
subcontract. Approval of subcontract shall not: 

a) Relieve the Contractor of any responsibility to carry out the Contract, 
b) Relieve the Contractor of any obligations or liability under the Contract and the Contractor’s bond, 
c) Create any contract between the City and the Subcontractor, or 
d) Convey to the Subcontractor any rights against the City. 

 

As required by RCW 39.06.020, the Contractor must verify responsibility criteria for each first tier subcontractor, and a 
subcontractor of any tier that hires other subcontractors must verify responsibility criteria for each of its subcontractors. 
Verification is to include that, at the time of subcontract execution, each subcontractor meets the responsibility criteria listed in 
RCW 39.04.350(1) and additionally - if applicable - possesses an electrical contractor license or an elevator contractor license. 
This verification requirement, as well as the responsibility criteria, must be included in every public works contract and 
subcontract of every tier. The Contractor shall give immediate written notice of any action or suit filed and prompt notice of any 
claim made against the Contractor by any subcontractor or Contractor that, in the opinion of the Contractor, may result in 
litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the 
City. 
 

If dissatisfied with any part of the subcontracted Work, the Project Manager may request in writing that the Subcontractor be 
removed. The Contractor shall comply with this request at once and shall not employ the Subcontractor for any further Work 
under the Contract. 
 

5.Job Safety & COVID-19 Safety Requirements Compliance. The Contractor, and its subcontractors of any tier, shall comply 
with all Washington Dept. of Labor & Industries safety standards, as well as comply with all current and future COVID-19 
proclamations, regulations, requirements and/or related guidance issued by the Office of the Governor of Washington State 
and Office of the Mayor of the City of Anacortes as it may relate to City of Anacortes projects. 
 
6.Taxes.  The City will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The 
Contractor must pay all other taxes including, but not limited to: Business and Occupation Tax, taxes based on the Contractor's 
gross or net income, or personal property to which the City does not hold title. The City is exempt from Federal Excise Tax. 
Where applicable the City shall furnish a Federal Excise Tax Exemption certificate. 
 

7.Invoicing.  All invoices shall include:  Company Name, Invoice Date, Due Date (30 days), Invoice Number, Contract Title, 
Contract Number, Work Order number or title, and Price, or Amended Price. The Contractor must issue separate invoices 
per work order completed. The Contractor must allow 30 calendar days from receipt of the invoice for payment. Invoices 
may be sent by US mail to City of Anacortes, Accounts Payable, P O Box 547, Anacortes WA 98221, or by email to 
accountspayable@cityofanacortes.org. Contractors may complete a City furnished ACH/EFT form to receive electronic 
payments directly to their financial institution. The City shall notify the Contractor within fifteen (15) calendar days from receipt 
of invoice if there are any objections or disputes with the invoice. The Contractor shall then resubmit a new invoice less the 
disputed amount and payment shall be made within 30 calendar days. Any disputed amounts may be submitted under the 
Disputes clause contained herein.   
 
8.Withholding Payment.  In the event the City determines that the Contractor has failed to perform any obligation under this 
Contract within the times set forth in this Contract, then the City may withhold from amounts otherwise due and payable to 
Contractor the amount determined by the City as necessary to cure the default, until the Contracting Officer determines that 
such failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to 
terminate or damages, provided that the City promptly gives notice in writing to the Contractor of the nature of the default or 
failure to perform, and in no case more than 8 days after it determines to withhold amounts otherwise due. A determination of 
the City Attorney set forth in such notice to the Contractor of the action required and/or the amount required to cure any alleged 
failure to perform shall be deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord 
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CITY OF ANACORTES             GENERAL PROVISIONS 
 

 

with the provisions of the Disputes clause of this Contract. The City may act in accordance with any determination of the City 
Attorney which has become conclusive under this clause, without prejudice to any other remedy under the Contract, to take all 
or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to charge the 
same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due to become due the 
Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no penalty or damages shall 
accrue to Contractor by reason of good faith withholding by the City under this clause. 
 
9.Final Payment: Waiver of Claim. The contractor’s acceptance of final payment (excluding withheld retainage) shall 
constitute a waiver of claims, except those previously and properly made and identified by the contractor as unsettled at the 
time request for final payment is made. 
 
10.Inspection. 
A. Of the Work: All materials furnished and work done shall be subject to inspection. The City Project Manager administering 
the Contract shall at all times have access to the work wherever it is in progress or being performed, and the Contractor shall 
provide proper facilities for such access and inspection. Such inspection shall not relieve the Contractor of the responsibility of 
performing the work correctly, utilizing the best labor and materials in strict accordance with the Specifications of the Contract. 
All material or work approved and later found to be defective shall be replaced without cost to the City. 
 

B. Project Manager's Authority: The Project Manager shall have power to reject materials or workmanship which do not fulfill 
the requirements of these Specifications, but in case of dispute the Contractor may appeal to the City Attorney whose decision 
shall be final. The Contract shall be carried out under the general control of the representative of the City administering the 
Contract, who may exercise such control over the conduct of the work as may be necessary, in his or her opinion, to safeguard 
the interest of the City. The Contractor shall comply with any and all orders and instructions given by the representative of the 
particular Department administering the Contract in accordance with the terms of the Contract. Nothing herein contained, 
however, shall be taken to relieve the Contractor of his/her obligations or responsibilities under the Contract. 
 
11.New and Unused. All units, equipment, parts and material shall be new, unused, manufacturer's current model year and 
in current production and shall meet any current applicable regulations and/or codes. All materials shall have physical and 
chemical properties to withstand the intended purpose. Equipment design shall have sufficient excess capacity for durability 
and safety. 
 
12.Warranty. The Contractor shall return to the project and repair or replace all defects in workmanship and material 
discovered within one year after Final Acceptance of the Work, including any necessary labor and materials. The Contractor 
shall start work to remedy any such defects within 7 calendar days of receiving City’s written notice of a defect, and shall 
complete such work within the time stated in the City’s notice. In case of an emergency, where damage may result from delay 
or where loss of services may result, such corrections may be made by the City’s own forces or another contractor, in which 
case the cost of corrections shall be paid by the Contractor. In the event the Contractor does not accomplish corrections within 
the time specified, the work will be otherwise accomplished and the cost of same shall be paid by the Contractor.  For one year 
after acceptance of any corrections by the City the Contractor shall be responsible for correcting all defects in workmanship 
and materials in the corrected work. In addition, the Contractor shall obtain and submit to the City any necessary documentation 
to secure any extended manufacturer’s warranty and warranty terms. This guarantee is supplemental to and does not limit or 
affect the requirements that the Contractor’s work comply with the requirements of the Contract or impact any other legal rights 
or remedies of the City. 
 
13.Indemnification / Hold Harmless. The Contractor shall defend, indemnify and hold the City, its officers, officials, 
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising 
out of or in connection with the performance of this Agreement, except for injuries and damages caused by the sole negligence 
of the City. However, should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, 
in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from 
the concurrent negligence of the Contractor and the City, its officers, officials, employees, and volunteers, the Contractor’s 
liability hereunder shall be only to the extent of the Contractor’s negligence.  It is further specifically and expressly understood 
that the indemnification provided herein constitutes the Contractor's waiver of immunity under Industrial Insurance, Title 51 
RCW, solely for the purposes of this indemnification. This waiver has been mutually negotiated by the parties. The provisions 
of this section shall survive the expiration or termination of this Agreement.  
 
14.Insurance.   
A.Insurance Term: The Contractor shall procure and maintain insurance, as required in this Section, without interruption from 
commencement of the Contractor’s work through the term of the contract and for thirty (30) days after the Physical Completion 
date, unless otherwise indicated herein. 
 

B. No Limitation: The Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall not be 
construed to limit the liability of the Contractor to the coverage provided by such insurance, or otherwise limit the City’s recourse 
to any remedy available at law or in equity.  
 

C. Minimum Scope of Insurance: The Contactor’s required insurance shall be of the types and coverage as stated below: 
1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall be at least as 

broad as Insurance Services Office (ISO) form CA 00 01. 
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CITY OF ANACORTES             GENERAL PROVISIONS 
 

 

2. Commercial General Liability insurance shall be as least as broad as ISO occurrence form CG 00 01 and shall cover 
liability arising from premises, operations, independent contractors, products-completed operations, stop gap liability, 
personal injury and advertising injury, and liability assumed under an insured contract. The Commercial General Liability 
insurance shall be endorsed to provide a per project general aggregate limit using ISO form CG 25 03 05 09 or an 
equivalent endorsement. There shall be no exclusion for liability arising from explosion, collapse or underground property 
damage. The City of Anacortes and its officers, elected officials, employees, agents, and volunteers shall be 
named as an additional insured under the Contractor’s Commercial General Liability insurance policy with respect to 
the work performed for the City using ISO Additional Insured endorsement CG 20 10 10 01 and Additional Insured-
Completed Operations endorsement CG 20 37 10 01 or substitute endorsements providing at least as broad coverage.  

3. Worker’s Compensation coverage as required by the Industrial Insurance laws of the State of Washington.  
 
D. Minimum Amounts of Insurance: The Contractor shall maintain the following insurance limits: 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 
per accident. 

2. Commercial General Liability insurance shall be written with limits no less than $2,000,000 each occurrence, $2,000,000 
general aggregate and $2,000,000 products-completed operations aggregate limit.  

 
E. City Full Availability of Contractor Limits: If the Contractor maintains higher insurance limits than the minimums shown 
above, the City shall be insured for the full available limits of Commercial General and Excess or Umbrella liability maintained 
by the Contractor, irrespective of whether such limits maintained by the Contractor are greater than those required by this 
contract or whether any certificate of insurance furnished to the City evidences limits of liability lower than those maintained by 
the Contractor. 
 
F. Other Insurance Provision: The Contractor’s Automobile Liability and Commercial General Liability insurance policies are 
to contain, or be endorsed to contain that they shall be primary insurance as respect the City. Any insurance, self-insurance, 
or self-insured pool coverage maintained by the City shall be excess of the Contractor’s insurance and shall not contribute with 
it.  
 

G. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII. 
 

H. Verification of Coverage: The Contractor shall furnish the City with original certificates and a copy of the amendatory 
endorsements, including but not necessarily limited to the additional insured endorsements, evidencing the insurance 
requirements of the Contractor within 10 days of contract execution and before scheduling of the work. Upon request by 
the City, the Contractor shall furnish certified copies of all required insurance policies, including endorsements, required in this 
contract and evidence of all subcontractors’ coverage.  
 

I. Subcontractors’ Insurance: The Contractor shall cause each and every Subcontractor to provide insurance coverage that 
complies with all applicable requirements of the Contractor-provided insurance as set forth herein, except the Contractor shall 
have sole responsibility for determining the limits of coverage required to be obtained by Subcontractors. The Contractor shall 
ensure that the City is an additional insured on each and every Subcontractor’s Commercial General liability insurance policy 
using an endorsement at least as broad as ISO CG 20 10 10 01 for ongoing operations and CG 20 37 10 01 for completed 
operations. 
 

J. Notice of Cancellation: The Contractor shall provide the City and all Additional Insureds for this work with written notice of 
any policy cancellation within two (2) business days of their receipt of such notice. 
 

K. Failure to Maintain Insurance: Failure on the part of the Contractor to maintain the insurance as required shall constitute 
a material breach of contract, upon which the City may, after giving five business days notice to the Contractor to correct the 
breach, immediately terminate the contract or, at its discretion, procure or renew such insurance and pay any and all premiums 
in connection therewith, with any sums so expended to be repaid to the City on demand, or at the sole discretion of the City, 
offset against funds due the Contractor from the City. 
 
15.Acceptance. Contractor acknowledges and agrees that these General Provisions are incorporated in, and are a part of, 
each purchase order or other agreement relating to the provision of goods and/or related services by Contractor. These General 
Provisions supersede all conflicting or additional terms pre-printed on any purchase order, Bid, invoice, or otherwise set forth 
on any release, acknowledgement, confirmation, requisition, work order, shipping instruction, specification and similar 
document or communication. 
 
16.Registered or Licensed Contractor.  The City is prohibited by RCW 39.06.010 from executing an Agreement with a 
Contractor who is not registered or licensed as required by the laws of the state. In addition, Anacortes Municipal Code requires 
that every person engaging in business within the city limits of Anacortes register their business with the state and include a 
City of Anacortes Endorsement. Businesses from outside city limits with a gross annual income of $2,000 in Anacortes are 
also required to obtain a city endorsement. Business licenses and city endorsements can be obtained through the State of 
Washington Department of Revenue (DOR) Business Licensing Service (BLS) at bls.dor.wa.gov. 
 



 

Page 7 of 8 

CITY OF ANACORTES             GENERAL PROVISIONS 
 

 

17.Standard Title VI / Non-Discrimination Assurances. During the performance of this contract, the Contractor, for itself, its 
assignees, and successors in interest agrees to the clauses in “Appendix A” and “Appendix E” of the Standard Title VI 
Assurances (USDOT1050.2A), which are hereby incorporated by reference and made a part hereof.  
 
18.Contractor is an Independent Contractor.  The parties intend that an independent Contractor relationship will be created 
by this Agreement. No agent, employee or representative of the Contractor shall be deemed to be an agent, employee or 
representative of the City for any purpose. Contractor shall be solely responsible for all acts of its agents, employees, 
representatives and Subcontractors during the performance of this Agreement. 
 
19.No Third-Party Beneficiary Rights. This Agreement is not intended to and shall not be construed to give any Third Party 
any interest or rights (including, without limitation, any Third-Party beneficiary rights) with respect to or in connection with any 
agreement or provision contained herein or contemplated hereby, except as otherwise expressly provided for in this 
Agreement. 
 
20.The City’s Right to Terminate Agreement.   
A. Termination for Default: If the Contractor defaults by failing to perform any of the obligations of the Agreement or becomes 
insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of 
creditors, the City may, by depositing written notice to the Contractor in the U.S. mail, postage prepaid, terminate the 
Agreement, and at the City’s option, obtain performance of the work elsewhere. If the Agreement is terminated for default, the 
Contractor shall not be entitled to receive any further payments under the Agreement until the Scope of Services under this 
Agreement has been fully performed. Any extra cost or damage to the City resulting from such default(s) shall be deducted 
from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the City in 
completing the work, including all increased costs for completing the work, and all damage sustained, or which may be 
sustained by the City by reason of such default. If a notice of termination for default has been issued and it is later determined 
for any reason that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the notice 
of termination had been issued pursuant to the Termination for Public Convenience paragraph hereof. 
 

B. Termination for Public Convenience: The City may terminate the Agreement in whole or in part whenever the City 
determines, in its sole discretion that such termination is in the best interests of the City. Whenever the Agreement is terminated 
in accordance with this paragraph, the Contractor shall be entitled to payment for actual work performed at unit Agreement 
prices for completed items of work through the date of termination. If the City exercises its option under this Paragraph, the 
City shall not be responsible for payment for loss of anticipated profit on deleted or uncompleted work. Termination of this 
Agreement by the City at any time during the term, whether for default or convenience, shall not constitute a breach of 
Agreement by the City. 
 
21.Changes/Additional Work. The City may engage Contractor to perform services in addition to those listed in this 
Agreement, and Contractor will be entitled to additional compensation for authorized additional services or materials. The City 
shall not be liable for additional compensation until and unless any and all additional work and compensation is approved in 
advance in writing and signed by both parties to this Agreement. If conditions are encountered which are not anticipated in the 
Scope of Services, the City understands that a revision to the Scope of Services and fees may be required. Provided, however, 
that nothing in this paragraph shall be interpreted to obligate the Contractor to render or the City to pay for services rendered 
in excess of the Scope of Services unless or until a modification to this Agreement is approved in writing by both parties. 
 
22.Non-waiver. Waiver by the City of any provision of this Agreement or any time limitation provided for in this Agreement 
shall not constitute a waiver of any other provision. 
 
23.Covenant Against Contingent Fees. The Contractor warrants that they have not employed or retained any company or 
person, other than a bona fide employee working solely for the Contractor, to solicit or secure this Agreement, and that they 
have not paid or agreed to pay any company or person, other than a bona fide employee working solely for the Contractor, 
any fee, commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or resulting from the award 
of making of this Agreement. For breach or violation of this warranty, the City shall have the right to annul this Agreement 
without liability or, in its discretion to deduct from the Agreement price or consideration, or otherwise recover, the full amount 
of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 
 
24.Disputes  
A. General: Differences between the Contractor and the City, arising under and by virtue of this Agreement shall be brought 
to the attention of the City at the earliest possible time in order that such matters may be settled or other appropriate action 
promptly taken. The provisions of this Clause shall survive the expiration or termination of this Agreement. 
 

B. Notice of Potential Claims: The Contractor shall not be entitled to additional compensation which otherwise may be 
payable, or to extension of time for (1) any act or failure to act by the City, or (2) the happening of any event or occurrence, 
unless the Contractor has given the City a written Notice of Potential Claim within 10 days of the commencement of the act, 
failure, or event giving rise to the claim, and before final payment by the City. The written Notice of Potential Claim shall set 
forth the reasons for which the Contractor believes additional compensation or extension of time is due, the nature of the cost 
involved, and insofar as possible, the amount of the potential claim. Contractor shall keep full and complete daily records of 
the Work performed, labor and all costs and additional time claimed to be additional. 
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C. Detailed Claim: The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless 
within 30 days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the 
City, the Contractor has given the City a detailed written statement of each element of cost or other compensation requested 
and of all elements of additional time required, and copies of any supporting documents evidencing the amount or the extension 
of time claimed to be due. 
 

D. Dispute Resolution: In the event of a dispute between the City and the Contractor arising out of this Agreement, or any 
obligation hereunder the dispute shall first be referred to the representatives designated by the City and the Contractor to have 
oversight over the administration of this Agreement. Said representatives shall meet within thirty (30) calendar days of receipt 
of detailed claim, and the parties shall make a good faith effort to achieve a resolution of the dispute. In the event the parties 
are unable to resolve the dispute under the procedure set forth above, then the parties hereby agree that the matter shall be 
referred to mediation. The parties shall mutually agree upon a mediator to assist them in resolving their differences. Any 
expenses incidental to mediation shall be borne equally by the parties. If either party is dissatisfied with the outcome of the 
mediation, that party may then pursue any available judicial remedies. 
 
25.Force Majeure.  Neither party shall be liable to the other or deemed in breach or default for any failure or delay in 
performance under this Agreement during the time and to the extent its performance is prevented by reasons of Force Majeure. 
For the purposes of this Agreement, Force Majeure means an occurrence that is beyond the reasonable control of and without 
fault or negligence of the party claiming force majeure and which, by exercise of due diligence of such party, could not have 
been prevented or overcome. Force Majeure shall include natural disasters, including fire, flood, earthquake, windstorm, 
avalanche, mudslide, and other similar events; acts of war or civil unrest when an emergency has been declared by appropriate 
governmental officials; acts of civil or military authority; freight embargoes; epidemics; pandemics; quarantine restrictions; labor 
strikes; boycotts; terrorist acts; riots; insurrections; explosions; and nuclear accidents. A party claiming suspension or 
termination of its obligations due to force majeure shall give the other party prompt written notice of the impediment and its 
effect on the ability to perform, with such notice to be provided no more than two (2) working days after the force majeure event 
or reasonable discovery of the event’s impact on performance. Failure to provide such notice shall preclude recovery under 
this provision. Such delay shall cease as soon as practicable and written notification of same shall be provided. The time of 
completion shall be extended by Agreement modification for a period of time equal to the time that the results or effects of such 
delay prevented the delayed party from performing in accordance with this Agreement. Rights Reserved: The City reserves 
the right to cancel the Agreement and/or purchase materials, equipment or services from the best available source during the 
time of force majeure, and Contractor shall have no recourse against the City. 
 
26.Governing Law. This Agreement shall be governed by and construed under the laws of the State of Washington.  Any 
action brought under the Agreement or relating to the Project shall be brought in the Superior Court of the State of Washington 
in Skagit County Washington. 
 
27.Compliance with Laws. The Contractor in the performance of this Agreement shall comply with all applicable Federal, 
State or local laws and ordinances, including regulations for licensing, certification and operation of facilities, programs and 
accreditation, and licensing of individuals, and any other standards or criteria as described in the Agreement to assure quality 
of services. Contractor will follow all applicable laws and requirements for excavation and disposal of material.  
  
28.Severability. If any term or condition of this Agreement or the application thereof to any person(s) or circumstances is held 
invalid, such invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term, 
condition or application. To this end, the terms and conditions of this Agreement are declared severable. 
 
29.Survival of Contract Termination. The provisions of the following paragraphs, the provisions of the non collusion affidavit, 
and the liability of the Contractor for default during the term of the Contract shall survive, notwithstanding the termination or 
invalidity of this Contract for any reason: Taxes; Warranty; The City’s Right to Terminate Contract; Governing Law; 
Indemnification / Hold Harmless; Disputes. 
 
30.Notices. Receipt of any notice shall be deemed effective three days after deposit of written notice in the U.S. mail, with 
proper postage and properly addressed. Notices shall be sent to the following addresses: 
 

CITY:     CONTRACTOR: 
 

City of Anacortes   VECA Electric & Technologies 
Tiffany Matson    Jesse Ward 
904 6th Street    3950 Hammer Drive  
PO Box 547    Suite 109 
Anacortes, WA 98221   Bellingham, WA 98226 
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APPENDIX A

Duringtheperformance ofthiscontract, thecontractor, foritself, itsassignees, andsuccessors in
interest (hereinafter referredtoasthe "contractor") agreesasfollows:  

1. Compliance withRegulations: Thecontractor (hereinafter includesconsultants) willcomply
withtheActsandtheRegulations relativetoNon-discrimination inFederally-assistedprograms
oftheU.S. DepartmentofTransportation, Washington StateDepartmentofTransportation, as
theymaybeamended fromtimetotime, whicharehereinincorporated byreferenceandmade
apartofthiscontract.  

2. Non-discrimination: Thecontractor, withregardtotheworkperformed byitduringthe
contract, willnotdiscriminate onthegroundsofrace, color, ornationaloriginintheselection
andretentionofsubcontractors, including procurements ofmaterials andleasesofequipment.  
Thecontractorwillnotparticipate directlyorindirectly inthediscrimination prohibited bythe
ActsandtheRegulations, including employment practiceswhenthecontractcoversanyactivity,  
project, orprogramsetforthinAppendixBof49CFRPart21.  

3. Solicitations forSubcontracts, IncludingProcurements ofMaterialsandEquipment: Inall
solicitations, eitherbycompetitive bidding, ornegotiation madebythecontractor forworkto
beperformed underasubcontract, includingprocurements ofmaterials, orleasesof
equipment, eachpotential subcontractor orsupplierwillbenotifiedbythecontractorofthe
contractor'sobligationsunderthiscontractandtheActsandtheRegulations relative toNon- 
discrimination onthegroundsofrace, color, ornationalorigin.   

4. Information andReports: Thecontractorwillprovideallinformation andreportsrequiredby
theActs, theRegulations, anddirectives issuedpursuant theretoandwillpermitaccesstoits
books, records, accounts, othersourcesofinformation, anditsfacilitiesasmaybedetermined
bytheRecipient ortheWashington StateDepartment ofTransportation tobepertinent to
ascertaincompliance withsuchActs, Regulations, andinstructions. Whereanyinformation
requiredofacontractor isintheexclusive possession ofanotherwhofailsorrefusestofurnish
theinformation, thecontractorwillsocertify totheRecipientortheWashington State
Department ofTransportation, asappropriate, andwillsetforthwhatefforts ithasmadeto
obtaintheinformation.  

5. Sanctions forNoncompliance: Intheeventofacontractor'snoncompliance withtheNon­  
discrimination provisionsofthiscontract, theRecipient willimposesuchcontractsanctionsasit
ortheWashington StateDepartment ofTransportation maydetermine tobeappropriate,  
including, butnotlimitedto:  

a. withholding paymentstothecontractor underthecontractuntilthecontractor complies;  
and/or

b. cancelling, terminating, orsuspending acontract, inwholeorinpart.  

6. Incorporation ofProvisions: Thecontractorwillincludetheprovisionsofparagraphs one
throughsixineverysubcontract, includingprocurements ofmaterialsandleasesofequipment,  

A



unlessexemptbytheActs, theRegulations anddirectives issuedpursuant thereto. The
contractorwilltakeactionwithrespecttoanysubcontract orprocurement astheRecipientor
theWashington StateDepartment ofTransportation maydirectasameansofenforcing such
provisions includingsanctionsfornoncompliance. Provided, thatifthecontractor becomes
involved in, oristhreatened withlitigation byasubcontractor, orsupplierbecauseofsuch
direction, thecontractormayrequest theRecipient toenterintoanylitigationtoprotect the
interestsoftheRecipient. Inaddition, thecontractor mayrequesttheUnitedStatestoenter
intothelitigation toprotect theinterestsoftheUnitedStates.  

A



APPENDIX E

Duringtheperformance ofthiscontract, thecontractor, foritself, itsassignees, andsuccessors in
interest (hereinafter referredtoasthe "contractor") agreestocomplywiththefollowing non- 
discrimination statutesandauthorities; includingbutnotlimitedto:  

PertinentNon-Discrimination Authorities:  

TitleVIoftheCivilRightsActof1964 (42U.S.C. § 2000detseq., 78stat. 252), (prohibits
discrimination onthebasisofrace, color, nationalorigin); and49CFRPart21.  
TheUniformRelocation AssistanceandRealPropertyAcquisition PoliciesActof1970, (42U.S.C.  

4601), (prohibitsunfairtreatmentofpersonsdisplacedorwhosepropertyhasbeenacquired
becauseofFederalorFederal-aidprogramsandprojects);  
Federal-AidHighwayActof1973, (23U.S.C. § 324etseq.), (prohibitsdiscrimination onthebasis
ofsex);  
Section504oftheRehabilitation Actof1973, (29U.S.C. § 794etseq.), asamended, (prohibits
discrimination onthebasisofdisability); and49CFRPart27;  
TheAgeDiscrimination Actof1975, asamended, (42U.S.C. § 6101etseq.), (prohibits
discrimination onthebasisofage);  
AirportandAirwayImprovement Actof1982, (49USC § 471, Section47123), asamended,  
prohibitsdiscrimination basedonrace, creed, color, nationalorigin, orsex);  

TheCivilRightsRestoration Actof1987, (PL100-209), (Broadened thescope, coverageand
applicability ofTitleVIoftheCivilRightsActof1964, TheAgeDiscrimination Actof1975and
Section504oftheRehabilitation Actof1973, byexpanding thedefinitionoftheterms
programsoractivities" toincludealloftheprogramsoractivitiesoftheFederal-aidrecipients,  

sub-recipients andcontractors, whethersuchprogramsoractivitiesareFederally fundedor
not);  
TitlesIIandIIIoftheAmericans withDisabilities Act, whichprohibitdiscrimination onthebasis
ofdisability intheoperationofpublicentities, publicandprivatetransportation systems, places
ofpublicaccommodation, andcertain testingentities (42U.S.C. §§ 12131-12189) as
implemented byDepartment ofTransportation regulations at49 C.F.R. parts37and38;  
TheFederalAviationAdministration'sNon-discrimination statute (49U.S.C. § 47123) (prohibits
discrimination onthebasisofrace, color, nationalorigin, andsex);  
Executive Order12898, FederalActionstoAddressEnvironmental JusticeinMinority
Populations andLow-IncomePopulations, whichensuresNon-discrimination againstminority
populations bydiscouraging programs, policies, andactivitieswithdisproportionately highand
adversehumanhealthorenvironmental effectsonminorityandlow-incomepopulations;  
Executive Order13166, ImprovingAccesstoServices forPersonswithLimitedEnglish
Proficiency, andresultingagencyguidance, nationalorigindiscrimination includesdiscrimination
becauseofLimitedEnglishproficiency (LEP). Toensurecompliance withTitleVI, youmusttake
reasonable stepstoensurethatLEPpersons havemeaningful accesstoyourprograms (70Fed.  
Reg. at74087to74100);  
TitleIXoftheEducation Amendments of1972, asamended, whichprohibits youfrom
discriminating becauseofsexineducation programsoractivities (20U.S.C. 1681etseq).  
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